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state of California 

M e m o r a n d u m  

To : 

1 From: 

I 
i 

Subject : 

Mr. John D. Smith, Deputy Director 
Office of Administrative Law 

Mr. Walt Pettit 
Executive Director 
STATE WATER RESOURCES CONTROL BOARD 
901 P Street, Sacramento, CA 95814 
Mail Code: 08 

NOTICE OF 45-DAY COMMENT PERIOD.FOR PROPOSED REGULATIONS FOR 
UNDERGROUND STORAGE TANKS - DIVISION 3 OF CHAPTER 16 OF TITLE 23 
OF THE CALIFORNIA CODE OF REGULATIONS ' 

On May 8, 1992, the State Water Resources Control Board filed a 
notice of rulemaking for regulations in Chapter 16, Title 23 of 
the California Code of Regulations. 
proposals (file # 7-92-0428-02) and are submitting the attached 
package. 

The State Water Board proposes to amend some existing 
regulations, repeal other regulations and adopt new regulations 
in Chapter 16 of Title 23 of the California Code of Regulations. 
These regulations govern the management of underground storage- " 
tanks containing hazardous substances in California. 

We are submitting a Notice of Proposed Rulemaking for publication 
in the California Regulatory Notice Register. 
submitting the following attachments: 

Attachment 1: Two copies of the Face Sheet (Std 400) and four 

We are withdrawing those 

We are also 

. copies of the Notice including the Informative 
Digest. 

Text of the proposed regulations in strikeout and 
underline format. 

Attachment 2: 

Attachment 3: Initial Statement of Reasons 

The notice will be mailed to all persons who have filed a request 
with the State Water Board to receive notice of regulatory 
actions, all known manufacturers of tank testing and monitoring 
equipment, all licensed tank testers, local government agencies 
which administer underground storage tank programs, and Regional 
Water Quality Control Boards. 

If you have questions, please call Harry Schueller, Chief, 
Division of Clean Water Programs, at 227-4420. The staff person 
working on these regulations is Barbara Wightman, who can be 
reached at 227-4318. 

Attachments (3) 
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STATE OF CALIFORNIA. CALIFORNIA ENVIRONMENTAL PROTECTlC+l AGENCY PETE WILSON, Gannlr 

STATE WATER RESOURCES CONTROL BOARD 
DIVISION OF CLEAN WATER PROGRAMS 
2014T STREET, SUITE 130 .e::.’& 94244-2120 

April 2, 1993 

TO: ALL INTERESTED PARTIES 

FROM: 
Mike McDonald, Manager 
Underground Storage Tank Program 

SUBJECT: NOTICE OF PROPOSED RULEMAI(ING - UNDERGROUND STORAGE 
TANK REGULATIONS 

Enclosed is a copy of a “Notice of Proposed Rulemaking” announcing the pending 
amendment, repeal, or adoption of regulations governing underground storage tanks. 
The proposed regulations reorganize and clarify existing regulations, repeal outdated 
language, and adopt new sections which implement law enacted on January 1, 1992. 

The Informative Digest contained within this notice explains the amendments the 
State Water Resources Control Board (State Water Board) proposes to make to 
regulations. You are invited to submit written comments to me at the address above, 
any time between now and 5 p.m., May 17, 1993. This dace marks the end of the 
state-mandated 45-day comment period and your comments must be received by 5 
pm. on that date. All comments received will be considered and responded to in the 
Final Statement of Reasons. The State Water Board does not plan to hold a public 
hearing on these proposals unless a written request is received no later than 5 p.m., 
May 2, 1993. However, you are invited u) attend staff workshops to be held in late 
April and early May to present your comments in person. The dates and locations of 
the workshops will be determined in the near future. 

If you have any questions regarding this notice, please call Barbara Wightman at (916) 
227-4318. If you would like information on the workshops you may call Ms. 
Wighunan aker April 15, 1993. 

0 
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TITLE 23. WATER RESOURCES CONTROL BOARD 

NOTICE OF PROPOSED RULEMAKING 

NOTICE IS HEREBY GWEN that the Water Resources Control Board ("State Water 
Board) proposes to amend, adopt, or repeal the regulations described below after 
considering all comments, objections, or recommendations regarding the proposed 
action. 

PROPOSED REGULATORY ACTION 

The State Water Board proposes to amend Articles 1 through 10 of Division 3, 
Chapter 16 of the California Code of Regulations regarding the regulation of 
underground storage tanks. 

PUBLIC HEARING 

The State Water Board has not scheduled a public hearing on the proposed action. 
However, interested parties may make a written request for a hearing no later than 
15 working days before the end of the 45day comment period. 

WRI'ITEN COMMENT PERIOD 

Interested persons may submit written comments relevant to the proposed 
regulatory action. Comments must be received by 5 p.m. on May 17, 1993. Submit 
comments to: Mike McDonald, Division of Clean Water Programs, Underground 
Storage Tank Program, P.O. Box 944212, Sacramento, CA 94244-2120. 

All comments received during the 45day comment period will be considered and 
responded to by amending the proposed regulations or explaining in the Final 
Statement of Reasons why the changes were not made. Once the 45day comment 
period has ended and any changes are made as a result of comments, the proposed 
regulations will be presented to the members of the State Water Board for 
adoption. 

AUTHORIn AND REFERENCE 

Chapter 6.7, Division 20, sections 25299.3 and 25299.7 of the Health and Safety 
Code authorize the State Water Board to amend and adopt the proposed 
regulations. 

INITIAL STATEMENT OF REASONS 

An Initial Statement of Reasons for amending, adopting, or repealing these 
regulations has been prepared by the State Water Board. The statement includes 

2 



0 
the specific purpose for each amendment, interpretation, or requirement and the 
factual basis for determining the necessity of each regulatory interpretation, or 
requirement. The statement is available on request, along with the full text of the 
proposed regulations. 

INFORMATIVE DIGEST 

Under Chapter 6.7 of the Health and Safety Code, the State Water Board is 
responsible for the administration of the Underground Storage Tank Program. 

Nonsubstantive Changes 

The State Water Board proposes to make numerous editorial changes to the 
regulations. Topics which were addressed in several locations in the text have 
been grouped and placed together for better organization; many regulations have 
been reworded for clarity; and unnecessary, repetitive phrases have been removed 
wherever possible to make the language less cumbersome (e.g., "of this chapter," 
"of this article," "of this section," "at a minimum"). 

Changes with Reeulatorv Effect 

Article 1. Defmition of Terms 

Existing regulations do not contain definitions of "bladder system," 
"decommissioned tank," "hazardous substance," "leak threshold," "operator," or 
"statistical inventory reconciliation." These terms are used in the proposed text 
and, if left undefined, would be ambiguous and may cause confusion in the 
regulated community. $2610,2611 

Article 2. General Provisions 

Exemptions to regulations are listed in this article. They include hydraulic lift tanks 
under 110-gallon capacity. This amendment removes hydraulic lift ranks from the 
list because there exists no statutory authority for an exemption. 02621 

Existing regulations do not provide exemptions for certain tanks located in vaults 
or basements. Health and Safety Code Section 25283.5 was amended effective 
January 1, 1992, exempting these tanks; this new regulati0.n implements the law. 
$2621(a)(3) 

Existing regulations require owners of certain exempt tank to close those tanks 
according to requirements appropriate only to regulated tanks. This amendment 
removes that requirement. $2621(c) 
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Article 3. New Underground Storage Tank Design, Construction, and 
Monitoring Requirements 

Existing regulations specify criteria for the installation, calibration, operation, and 
maintenance of monitoring equipment on "existing" tanks. This amendment 
establishes the same requirements for "new" tanks. g2630(d) 

Existing regulations do not specify that primary containment must be "product- 
tight." This amendment makes that requirement agree with section 25291 H&SC. 
82631(a) 

Existing regulations require components such as special accessories, fittings, 
coatings or linings, monitoring systems, and level controls used in the construction 
of underground storage tanks to have been approved by an independent testing 
organization by July 1, 1992. This amendment extends the deadline for approval to 
January 1, 1995. g2631(b) 

Existing regulations do not require underground storage tanks containing non- 
petroleum hazardous substances to be completely surrounded by secondary 
containment. This amendment makes state regulations consistent with EPA 
requirements and will prohibit the storage of non-petroleum hazardous substances 
in partial secondary containment systems. 52631(h) 

Existing regulations do not contain language requiring owners of tanks containing 
motor vehicle fuel and built according to alternate construction requirements to 
obtain local agency approval for their monitoring programs. Owners of all other 
types of regulated tanks are required to obtain this approval, and this amendment 
makes the requirement for approval consistent for all tanks. #2632@) 

Existing regulations require the removal of all hazardous substances from the 
underground storage tank and the secondary containment system if loose product 
is observed. This requirement is replaced with the requirement to comply with 
release reporting, abatement, repair, upgrade, or closure requirements as 
applicable. §2632(c) 

a 

Existing regulations require owners and operators to cease installation of 
monitoring systems on existing tanks if they suspect an unauthorized release. This 
amendment requires owners and operators of new tanks to cease implementation 
of a monitoring program if they suspect a release. #2632(e) 

Existing regulations do not require owners and operators to obtain local agency 
approval for manual monitoring programs for leak interception and detection 
systems on motor vehicle fuel tanks. This amendment requires the owner to 
demonstrate to the local agency that the system will detect a release from the 
primary container before it can escape from the leak interception and detection 
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system. $2634(d)(l) 

Existing regulations require a written monitoring procedure for leak interception 
and detection systems, but do not specify who is responsible for preparing the 
procedure. This amendment requires the owner or operator to prepare the 
procedure. $2634(d)(2) 

Existing regulations contain piping requirements in various sections. Provisions for 
piping have been grouped in a new section for better organization. 52636 

Existing regulations do not specifically state that piping connected to a tank 
installed after July 1, 1987 must have secondary containment. Section 25291 
(a)(7)(E) of the Health and Safety Code makes this requirement and it is added to 
the regulations to complete the information in the section. 52636(a) 

Article 4. Existing Underground Storage Tank Monitoring Requyem - mts 

FAsting regulations are silent on tanks located on a farm and having a capacity of 
1,100 gallons to 5,000 gallons because the monitoring requirements are specitied in 
section 25292@)(5) of the Health and Safety Code. Proposed regulations reference 
these requirements in Appendix 111 for the convenience of tank owners. Mention 
of farm tanks over 5,000 gallons is made for clarity. 82641(a) 

Existing regulations for existing tanks do not require the monitoring program to be 
in writing. This amendment makes this a requirement. 52641(h) 

Existing regulations require repair or closure of a tank for which monitoring 
program approval is not promptly obtained. This amendment yould add the 
options of replacing or upgrading the tank. $2641(i) 

Existing regulations require a tank integrity test if liquid is observed around or 
beneath an underground storage tank system. The regulations are amended to 
require the test onlv if necessarv to determine if the undereround storaee tank is 
leaking. $2642(b) 

Existing regulations require automatic tank gauges to generate a hard copy of all 
data reported. This amendment will add a requirement that the automatic gauge 
print a hard copy of the calculated leak rate and leak threshold data. 52643@)(1) 

Existing regulations require suction and gravity flow piping to be tested at 40 
pounds per square inch (psi). This amendment would require the piping to be 
tested at a pressure designated by the manufacturer and eauivalent to 40 psi. This 
amendment also gives tank owners an option for testing suction and gravity flow 
piping that cannot be isolated from the tank. 52643(d)(e) 
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Existing regulations do not contain specific provisions for testing suction and 
gravity-flow piping. This new language requires these types of piping to be tested 
using an overfilled volumetric test if the piping cannot be isolated from the tank, 
unless the local agency approves another method. 52643(d)(e) 

0 

Existing regulations do not specify the manner in which product is delivered to a 
tank. This amendment reauires oroduct to be delivered throueh a d r o ~  tube. 

0 

- 
52644(c)(2) 

Existing regulations require pressurized piping to be tested for tightness annually. 
This amendment specifies that monthly non-visual monitoring is equivalent to an 
annual tightness test. @644(e) 

Existing regulations do not address statistical inventory reconciliation because it is a 
new monitoring method. Proposed regulations include a new section to cover the 
requirements for use of this new monitoring method. 52646.1 

Article 5. Release Reporting and Initial Abatememt Requirements 

Existing regulations require unauthorized releases to be reported to the State Water 
Board. This amendment requires the releases to be reported, instead, to the local 
agency. Reporting to the local agency is specified in section 25295 of the Health 
and Safety Code. 52650(e) 

Existing regulations require initial abatement and site characterization actions for 
leaking tanks. This amendment requires the owner or operator to also take 
corrective action according to the provisions of Article 11. 52652(Q 

Article 6. Underground Storage Tank Repair and Upgrade Requirements 

Existing regulations do not specify whether a tank that has bad an unauthorized 
release may be lined. This amendment specifies that such a tank may be lined 
once. 5266O(g) 

Existing regulations require taking soil samples before lining a tank. This 
amendment also makes such a requirement for repairing a tank or associated 
lining. 42661(b) 

Existing regulations do not require tanks to be retrofitted with striker plates. This 
amendment requires providing a striker plate by December 22, 1998. 52662(c) 

The upgrade requirements in (b) for tanks that hold motor vehicle fuel may be 
satisfied by installing a bladder system. Existing regulations do not coyer 
conditions under which bladder systems may be used; proposed language covers 
construction, installation, inspection, and monitoring of such systems. 52662(d) 
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Existing regulations do not require automatic line leak detectors to automatically 
shut off the pump when a leak occurs. The proposed language would make thii a 
requirement by December 22, 1998. 52664(c) 

Article 7. Underground Storage Tank Closure Requirememts 

Existing regulations do not specifically require a site assessment before dowing an 
extension of the temporary closure period. Proposed regulations require tank 
owners or operators to complete such a site assessment to be no less stringent 
than federal regulations. 52670(b) 

Existing regulations do not specify a timeframe within which Owners and operators 
must apply for temporary or permanent closure of their tanks once the tanks are 
no longer being used to store hazardous substances. Proposed language requires 
the application to be made to the local agency within 90 calendar days and to 
complete the work within a period specified by the local agency. 02670(c) 

Existing regulations do not contain specific requirements for Owners or operators 
who are seeking exempt status for their tanks. Proposed language spedfies that 
compliance with some closure requirements is necessary in order to obtain exempt 
status from the local agency. 52670(j) 

Existing regulations require downgradient ground water monitoring for tanks 
closed in place where the distance to ground water is less than 20 feet. Proposed 
regulations delete this requirement. The corrective action regulations call for a 
phased approach to site investigation. 02672(d)(2) 

Article 8. Site-Specific Variance Procedures 

Existing regulations set forth requirements for categorical variances. Proposed 
regulations delete this section because it was deleted from Chapter 6.7 of the 
Health and Safety Code 

Article 9. Local Agency Requests for Additional Design and Construction 

0 

0 

Standards 
and 

Article 10. Permit Application, Quarterly Report and Trade Secret Request 
Requirements 

Amendments in these articles are either editorial or were made for clarification. 

7 



.... ...- - . . - ._ . .  

DISCLOSURES REGARDING THE PROPOSED ACTION 

Mandate on local agencies and school districts: The proposed regulatory 
action will require all 108 local implementing agencies to transmit an 
Underground Storage Tank Implementation Program Report to the State 
Water Board on a quarterly schedule. Most local agencies already submit 
such a report, for those who do not, there will be minimal costs. 

Cost or savings to any state agency: There are both costs and savings to 
state agencies which own and/or operate underground storage tanks. 

Proposed deletions to the regulations would result in savings as follows: 

1. Owners and operators are no longer required to remove hazardous 
substances from their tanks when a leak is suspected unless it is 
necessary to determine if there is a leak. 

0 

2. Owners and operators are no longer required to install monitoring wells 
if the depth to ground water is less than 20 feet. 

Proposed additions to the regulations would result in costs as follows: 

1. By December 22, 1998, all tanks must be retrofitted with a striker plate. 

2. Before repairing a tank or associated piping, soil samples must be taken 
to determine if an unauthorized release has occurred. 

Cost to any local agency or school district which must be reimbursed in 
accordance with Government Code section 17561: None 

Other nondiscretionary costs or savings imposed upon local agenaes: None 

Cost or savings in federal funding to the state: None 

Cost impact on private persons or directly affected businesses: See costs or 
savings to any state agency. 

Significant adverse economic effect on business: None 

Significant effect on housing costs: None 

CONSIDERATION OF ALTERNAlWJ3 

In accordance with Government Code section 11346.5, subdivision (a)(7), the State 
Water Board must determine that no alternative considered by it would be more 

8 



effective in carrying out the purpose for which the action is proposed or would be 
as effective and less burdensome to affected private persons than the proposed 
action 

The State Water Board invites interested persons to present statements or 
arguments with respect to alternatives to the proposed regulations during the 
written comment period. 

CONTACT PERSONS 

Inquiries concerning the substance of the proposed action may be directed to: 
Dave Holtry, Division of Clean Water Programs, Underground Storage Tank 
Program, P. 0. Box 944212, Sacramento, CA 94244-2120; telephone: (916) 227- 
4332, ATSS: 497-4332. 

Requests for copies of the text of the proposed regulations, the Initial Statement of 
Reasons, the modified text of the regulations, if any, or other information upon 
which the rulemaking is based should be addressed to: Barbara Wightman, 
Division of Clean Water Programs, Underground Storage Tank Program, P. 0. Box 
944212, Sacramento, CA 94244-2120; telephone: (916) 227-4303, ATSS: 497-4303. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED 
REGULATIONS - 

The State Water Board will have the entire rulemaking file available for inspection 
and copying throughout the rulemaking process at its office at the above address. 
As of the date this notice is published in the California Regulatory Notice Register, 
the rulemaking file consists of this notice, the text of the existing and proposed 
regulations, and the Initial Statement of Reasons. 

AVAILARI1,ITY OF CHANGED OR MODIFIED TEXT 

Following the 45-day comment period, the State Water Board may adopt the 
proposed regulations substantially as described in this notice. If modifications are 
made which are sufficiently related to the originally proposed text, the modified 
text -- with changed clearly indicated -- shall be made available to the public for at 
least 15 days prior to the date on which the State Water Board adopts the 
regulations. Requests for copies of any modified regulations may be made by 
contacting Barbara Wightman at the address or telephonenumber above. The State 
Water Board will accept written comments on the modified regulations for 15 days 
after the date on which they are made available. 

1 
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CALIFORNIA CODE OF REGULATIONS 
TITLE 23 WATERS 

DIVISION 3 WATER RESOURCES CONTROL BOARD 
CHAPTER 16 UNDERGROUND STORAGE TANK 

REGULATIONS 

Article 1. Definition of Terms 

2610. Dafinitions/Applicability of Dafiniticas 
(a) Unless the context requiras otherwise, the terns 

used in this chapter shall have the definitions provided by 
the appropriate section of Chapter 6.7 of Division 20 of the 
Health and Safety Code, or by section 2611 of this article. 

(b) Except as otherwise specifically provided herein, the 
following t a m e  are dofinad in section 25281 of Chapter 6.7 
of Division 10 of tha Health and Safaty Code: 

Autmatic Line  Inak Detactor 
Board 
Departaent 

P 
Local Agency - 
owner - 
Pip. 
Primary containaent 
Product-Tight 
U.l.*rn" ..- - ---- 
Secondary Containment 
Single-Walled 
special Inapector 
Storaga/Stora 
SWEEPS ~~ 

Tank 
Tank Intesritv Test 
Tank Testir 
Unauthorized Release 

Underground Storage Tank 
Underground Tank SystemITank Systm 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25281- 

2611. Additional Definitions 
unless the context &aa&y requires otherwise, the rollwing 
definitions shall apply to t a m s  used in thin Chapter. 

to be 
-round 

"coatings expert" means a person who, by reason of thorough 
training, knowledge, and experience in the coating of metal 
surfaces, is qualified to engage in the practice of internal tank 
lining inspections. 

applicator and have no financial interaat in the tank or tanks 
baing monitorad. 

"Continuoua monitoring" means a systaa using equipment which 
routinely pmrforas the required monitoring on a pariodic or 
cyclic besis throughout eech day. 

"Corromion spscialiat" means a person who, by raason of thorough 
knowladga of thm physical scimnces and ths principlas of 
anginsaring and methaantics acquirad by a profaaaional education 
and rsletad practical experiance, is qualified to angege in thm 
practice of corrosion control on =tal undmrground storage tanks 
and aaaociatad piping. The tsrm inoludea only person. who havs 
bman oertifisd by ths National Assooiation of 
Corrosion mginaers or registared profeamional anginaera who hevm 
certification or licaneing that raquireu education and expariencs 
in corrosion control of underground mtorage tank. and asnociatad 
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piping. 

"Cathodic protection tester" means a person who can demonstrate 
an understanding of the principles and measurements of all common 
types of cathodic protection 6ystems as applied to buried or 
submerged metal piping and tank systems. The term Includes only 
persons who have education and experience in soil resistivity, 
stray current, structure-to-soil potential, and component 
electrical isolation measurements of buried metal piping and tank 
systems. 

"Decommissi oned tank" means an und eraround st oraoe tank W W  

m m  t as0 * t 
fenk h as been filled with an iner t Soli d: 21 the fill Dines ha V< 
been sealed: or. 3 )  the DlDina has been r emoved . 
"Emergency containment" means a,containment system for accidental 
spills which srn infrnqusnt and unpredictabls. 

"Existing underground storaga tank" means q an underground 
storago tank 4 h t - w ~ ~  installed prior to January 1, 1984. -- 
pr actor J ~ V  I. 1984. which was nxemvt - of inst.llation. but is no bv vir- 

"Farm tank* moans any one or a combination of tanks $hati lLsEn 
located on a farm- W hold. no mors than 1,100 gallons 
of motor vnhicls Cusl which is used primarily for agricultural 
purposns and Is not held for rnsals. 

3 

"First ground Whter" means the uppermost saturated horizon 
encountered in a bore hole. 

"Ground water" means subsurface water which will flow into a 

well. 

cia us t nce" mea c eat a c e 
o ect o 8 0 

fhe H ealth and Sac etv Code, 

"Heating oil tank" heans a.tank located on a farm or at a 

personal residence which holds no more than 1,100 gallons of 
home heating oil which is used consumptively at the premises 
where the tank is located. 

"Holiday," when used with respect to underground storage tank 
coating or cladding, means a pinholn or void in a protective 
costing or  cladding. 

--L--""---Mah - 
"Tndnpsndsnt tooting organization" moans an organization which 
tsstn products or syitcms for complinncs with voluntary consensus 
standards. To ba acceptabls 6s an independnnt tasting 
organization, the organization mu& not bo ounnd or 
controlled by pny client, industrinl organization, or any other 
psrmon or Institution with a financial~intsrnst in tho product or 
mystan bdng tsstsd. For an organization to certify, list, or 
labnl products or systems in compllancs with voluntary consonsus 
standards, it shall malntain formal periodic inspsctions of 
production of products or systems to snaurn that a llstnd, 
csrtICisd, or labelnd product or system continuas to meat tho 
approprhte standards. 

4 



"Indopendent third party" means independnnt testing 
organiretions, consulting firms, tnst laboratorins, not-for- 
profit research organirntlons and educetional institutions vith 
no financial Interent in tho aattsrs under considoration. A+I 

-udes onlv 
r controlled by any client, 

induntrial organization. or any other institution vith a 
financial intnreet in the aatter under connideration. 

"Integral secondary containment" means a secondary contsinnnt 
system manufactured as part of the underground storage tank. 

"Intorntitiel space" means tho spncn between the primary and 
sncondary containment system.. 

Leak t h r n n h o l d " s  the value au-ch test me- 
vem as the b- 

&u.oaam of a leak. The bv tha 

"Liquid asphalt tank" m a n s  en undmrground storage tank vhioh 
contains steam-refined asphalts. 

"Liquefied pmtroleua gam tank" means an undmrground storagm tank 
vhich conteinm normal butane, Isobutane, propann, or butylnn. 
(including isomers) or mixtures composed predominantiy thsreof in 
1 liquid or gasewn etete having a vapor prmssurn in excnss of 40 
pound. pnr square inch absolute at e tempmrnture of 100 dagrems 
hhrsnheit. 

"Manufacturer" means any businmsn vhich producna any itel 
dimcumsad in them. regulations. 

5 

nu a se&s of d W  
v bv the 

1v. This p 
W d c h  are based on st- reconciliation. 

"Mnmbrane liner" aeans any membrane sheet material used in a 
encondary containaent system. 
compatibln vith the substance stored. 

"Hembrano liner fabricator" r e m s  any company vhich converts a 
membrane liner Into a system for secondary containmnnt. 

A meabrenn liner shall be 

"Membrane aanufecturnr" means any company vhich processes the 
conetituent polyaern into membrane nhnnting from which the 
msmbrann liner is fabricated into n system for secondary 
containment. 

"Motor vehiole" mean0 a self-propmlled device by vhich any pereon 
or property aay be propsllmd, moved, or drevn. 

*notor vshicla ius1 tenk" mmann an underground mtorage tank that 
contains a product vhich is Intended to be used 
primarily to fuel aotor vehicles or enginms. 

"Mev undnrground storagm tank. means eny underground mtoragm tank 
installed pp-p~ aftmr ck. 

rzuuury 1. 1994-  fi= wu- on or o.ua~ 

6 



thouah it was ex emot at the time of inst allation. & 
PL S U 

"on-volumetric test" means a tank integrity test method that 
ascertains the physical integrity of an underground storage tank 
through review and consideration of circumstances and physical 
phenomena internal or external to the tank. 

-e-- co -q 

Iesoonsib L a g e  
tank svs t a  

"Person" means an individual. tr USt . firm. consor t u  1 m. ioin t 
yenture. ZL 0 't c u d  a v n m t  
co mora ti on. D artnershi 0 .  or association. Th e term inclu d es an y 

citv. countv. district. state. nolitical subdivision. d eo a rtm e t  n 

$0 tho e-d bv C e d U  

"Parannial ground water" m a n o  ground watar that io prenent 
throughout tha,yaar. 

"Petroleum" means petroleum including crude oi1,'or any fraction 
theraof. which is liquid at ntandard conditions of tamPeKatUr0 
and prossure, which means at 60 degrees Fahrenheit and 14.7 
pounds per squara inch abaoluta. 

.Pipmlina laak dotactor" m a n o  a continuoun monitoring nyntam for 
undarground plplng capable or detactinq at any prmasura, a lank 
rate aquivalent to a spncified leak rat. and prmaaurmA with a 
probability ot dotaction of 95 percant or greator and a 
probability of false alarm of 5 percnnt or lass. 

"Probability of datection* means the  llkelihood, mxpresned an a 
parcentago. that a test method will corractly idantify a leaking 
underground atorage tank. 

thereof. anv inter state aaencv. or the Unite d State- 

' I .  

"Probability of false alarm" meqns the likelihood, expressed as a 

percentage, that a test method will incorrectly Identify a 

"tight" tank as a leaking underground storage tank. 

"Qualitative release detection method" means a method which 
detects the presence of a hazardous substance or suitable tracer 
outside the underground storage tank being tested. 

"Quantitative release detection method" means a method which 
determines the integrity of an underground storage tank by 
measuring a release rate or by determining if a-rslease exceeds a 

specific rate. 

"Release detection method" means a method used,to determine 
whether a release of a hazardous substance has occurred from an 
underground tank system into the environment or into the 
interstitial space between an underground tank system and its 
nmcondary containment. 

"Saptic tank" means an underground storage tank danigned and uned 
to rnceive and.procamn biological want. and amwagn. 

"Subntantially banoath tho aurfaca of tho ground" moans that at 
lmast 10 pmrcant of tho underground tank system volumm, including 
tho volume oi any connactad piping, ia b n l w  tho ground ourface 
or nnclonnd balow aarthen matarialo. 

"sump," "pit," "pond," or .lagoon" m e m a  a doprosoion in tho 
ground which lacks Independent structural intagrity and depands 
on surrounding marthan matorial for ntructural support of fluid 

8 
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containment. 

"Tank Integrity test" means s test method that can ascertain the 
physical integrity of any underground storage tank. The term 
Includes only test methods which are able to detect a leak of 0.1 
wh gallons Der h o u l  with a probability of detection of at least 
95 percent and a probability of false alarm of 5 percent or le,SS. 
The test method may be either volumetric or non-volumetric in 
nature. 
whereas, a non-volumetric test method reports whether a 
substance or physical phenomenon is detected which may indicate 
the presence of a leak. 

"Unauthorized release" as defined in Chapter 6.7 of Division 20 
of the Health and Safety Code does not include intentional 
withdrawals of hazardous eubstances for the purpose of legitimate 
aale, use, or.disposa1. 

"Volumetric test" meane a tank 1ntegrity.test method thet 
aacertaina the phyalcal Integrity of' any underground mtorage tank 
through review and comparison of tank volume. 

"Voluntary consensus ntandarda" rean. standard. that shall bs 
developed after ail persons with a direct and material interest 
havs had a right to express,a viewpoint and, if diSSatisfiSd, to 
appeal at any point (a partial lief of the organizations that 
adopt voluntary conaensua standard. are shown in Appendlx 1, 
Table 8 ) .  

"Wastewater trestment tank" means 1 

A lea* rate is reported using a volumetric test method, 

. .  located inaide a 
pub110 wastewster treatment facility 

d bv the p. 
Include. untreated wastewater holdlng tanks, oil water 

Tha term 

9 

separators, clarifiers, sludge holding tanks, filtration tanks, 
and clarified water tanks that do not continuously contain 
hazardous substances. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and safety Code 25281, 25287, 25283, 25299.5(a) 

4 0  CPR 280.10 
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Article 2. General Provisions 

2620. Qeneral Intent, Content, applicability, and 

(a] 

Inpleaentation -1ation s 
The regulations in this-chapter are intended to protect 
waters of the 6ptate from discharges of hazardous substances 
from underground storage tanks. 
construction s+aMa&s for new underground 
storage tanks; establish separate monitoring abnde&e 
gemuirenents for new and existing underground storage tanks; 
establish uniform e t for unauthorized 
release reporting, and,for repair, upgrade, and closure o r  
underground storage tanks; and specify variance request 
procedu'res . 

These regulations establish, 

(b) Owners and operators of one or more underground storage 
tanks storing hazardous substances shall comply vith these 
regulations except as otherwise specifically provided 
herein. 
not the owner, then the owner .hall enter into a written 

. contract with the operator requiring the operator to monitor 
the underground etorage tank; nalntein appropriate recorda) 
and implement reporting procedures as required by any 
applicable permit. 
responsible for assuring that the underground &Xags tank 
systsn Is repaired or upgraded in accordance with Article 6, 
or closed in accordenca vith Article 7 .  

as appropriate. 

Ir the operator or the underground storage tank ie 

Both the owner and operator are 

( 0 )  Counties mhall Implement the requlatione In thim chapter 
within both the Incorporated and unincorporated areas of the 
county through the issuance of underqround etorage tank 
operatlng permits to underground storage tank owners. 
city may, by ordinance, aaeume the responsibility for 
implenenting the provisions of this chapter within its 

11 

A 

boundaries in accordance with section 25283 of the Health 
and Safety Code. Local agencies shall issue an operating 
permit lor each Underground storage tank, for several 
underground storage tanks, or for each facility, as 
appropriate, within their jurisdiction. 

(d) Owners and operators of underground storage tanks 
ahell comply with the construction 

and monitoring &cmda&s W I ~  of Article 3 (nev 
underground storage tanks) or the monitoring &amlade 
mm of Article 4 (existing underground storage 
tanks) -. Hovever, owners of existing 
underground storage tanks vhich meet the construction and 
monitoring & s M f v d s  s m  of Article 3 0 
ehp%er may be issued operating permits pursuant t o  the 
e b m d w d ~  Dauirem e m  of Article 3 in lieu of the &aMaMs 

owners of underground storage tanks 
U comply with the release reporting 

requirements of Article 5 oe4hk-a-, the repair end 
upgrade requirementm of Articlm 6 -, the 

underground storage tank operating permit application 
requirmenta of Article 10 -. 

of Article 4 -*. In addition, 

, olomurs requiremente of Article 7 -, and the 

Authority: Health and Safety Code 15299.3, 25299.7 
Refsrencc: Health and Safety Code 25283, 2S284,  15299.1, 25299.3 

40  CFR aeo 

aaaz .  hlnptionm 
(a) The term "underpround mtorege tank" doae not include any of 

the  following^ thev 

(1) A ram tank. 

( 1 )  A heating oil tank. 



0 0 

I ( 3 )  1; khen4-W 
W. lllnnlr locat ed in a vpVlt or b as- 
yhFch meets the re-s of se ction w . 5  or thg - 

(4) 
( 5 )  A liquid asphalt tank. 

(7) A sump, pit, pond, or lagoon. 
( 8 )  

(9) 

A liqusKied petroleum gas tank. 

~ (6) A septic tank. 

A vastevatar treatment tank except a tank vhich is part 
O K  en underground storage tank system. 
A pipeline located in a refinery or in an oil Kield 

W a o e  tank. 
(10) Tanks and catch basins designed for storm water 

collection. 
(11) Tanks containing radioactive material Such as  anrnt 

e 

that are regulated by Mother Kederal, 
state or local agency p 

(12) An amargenoy containmant tank kept emp&&ed .aptr to 
receive accidental epills and approved for such use by 
tha eppropriate.loca1 agency. 

(13) Drums located in basenants vhich contain 55 gallons 
or lass O K  material. 

(14) Underground 8torage tanks containing hazardous uastes 
as deKined in seotion a5316 OK the Health and sarety 
Code IK the person ovning or operating the underground 
storage tank has been issued a hazardous vast. 
Cacilities permit Kor tha underground storage tank by 
the Oepartnent OK- 

purauant to eaection 25200 or the Hsalth and 
SaKaty Coda or qrantad intarin statu8 under eaeotion 
25200.5 O K  ths Health and SaKaty Coda. 

111l-t . . I b v s e V  

If 

(b) Sumps vhich are a part oC a monitoring system required under 
Article 3 
secondary containment or leak detection system oC the 
primary containment and are required to meet the appropriate 
construction criteria. 

are considered part oC the 

(c) The ovner QZ oner at= OK a Cam or heating oil tank or any 
&he tank vhich is ewhded- from regulation as an 
underground storage tank by virtue oC its use shall: vithin 
120 days aKter any change P -- 

a subisct to r e o u w  

-apply Cor and promptly obtain a valid operating 
pamitt- A 

*- -- 
Authority: Health and SaKety Coda 25199.3, 25299.7 
RaKsrenca: Hmlfh and SaKaty Coda 25281. 25299.1, 40 CFR 180.10, 

40 CPR 280.12 
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Article 3 .  New Underground Storage Tank 
-5, Construction. and Monitoring 

Gtaderdt &g&emm& 

2630. cnnmral applicability oC Article 
(a) Tho &imda&s rs.uire.ant. in this article apply to ownors 

of now underground storage tanks. Underground storage tanks 
installed between January 1, 1984 and the effective date of 
these amendments; which wr& August 9, 1991, may bo deemnd to 
be in compliance with the &mdac& ;eauiresents in this 
article i f  they were installed in accordance with Pledera1 
and Estate &fmbi=& w w  that existed at the time 
of installation. 
requirements in Article 6 m w . t  

However, tho &able r e m i r  and UDaradQ 
be complied with 44 

a-. 

(b) Sections 2631 and 2632 ' specify d!&g~ 
construction, and monitoring Stsnde4.de 
now undmrground storage tanks. Now undnrground storago 
tanks thsc 
conntructnd nnd monitornd purmuant to tho mhn- 

eblida In 1i.u of thoin npcclfind In smctionm a631 and 2632 

for all 

only - motor vnhicln funla aay b. 

npmciCind in nnctions 2633 nnd 2614 awM. 

-. Hwnvnr, i f  thm P 
in nnction 

2633 tho monitoring 

used mrt. 
of section 2634 shall a100 bo 

(c) All now undnrground ntoraqn tankn. piping, nnd mecondory 
containment nystamn shall comply with unctions a635 nnd-26X -. 

IPL Ymnd to - 
2634. and 2616 

15 

!sur :m t ed ac ce 
1 a u  ud U a 
nnQ snrvicn cw-a 
0 

as reauired in section 2712 of Article 10% 

He PJ a de 
With and Saf etv code 25281. 25291. 40 CFR ZBeLLQ 

2631. construction B-ndarBe for Nay 
undmrground 8tOrngn Tnnks 

(a) A11 new underground storage tanks including associated 
piping used for the storage of hazardous substances shall be 

have primary and secondary 4e+&e-& 

containment. Primatv c ontainnent shall be orod uct-tiaht, 
Secondary containment eem w be manufactured as an integral 
part of the primary contalnment or it earn be constructed 
as a neparatn containment aystnm. 

(W An11 primary containmnnt' 
including any intmgral mncondary'containmnnt systmm, mho11 
bm 

orgnnisstion 

w. All othnr componnntn YMefP 

by on indmpnndnnt tosting 

much os spmcial 
' accnmmorinm, cittingn, coatings or lining., monitoring 

systnm8 nnd lmvnl controls 
mh.11 UM ka 

on indnpnndnnt tosting organization. This 
rmquirunnt &d+bwen nCCnctivm on July 1, 1991 
Cor undnrground mtorngn t0nk-i Jnnunry 1, 1991 Cor pipi- -- 
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affective on J- 1. 1995 for all other c o m o o ~ .  The 
mxterior surface of underground storage'tanks shall bear a 
marking, coda stamp, or label shoving the following minimum 
information: 
(1) Enginmering standard used; 
( 2 )  Nominal diameter in feet; 
( J )  Nominal capacity in gallons; 
( 4 )  Degree of Baecondary Gyontainment; 
(5)  Useable capacity in gallons; 
(6) Design pressure in psig; 
(7) 
( 8 )  Construction matmrials; 
(9) Year manufactured; and 
(10) Manufacturer. 

Maximum operating temperature in degrees Fahrenheit; 

(c) A primary containment system with or without an integral 
secondary containment system shall have wear platms (atrikmr 
plates) installad, center to center, below a11 accemmibls 
openings. 
appropriate matsrisl if mtmel is not ooapatible with the 
hamedous substance stcrmd. 
at 1east.dght inches on each eids, cr ahall b. equal to the 
area of the accessible opening or guide tubs, whichever Is 
largmr. T h m  thicknmsm cf the mtmel'platm shall b. at least 
1 /8  inch and thomm mads of othmr matsrials shall be of 
mufficimnt thicknmse to provide mquivalent protaction. Thm 
plate, If under 1/4 inch thick, shall b. rolied to .the 
contours of 'the underground storaqs tank and a11 plates 
shall be bondmd or tack umldmd in place. 

A mecondary containment system W,k)l is not an Illf9aral D& 
v- shall be dssigned 
and constructmd according to an enginmering mpecifioation 
approved by a stat. 4kaRSmd 
engineer or according to a nationally recognized industry 

The plates shall b. made of stmel or other 

The width of the plat. ehall bm 

(d) 

17 

coda, or engineering mtsndard. 
shall Include the construction procedures. Material. used 
to construct the secondary containment syatem shall have 
sufficient thickness, deneity, and corrosion resistance to 
prevent stplctural wsaksning or damage to the secondary 
containment system as a result of contact with any released 
hazardous substance. 
eW kbae secondary containment systems: 

(1) 

The engineering specification 

The following requirements apply to 

The secondary containment system shall be constructed 
to peev4da EQ&& at least the follwing volumss: . 

(A)  100 percent of the usable capacity of the primary 
containnmnt system where only one primary 
container is within the secondary containment 
system. 
In thm case of multiple primary containers within 
a mingle secondary containment mystem, the 
secondary containmsnt system shall bs large mnough 
to oontain'lS0 percont of the volums of the 
largest primary container within it, or 10 pmroent 
of thm aggregate intsrnal volume of a11 primary 
ccntainsrm within the mmcondary containmsnt 
systmm, whichmver ,is grmatmr. When all primary 
containers arm cmplstmly mnclosed within the 
emoondery conteinmmnt systsm, thm restrictions cf 
this subsection do not apply. 

(E) 

(2) If the mmcondary oontainment mystmm in open to 
rBhfal1, It shall be oonmtructed to accomodats thm 
volune of precipitation which could enter the secondary 
containmmnt systam during a PI-hour, 25-year mtom in 
addition to the volumm eq&md in mubsection 
fW(U -. 
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I If back 111 mater a1 Is place n e secon ry 
containment system, the volumetric requirements for the 
pore space shall be equal to the requirement in 
subsection (d) ( 1 )  -en. The, available pore 
space in the secondary containment system backfill 
shall be determined using standard engineering methods 
and safety factors. 
specific yield of the backfill material, the location 
of any primary container within the secondary 
containment, and the propoied method of operation for 
the aecondary containment system shall be considered in 
determining the availabla pore space. 

The specific retention and 

The secondary containment system shall be equipped with 
a collection system to accumulate, temporarily store, 
and permit removal of any liquid within the system. 

The floor of tho sacondary containmant system ahall ba 
constructed on a firm baa* and, if nacesssry for 
monitoring, mhall be sloped to; collaction sump.. One 
or more acceaa caeingm mhall bm instelled.ln the eunp 
and sized to'ellOu ramoval of collected liquid. T h m  
accaam casing shall extend to the ground surfaea, ba 
parforated in tho region of thm sump, end bm oovmred 
with a lockmd watmrproof cap or mnclosed in a murfacm 
aecurlty mtructure that will protect thm accesa 
camIng(m) from entry of murfaca water, accidantal 
danaga. unauthorized access, and vandalism. A facility 
with locked gataa will matisfy thm raquirammntm for 
protaction against unauthorized accamm and vandalism. 
The casing ahall have sufficient thickname to withatsnd 
all antiolpated mtrmeeee with appropriate enqineerlng 
aafety factore and constructed of materiala that will 
not 
nubstance and will not donatm, capture. or mask 

' 

atruoturally weakaned by tha mtored hasardoua 

19 

constituents r which analyses will be made. 

(6) Secondary containment systems u4AMAnq membrane 
liners shall be ee@&%ed hrroro ved by an independent 

voluntarv consensus s- ds. or enaine erinq -. A membrane liner shall neb contain arty 11p 
primary nutrients or food-like substances attractive to 
rodents and mwk sjmU meet the requirements in Table 
3.1 after a 30-day immersion in the stored hazardous 
substance. 

testing organizbtion in -* ac 

(7) A membrane liner, if .used, shall be installed under the 
direct supervision of a represantative of the m@mbrane 
liner fabricator or a contractor certified by etrek 
fabrica tor. 

( 8 )  Tho axcavation baa0 and valls for a mambrana linar 
mhall be praparad to ths membrane linar fabricator'a 
epacificatione and ahall be firm, emooth. and frea of 
any sharp objects or protrusions. 

( 0 )  Laminatad, coatmd, or clad materials mhall be conaidarad a 
single wall and do not fulfill the raquirmmants of both 
primary and aecondary containmant. 

Underground storaga tanks with integral aecondaq' 
containment ayatans, which aatiafy the construction 

f u l f i l l  tha volumatrlc requiremanta ror secondary 
containmant epacifimd in mubmmction (d)(l) -. 
Underground mtoraqe tank. with eacondary containmant aystem 
mhmll bm H daaignad and inatallad 1p that any l0.a Of A 
hazardous submtancm from the primary containment ulll ba 

20 

(f) 

;Mulr...nt. of mubaaction (b) -, 

(9) 



detected by an interstitial aonitoring device or aethod. 

(h) P i a k e d  RUIUAIM 

An underground storage tank 
fuel and which is designed with 

an integral secondary containment aystem shall provide 100 
percent secondary containmant unleaa it ia equipped with the 
overfill prsvantion systaa in accordance with section 
2635(eh) (2) (C) of+-. In this casez the top 
portion of the tank, no greater than two feet wide along the 
length of the tank, may ba single-walled. 

lil m n k s  dc*isnaD an d cons tructed Dura uant to the Dr o v u  8 - shall be -a to the 

Authority: Health and Safety Code 25299.1, 25299.7 
Rmfersncm: Health and Safmty Code 25281. 25291 

2632. Monitoring Rmquirsmmnts- 

4 0  CPR 2 B O . 1 0  

a- +ndilee)mcphn for Uev Undmrground 
Stormpa Tenkm 

Thim saction Is applicabls only to &OM underground mtoragm 
tanks constructed pursuant to the standards of aaction 2631 -. 
W pvners or operators of underground storage tanks 
aubject to this section mhall inplansnt a nonitoring prograa 
approved by tho local agency and spaoifiod in the 
underground storags tank operating permit. 
shall W 

includs the items listmd in submmction (ad) -. 

The prograa 
intmrmtitisl mpacm aonitoring as 

dascribmd in subsection (c) and shall 

( c )  Wonitoring of the intaratitial space shall uM-l-be inslu!& 
either viaual aonitoring of the primary containment syeten 
as described in subsection ( c )  (1) or one or 
aore of the aethcds listed in eubsection ( c ) ( 2 )  -. 
(1) A program 
& shall 
incorporate all of the follwing: 

All exterior surface6 of the underground storage 
tanka and the surface of the floor directly 
beneath the underground storage tanks shall be 
capable of baing monitored by direct viewing. 

Visual Inspections ehall be performed daily, 
except on weekends and recognized state andlor 
federal holidays. 
frequent if required by the local agency or the 
local agency any reduce ths fraquency of viaual 
aonitoring at facilitlas uherm psrsonnel are not 
normally present and inputs to and withdrawale 
fern ths underground mtorags tank- ars vary 
infraqusnt. Xn thsms instancsm, 

Inspectione nay ba more 

visual inspection shall be ne-hm 

inspaction schmduls ahall taka into account ths 
aininua anticipatad tima during which tha 
mecondmry containment systaa is cspablm of 
containing any unauthorized relamme and the 
maxiaua length o f  tiae any hazardous eubstancs 
rslmamsd from ths prlaary containasnt mymtsn will 
remain observable on the'eurfacm of the secondary 
oontainmant mystmm. Thm inspection schedule shall 
be such that inspections will occur on e routine 

. 
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basis when the liquid level in the u- 
s- tanks is at its highest. 
frequency shall be such that any Unauthorized 
release will remain observable on the exterior Of 
or the surface ,immediitely beneath the underground 
storage tanks between visual inspections. The 
evaluation of Mu-leng 
hazardous substance remains observable shall 
consider the volatility of the hazardous substance 
and the porosity and slope oP the surface 
immediately benaath the - w e  tanks. 

The inspection 

lena th of tib e the 

(c) The liquid level in the undttgreund-3knsga tanks 
shall be recorded at the time of each inspection. 

(D) F h t e b S e ~ ~ ~ U ~ ~  

pn- 
P k p  
a&kena+ 

. a.--m&W-' 

-, 

rmd- 
3. :: z 

p- 
=+=- 

d in the 
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3 laboratorv to determine if an un authorized 
release 1 1  w o  r o  a 

have a tank int eoritv test con ducted. Lf 
nece - 7  e 
Fontainm + svst m is leakina. If leak in 
Epnt fl d. t C V 
t- Isions of Article 5. Articl e 6-.. 
and Article 7, 

( 2 )  A -q program which relies on -01 
blectronic d e k e + A g  petection 02 the hazardous 
substance In the interstitial space shall &&l-&ee 

one or more of the methods p- in Table 
3.2 -. 
apply vhen appropriate: 

The following requirements shall 

(A) The interstitial apace of the 
tank shall be monitored using a continuous 
monitoring mystem. 

( 8 )  The continuous monitoring mystem shall be 
connected to an audible and visual alarm symtem eo 
approved by the local agency. 

roar nethode of monitoring where the presenca of 
ths hazardous substance ia not detsmined 
dirmctly, for example, whsre liquid level 
measuremente ere uaad e8 
the baais for determination, the monitoring 
program ehall specify the propomed method(e) for 
determining the preaence or absence of the 
harardoua subatanca in ths interstitial mpece if 
the indirect methods indicate a poeaible 
unauthorized release. 

( C )  
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-- 
+rtlpL All monitoring programs shall include the folloving: 

(1) A vritten W monitoring 
v h k h  establishes: 

(A) 

(a) 

(C) The locatIon(s) vhere the 

Ths rrmquency or psrforming the monitoring 
- 1  
The methods and equipment to be usad for 
performing ths monitorinql 

monitoring will be performed; 

25 

(D) The name(s) and titles(s) of the person(s) 
responsible for performing the monitoring 
andlor maintaining the equipment; 

The preventive maintenance schedule for the 
. monitoring equipment. The maintenance 

schedule for the monitoring equipment. The 
maintenance schedule shall bs in accordance 
with the manufacturer's instructionsr; and 
A description of the training needed 

system and the monitoring equipment. 

(E) The reporting format; 
(P) 

( C )  
for the operation of both the tank 

(2) A response plan which damonstratas, to thc satisfaction 
of the local agency, that any unauthorized release vi11 
be removed frol the secondary containment system vithin 
thm time consistent with the ability of the 6.rondary 
oontainment system to contain the hazardous submtancm, 
but not more than 10 calmndar days. The rmsponsm plan 
shall inalude, but is not limited to, the follouingi 

(A) A description of the proposed method. and 
equipment to bm used for rmmwing and properly 
disposing of sny hazardous substances, including 
the locstfon and availability of the riquired 
equipmmnt If not permanently on-eite. and an 
equipmsnt maintenence mchsdule for the equipment 
located on-site. 

(S) T h m  namelm) and tltlels) of the psrson(s) 
remponsibls for authorizing any vork necmssary 
undmr the rmsponms plan. 



3 cas e 
-tatio *e Vi e -  e 
-tho r-ements of A r m  5 an d shall reolace, 
& or close t k  tank in accordance with W l e s  3 .  6, 

p~ 7. resvecti velv, 

Authority: Health and safety Code 25299.3, 25299.7 
Reference: Health and Safety code 25281, 25291, 40 CFR 280.20 

2633, Alternate Construction aeauirements for New & 
v-u+* Underground itoragm Tanks oto 
Vehicle Fuel 

(a) This section epe&Ska alternate construction 
requirements for new underground storaga tanks which eIb%y 

new underground storage tanks which en37 contain nnly motor 
vehicle fuels may comply with this section in lieu Of 
section 2631 -. If 

contain nnly motor vehicle fuels. .Owners ~r oDer a t p r s  Of 

UO&-h4h+O- 

w with #a 

(b) Underground etoreqm tank. used for storage of motel: vehicle 
fuel and constructed W this section 
shell be composed of fIberglamm~einforced plastic, 
cathodically protmctmd mtmel, or stmel clad with fiberglaem: 
reinforced plamtic. Them. tank. shall bm installad +r, 

with the lmak interception and detection symtea 
hwA4d-h- 
a mubeactions (da) through (g) -. The 
primary containment mystem mhall meet the requiremente 
d.merkd In eections 2631fb) and' 2631(c) -. 

27 

(c) Underground storage tanks used for storage of motor vehicle 
fuel that ire constructed of materials other. than those 
specified in subsaction (b) shall be e 
ea.&d.e GQn&Iuc ted in accordance 
SO da u t  e 

-. 
(d) The owner 0 shall 

demonstrate to the satisfaction of the local agency that the 
leak interception and detection system used is capable of 
detecting a release before it can escape from the 

U a k  int e m t i o n  and d et- system. 

(e) The floor of .my a leak interception and detection system 
shall be constructed on a firm base and sloped to a 
collection sump. Methods of construction for &he I leak 
interception and detection eyetmn M&ldiq a membrmne 
liners shall comply with the rsquirmnents of emction 
263l(d) (6)-. 

AcCesm cesingm shell be inmtellmd in thm collection mump of 
eny a smcondary containmmnt eyatem u&h 
in the intmrstitial space. 

(f) 
backfill 

T h m  accmme casing ehell bm: 

(1) Designed and installed to e l l w  the liquid t0 fl- into 
the casing; 

( 2 )  sized to a l l w  efficient removal of collected liquid 
end to withstand m11 entiQipated epplimd mtreaees w i n g  
appropriete engineering safety factorei 

Constructad of material that will not bm etructurelly 
weakened by the stored hazardous substance nor donate, 
capture, nor mmsk conetituentm Cor which enelysmm will 

( 3 )  
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be mad.: 

Screened along the entira vertical zone of pamaable 
matarial which may be installed batwaan the primary 
container and the leak interception and detection. 
system; 

Capabl8 Of 
hazardous substanca from the casing to area0 outaida of 
the leak interception and detection system; 

e leakage Of any 

Extended to the ground surface and covered with a 
locked watarproof cap or enclosed in a surface 
esau&&y atructure that will protect the access 
casing(s) from entry of surface watar, accidental 
damage, unauthorized access, and vandalism. A facility 
with lockmd gates will aatiafy the requirements for 
protaction against unauthorired accasa and vandalism; 
and 

Capabla of mmmting requiremantm of local wmll= 
permitting aganoias. 

(g) Thm lamk intarcmption and dotaction ayetam shall prmvant tho 
leakad hazardaus substanc8 from 

4441 ground water. lank intarception 
and dmtection system shall bo abova the highest 
anticipetad ground wetar elevation. Proof that th8 l u k ,  
interception and dotaction system will protact ground water 
aumb bo dmonetratmd by thm owner of tho 
underqround atorage tank to the entiofaction of tho loon1 
agency. In dotarmining whethmr the leak interception and 
dmtection system will adaquataly protect ground water, the 
local nqency shall conmide- the follouinq: 

(1) 

( 2 )  

The containment volume of the lank intarception and 
detection ayetam; 
Tho maximum lank whlch could go undetacted under the 
monitoring method requirad in saction 2634 
erbk-lo and the maximum period during which the leak 
will go undatectad; 
Tho fraquency and accuracy of the propoaed mathod of 
monitoring the leak intarception and detection syatem; 
The depth fro. tho bottom of the leak interception and 
detection myatem to the highsat anticipated level of 
ground water; 

interception and detection aystem and their ability to 
abaorb contaminant. or to allow movement of 
contaminants; 
Tho efrect of any precipitation or subsurface 
infiltration on tho movement of any leak of haaardous 
aubmtance and tho available volume of the lank 
int8roaption and datection syatam; and 
%'ha natura end timing of the remponee plan requirad by 
maotion 2634 to clean up any hazardous 
eubatancee which have bamn dischargmd from tho primary 
containor. 

( 3 )  

(4 )  

( 5 )  The natura of the unsaturated aoila under tho leak 

(6 )  

I 
( 7 )  

ZIl4. noaitoziag end rmepolua ?lnn s,Buir.l.nt., for 
mew p motor Vehiolm 
Ne1 -- an4 conetruotmd lureusnt 
to aeotion ZISl 

InL onlv to u- 
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.&A s or ooerat ors of tanks-h ar e constructed oursuant 
to section 26 33 and w- contain motor vehicle fu el s h u  

m d  s o e c W e d  in the tank ooeratillqoermit, 
h.l!ment a d  torina oroar am aoorove d bv the local aa- 

.*Gl P t u  Meotor vehicle fuel b n k  end whl& 
constructed pursuant to section 2633 

shall be monitored as follovs: 

(1) The leak interception and detection system shall 
& monitored pursuant to subsection +bj ldl of 
this section; 

reconciled according to the performance 
requirements in section 2646: and 

(2) The motOK vehicle fuel inventory shall be 

(3) kll underground piping shall be tested 

ic635+bt and monitored in accordanca vlth the 
requirements of section 2.635.' 

Nonitoring programs for .k. lmak intarcaption and detmotion 
aymtamn shall mast the following requirsmenta: 

(1) The eyetsm aha11 
detect any uneuthorlrad relsema of tha motor 
vehicla Cum1 

* - u . l n a . i t h . r r  

(AI -of tho 
-eu+eAww 

shall be connacted 
to en audible end visual alerm eyatem approved by 
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the local agency- a 

( 8 )  Manual monitor1nqd-f ,- d s  
used, & shall be performed daily, except on 
weekends and recognized &ate and/or federal 
holidays, but no less than once in any 72 
hour period. Manual monitoring may be 
required on a more frequent b a s h  as 
specified by the locel'agency. R.e&CS 
jmolementina a manu a1 monitorina oroaram. the. 

astirfaction'of the local aaencv that the 

unauthorired release from the &z&!#sy 
-her before it can esceoe from the le& 

wner or oo-trate to the 

woaran i seffecti ve in detectina m 

and detec- 

( 2 )  A P vritten 
routine monitoring 
p-: 

(A)  The frequency of pmrforming the monitoring; 
The mathoda end mquipment to be used for 
performing the monitoring: 
Ths location(e) whare the monitoring VI11 b. 
performed; 
Thm namm(e) end title(.) of the pmrson(s) 
remponmible ror performing tha monitoring 
andlor maintelning tha equipment: 
Ths reporting format; 
The prmventivm raintenencm mchedule for tha 
monitoring equipment. The mmintenance 
schedule mhall be In accordance vith tha 
manufecturer'e Inetructione; end 
A daacription of tha training rmadd 

l a  



for the operation of both the tank 
systea and the monitoring equipment. 

(3 )  For methods of aonitoring where the presence of 
the harardoum substance Is not daterained 
directly, for axaaple, where liquid level 
measureaentm are used os the basis for 
detmminetion (Le.., liquid level meaeurenents), 
the monitoring program shall specify the proposed 
aethod(0) for deteraining the presence or ebsenca 
O K  the harardoue substance if the indirect method 
indicates a poseible unauthorized releaom of aotor 
vehicle fuel. 

+ea A rmsponse plan for an unauthorized release shall be 
developed the underground &QUige tank 
mymtmm bohg ir put into smrvice. If thm leak intercmption 
and detection eyeten nmste the voluaetric rmquirmmmnt of 
subeectIon I631(d)'-. the local agenoy mhall 
rmquire tho owner to develop e plan pursuant to the 
requirmnsnts of wb.ection ZS32(.p) ( I )  -. If 
the leak interoeption and dotootion syntea doom not moot the 
voluaetric requirements of &section 263l(d), the response 
plan ehell ooneider the following: 

(1) The voluae OK the leak interc5ption end detection 
mymtem in rmlation to thm volume of ths primary 
container; 

The mount OK t h e  the laak Interception and detection 
mymtmn mu& &&U providm oontainment in relation to 
the pmrlod of timm between dmteotion of en UMUthOriZOd 

( I )  

. releeso end cleanup of the leaked -; 

( 3 )  The depth from the bottom OK the leak interception and 
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detection mymtea to the highest enticipetsd lmvel of 
ground water; 

(4) The nature of tho unsaturated soils under the leek 
interception and detection system and their ability to 
absorb contaminants or to allow movement of 
conteainants; and 

', 

(5) The method0 end scheduling for all 
of the harerdoue substances which nay have beon 
diecharged fro. the primary containor and ars located 
in the unsaturated moils between tho primary container 
and ground water, including the lmak interception and 
detection aystea sump. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health end Safety Code 25281. 25291, 25292 

4 0  CFR 280.41 

2635. mstslletion and TeStinp Requireaeate for AU NW 
Vnderground Itorego Teaks aM-P&hg 

Primary end socondory containment mymtmme shall- h. demigned, 
conmtruoted, tented, and cmrtified to coaply, am applicable, 
with a11 of the following requirements: 

(1) ~ l l  underground mtoragm tanks mho11 bm temtmdr et the 

(e) 

rectory before being tranmported7, The 

mccordance with the eppliceble mections of the industry 
code or engineering mtandard under whioh they m m 
built. 

The outer murfaoe OK underground mtorege tanka 
conmtructd O K  mteel mhall be protected froa corromion 
em Kollws, excmpt that priury conteinamnt mysteas 

in 

( I )  
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installed in e secondary containment system and not 
backfilled do not need cathodic protection: 

(A)  PIeld=installed cathodic protection systems shall 
be designed an&, certified as adequate by a 
corrosion specialist. The cathodic protection 
systems shall be tested under the direction of a 
cathodic protection tester vithin six months or 
installation and at least every three years 
thereapter. 
determine that cathodic protection is adequate as 
required by this section mu& U be in 
accordance with a code of practice developed in 
accordance'with voluntary consensus standards. 
Impressed=current cathodic protection systems 
shall also be inspected to ensure that they are in 
proper working order, not less than every 60 
calendar days, by a oathodic protection taster. 

Underground storage tanks protmcted with 
U g l a m m  =rminforcmd plastic coatings, '. 
COmpOSit*8, or quivalmnt non-nmtallic mxtmrior 
coatings or coverings, including 
coating/sacri~lcial anode mystmns, shall be testad 

. at thm +ab sita using an slsctric 
ramimtance holiday detmctor. All holidays 
detectsd ahall be rmpaired and chocked by. a 
ractory euthorlred repair esrvice 

installation. Durinq and after h m h  
Installatlon, cem,mhall bm takmn to prsvent 
damegm to thm protective coating or cladding. 
Prmsnginmmrsd corrosion protmction mystmu with 
sacrificial anode. shall be chscked once every 
three yearm in accordance with tho manufacturer's 
instructions. 

The criteria that'are used to 

(e) 
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(3) Before installatlon. the tank shall 
be tested for tightness at the installation site in 
accordance with the manufacturer's written guidelines,. 
I f  there are no guidelines, the primary and Secondary 
containment shall be tested for tightness with air 
pressure at not less than 3 pounds per square-inch 
(20.68 k Pa) and not more 'then 5 pounds per square-inch 
(34.48 k Pa). In lieu of the above, an equivalent 
differential pressure test, expressed in inches of 
mercury vacuum, in the interstitial space of the 
eecondary contahment, is acceptable. The pressure (or 
vacuum in the interstitial space) shell be maintained 
Cor a minimum of 30 minutes to determine if the tank is 
tight. If a tank rails the Ushtn ess test, es 
evidenced by soap bubbles, or water droplets, 
installation shall be suspended until the tank is 
rcpliced- or repaired by a factory 
authoriaed repair service 7. 

the tank 
Z i . h t n i . . r . . t .  

( 4 )  All &hor mmcondary containment syatmms mhall pass a 

local agsncy. 

After 7 in.tall.tion. but befors ths 
underground storage tank 10 placed in serviceA &-mhm&& 

a tank intmgrity tmmt to 
snmurm that no damaqm occurred during installation. 
Ths tank intsgrity tsmt is not required If  thm tank ia 
equipped with an intmrmtitiel monitor csrtifimd to ammt 
ths prfornance standards of a "tank intmprity tsmt," 
as dmfined in section 2611, in accordancm with ssction 
264319) -. ' 

post-installation tmmt which mmetm ths approval of ths 

(5)  

36 
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feu All underground storage tanks shall be equipped vith a spill 
container and an overfill prevention system as follows: 

The apill container shall collect any hazardous 
substances spillsd during nrnQuEt 

substance from entering the submurface 
environment. Tho spill container aha11 mamt tho 
following requiramsnts: 

(A) The axtmrior vall mu& bs protmcted 
from galvanic corrosion if made of natal. 

( 8 )  It .mC a t d l  hava a-ha& e minimum capacity 
of five gallons (19 liters). 

( C )  It wwb &aAA hava a drain 
valve vhich alloua dralnagm of tho collmcted 
spill into the primary container 

operations to prevent thm hazardous 

kseD tho emD& 

The overfill prevention system shall not allow for 

4 0  



manual override and shall meet one of the 
following requirements-: 

Alert the transfer operator when the tank is 
90 percent full by restricting the flow into 
the tank or triggering an audible and visual 
alarm; or 

Restrict delivery of flow to the tank at 
least 30 minutes pr4u-b  tank 
overfills, provided the restriction occurs 
when the tank is filled to no more than 95 
percent of capacityr; and e &&YZ&LM 

audible alarm ow&e at least five minutes 
before the ta nh overfills: or 

Provide positive shut-off of flow to the tank 
when the tank is filled to no more than 95 
percent fuI4 ni caoaclfy. 

Ownerm and operators must use care to prevent 
releases dum to spilling or overfilling. The 
owner a ~ d  operator must mnsure ,that the volume 
available in tha tank' is graater than thm volumm' 
or product to.& transfmrrmd to ths tank berorm 
thm tranmfmr Ia msdm and that thm transfmr 
operation is monitored oonmtantly to prevent 
overfilling and spilling. 

The local agency may waivm the requirement for 
overfill prevention equipment where the tank Inlet 
mxlstm in an observable orma and the apill 
container Is adequate to collect any ovarfill. 

I +dd Secondary containment systems Including leak Intercaption 

4 1  

and detection systems installed pursuant to section 2633 4 

CMbetMttk shall comply with all of the following: 

(1) The secondary containment system ahall- 
d n h u m ~  encompass the area within the system of 
vertical planes surrounding the exterior of the 
primary containment system. 

. between the primary and secondary containment 
systems, an evaluation shall be made of the 

. maximum lateral spread of a point leak from the 

If backfill is placed 

primary containment system over the vertical 
distancr.betwean the primary and secondary 
containment eystems. The secondary containment 
system shall extend an additional distance beyond 
the Vertical planes described above equal to the 
radius of the lateral spread plus foot. 

The secondary containmant system.mu& be 
capable of pre&w&q Drevontina the Inflow of the 
highest ground water anticipated into the 
interstitial space during the lire of thm 

tank. 

If tha intmrstitial apace im backfIll*d, the 
backfill natmrial shall not PILylllZ tha 
vmrticsl movmmmnt of lmakaqe from any part of the 
primary containment mymtem; 

Thm aacondsry contsinnmnt systmm with backfill 
material shall bm deaiqned and conatructed to 
promotm gravity drainage of an unauthorized 
relaamm of hazardoue aubstances from any part of 
the primary containment eyatem to the monitoring 
location(s). 

4 2  . 



n o  OK more primary containment systems shall not 
s&-e the same secondary containment system 
If the primary Containment systems storee 
materials that in combination may cause a fire OK 
explosion, or the production of a flammable, 
toxic, or poisonous gas, or the deterioration of 
any part of a & primary.or secondary containment 
system. 

Drainage of liquid from within a secondary 
Containment system shall be controlled in a manner 
approved by the local agency ebae to prevent 
hazardous materials from being discharged into the 
environment. The liquid shall be analyzed t o .  
determine the presence of any of the hazardous 
substance(s) stored in the primary containment 
system prior to initial removal, and monthly 
thereafter, for any continuous discharge (removal) 
to determine the appropriate method for final 
disposal. 
analyzed immediately upon any indication oC an 
unauthorized ralease from tha primary Containment 
mystem. 

ror'primary containment eystems Installed 
completely beneath the ground surface, the 
original excavation Cor the Secondary containment 
systan ahall have e watar-tight cover which 
extends at least t W toot beyond each boundary 
of the original axcavetion. This cover shall ba 
asphalt, rahforced concrete. or equivalent 
metarla1 which is slopad to drainveys hading away 
from the excavation. Access opanings shall be 
constructed ae Vater-tight ae precticel. 
containment systems with Integral secondary 

The liquid shall be sampled and 

Primary 

4 3  

containment and open vaults are exempt from the 
requirements of this subsection. 

( 8 )  The.actua1 location and orientation of the 
s n d e r g w u m l - e ~  tanks and appurtenant piping 
systems shall be Indicated on as-built drawings oi 
the facility. copies of all drawings. , 

photographs. and plans shall be submitted to the 
local agency. 

.tea Owners or their agents shall certify that 
the installation of t h  tanks and , 

piping, meets &3-& the wawlng conditions+ 
subdiv isions 111 throuqh 151 below. The c e rtific- 
b ) C d d 
Et0 qL e ' v .  

(1) The installer has been adequately trained and 
oer&fhd bv a car- - by the tank and piping 
manulacturers; 

' 

(2) The inataller has been certified or licenaed by . 
the Contractore State Licanme Board: 

( 3 )  The underground storage tank, any primary piping, 
and any secondary containment was 

installed according to applicabla voluntary 
con8eneus standards and any manufacturer's written 
Instellation instructions; 

(4 )  A11 work listed in the nanufacturar's install4tion 
. checklist has been completed; and 

(5)' The in8tallation has bean inspected and approved 

4 4  



by the local agency, or, if required by the local 
agency, inspected and certified by a regietered 
professional engineer who has education in and 
experience with underground storage tank system 
installation. I 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25281. 25299, 4 0  CFR 280.20, 

end 280.20 through 280.45 

psrian. c Q Q m  n, Installation. T OS tina. en4 
~1 0 nw-iq n 0 

lprcL 

ed to tanks whi ch were installed after Julv 1, 
' 

eou-ents of section 2631 for new underaround StOr sue 

lal P i D i n a c t  
~ 9 8 7 .  shall have SeCOn d a w  con t a h n  t that comDliee with 
%he r 
tsnks. . .  

m -  arv containm ent svst em for tanks c ontainina mot= 
d for vent 

m is eauimml 

181 or ICI. VaDor r e c o v w  
llwI an 0 v - n  

If It I. p - 
fun1 ara not 

I1L rnhl ow-made llipinu merates at less than 
a t u c z m h  Dressure I s  

11l m below-aradm DiDiIlQ I* sloD=d eo that the - 

pf the &e will && back into the W a a  e tank ii 
fhksyction is m e a s  ed f s a v  -flow DieCnsL; 

1l1 No vaJv es or D U ~ D S  are inet alled below m a d e  in t& 
8 - l  e- 

M b  - t  5 W ea 
111 throuqh 

111 aboveL 

IPL A11 corro dible un dsraroundDina. if .in direct conta ct with 

PiDina construe ted of fi berrrlass -reinfor ce d &asti C. ste el 
with cat- m o t e  etion. or ste el isolated from direct 
w c t  with ba ckfill. f ulfills thi s corr osion orot e c t b  
yeau : cti a e t e  
reauireaen ts of sect1 on 26351 a1 1 2 ) .  

ULL ynpnr und -1 meet 011 of the CQLUYWJ 

I1L Prinarvins cent- 

. .  

Iz1 P r l n a r v a  and sacon darv svstems s m  

U U d  in accordance vi  t h an m u s t r v  code 
develowd in mzx?rdance with volw&uY 
standards. The owner or -at or s w  

that the D- 

VLfh the abws reauiremllks OC section 2635161. 
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w i c a t i o n  shall be m a de on th e “certific- 
e fo r  un deroroun d Storaa e Tank Ins tallatim 

Form c ” fSee ADDen dix VLL 

Ifl Jhed trench svstems used as Dart of a secondarv containment 
pvsten shall be desianed and constructed ac co rdina t 0 a cod e 

91 D r  actice or enain eerina s tandard aDDk-0 ved bv a s tate 
ear. The roll ow- 

yeauirem nts shall also aDD1VL 

1l1 All trench materlal s shall be cornwti ble With t& 
m t a n c  e stored 
LS stina omanization for their EO m b  Dati W 
gdeauacv of th e tren-a 
a- t 

4 eval ated bv an indeD nd e a  

la-- V 

m m w t i n a  anv CxDected v-hlsular t r a f c k  ’ 

ISL -Q and second- 
-11 ba after - 

4- If- 

8 au- 
a an CDD- 

SraVitV f l W  DiDinQ w u n o t  ba innlnfnd from the tank 
code or en- 

4 1  

shall be tested aft er installati on in coniunction wi th an 
-d volum etric tank intearitv tes t. \mlns s anothw 
eouivalent method is aDDrove d bv the local a9encvr 

Underaround DiDina with SecDndarY c ontainment shall b!: 
m e d  a 3 monitored as follo s; 

IhL 

1l1 -all e be eauiDDed with 
s monitorina svst en which is connect ed to pn B continuou 

audible and visual alarm svstem: and 

l a b ! &  0 matic line leak detectors shall be installed m 
m a r o u n d  nre-ina and shall be CaDable O t  

detectina a 3 - aallon Der ho ur leak rat e at 10 D S ~  

yithln 1 h our wit h a Drobabilitv of de te cti 0 n 0 f at 
b a s  S Q  a s  

5 Dercent. Comnliance vlth t m  
in accordme vlth section 

’- 

m. P 1i.u Of thz 
f21 if it i m  d- 

f thn 1- that 7 
neslmd is as 
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Table 3.1 

STMIDARDS FOR MIWBRUIE Lxnms 
Soma Accept8ble Taat Metboda 
(Sea Appendix I, T8bla A I  

0 Unsupported supported 
Property Liners Liners Requirement 

Tensile strength ASTM D638 

Tensile strength 
at yield. 

Tensile strength 
at break 

Permeability ASTM E96 

Seam strength ASTM D413 

Solubility ASTM D471 

Puncture 

ASTH D751 

Procedure B 
(cut strip 
method) 

ASTH E96 

ASTH 0751 

ASTH D471 

m s  lOlC 
Method 2031 

>300  lbslin 
Of width 

>ZOO lbs/in 
of width 

>0.65 gram/ 
rater'-hr - Parent 

material 

(0.101 by 
weight 

350 lbs. 

Tear 

FrHS lOlC 
Method 2065 

ASTM DlOO4 
DIEC 

ATSM 0751 125 lbs. 

50 lbs. 

Table 3.2 
Metbods for nonitoring for 118;araoua fiubstankes 

in the Interstitial spa=. of 8n 
VndCrgSOUlld StOr8gR 28- SyStu 

netbods of Monitoring 

Condition Type of Liquid Hazardous ' Vapor Ressure or 
of the Substance Level Substance Monitor Vacuum Loss 
Secondary Stored Indicator Sensor Detector 
System [21 [31 141 

I11 

Volatile X X X X 
Dry Nonvolatile X X X 
Dry 

Wet Volatile X X X 
Wet Nonvolatile X X X 

(11 A "dry" system does not contain liquid within the secondary containment 
during normal operating conditions while a 'wet" system does. 

[2] Includes continuously operated mechanical or electronic devises. 

131 Includes either qualitative or quantitative determinations of the presence of 
the hazardous substance. 

[4] Detects changes in pressure or vacuum in the interstitial space of an 
underground storage tank with secondary containment. 



Article 4. Existing Underground Storage 
Tank Monitoring Requirements 

2640.  Qmnmral ApplIo8bIlIty Of Artiolm 
The requirements of thie article apply to owners p~ 

of existing underground storage tanks. 

The requirements of this article apply during the follouing 
periods: 

(1) Any operating period, including any period &he& 
yJ&h the tank 1. empty as s result of withdrawal of 
a11 etored 

substances; 
input of additional hazardous 

(2) Any period k, which hazardous substances are 
stored in the tank, and no filling or uithdrswel is 
conducted: and 

Any period between cessation of 
hazardous and fhn actual 
couplation of closure& pursuant to Article 7 o44Wo 

0-, unless otherwisa opacified by the local 
eqancy, pursuant to section 267l(b), far du&g m 
tmaporary clomura pariod. 

( 3 )  

Thim mrtioli aha11 not apply to underground atoragm tanks 
that arm 
accordanom with mections 2631 and 2632 or 2633 and 2614 of 
Attic10 3 -. 

in8tsllad, and aonitorad in 

Authorityr Haalth and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Codm 25292 

40 CPR 280.40 through 200.41 

2641. Wonitoring Program Raguirmamnts 

(a) Owners of existing underground storage tanks 
subject to this article shall implement s monitoring program 
which is capable of detecting any unauthorized release from 
any portion of the underground storage tank system at ths 
earliest pomsible opportunity- 

-. -round s- a on a 

1 be m-na to s e e m  

storaae on a 
bavina a W t v  areater than 5.000 

na to this chaDter. 

Underground piping h a l l  ba ursmpt from ck. monitoring 

piping has been designed and ConStNcted in accordance with 
tha P in section 
zaLfSl-. 

(b) 
If the local agency dmterninee that thm 

(0) pk. -All undarground piping that 
oparatms m t  lmsm than atmomphario prammuem. unlmss it Im 
mxnpt r m m  uonitorhq undmr subsaction (b) -, 
shall omply UIth maation 
264JIa) and shall aLa~ Include daily aonitoring a8 dsmoribmd 
in Appp.ndIx 11. 

Id) pk. V P  
*A11 
portions of tha underground mtorsge tank symtem 

-. a b l l  be v- 
A portion of the undsrground 
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storage tank shall be exempt from visual monitoring if the 
ovner demonstrates to the satisfaction of the local agency 
that one or more of the following conditions apply to that 
port ion: 

(1) A portion of the underground storage tank is not 
accessible for direct viewing; 

(2) Visual inspection of a portion of the underground 
storage tank would be hazardous or would require the 
use of extraordinary personal protection equipment 
other than normal protective equipment such as steel- 
toed shoes, hard hat, or ear protection; or 

(3) The underground storage tank is located at a facility 
which is not staffed on a daily basis. 

(0) - Nan-visual monitoring 
whhh-waok nhrrll be implemented for all portions of the 
underground storage tank which are exempt under subsection 
(d) U- and, for the underground storsqe tank, 
during periods when visual monltorinq required under 
subsection (d) l a  not conducted. This non- 
visual monitoring ehall lnclud. s quantitativs eelaase 
detection mathod as specified In eection 2643 

eiMe%e or a qualitative releame detsction mathod as 
speciflad in section 2644 e- or a combination 
of these methods as approved by the local agency. 

If) -- Non-visual monitorlng 
shall include a quantitative releasa . 

datsction method ~ e q r a w b d - p - ~  that 
complies with the performance requframont~ 
sectlon 2643(d) (1). 

In 

5 2  

(g) The monitoring program mu& be approved by the local 
agency and a-inimum shall be in compliance with the 
requirements of this article and as specified in the 
underground storage tank operating permit. The local agency 
may require additional monitoring methods SDecified in the 
9- or kterea%ed more frenuent monitoring 
fk?quumka as necessary to satisfy the objective in 
subsection ( a )  e- . In deciding whether e t ~ ~ b  

.to approve a proposed monitoring program. or to require , 

additional methods or €~.eqwneise-e€ 

monitoring, the local agency shall consider the following 
factors: 

(1) The volume and physical and chemical characteristics of 
the hazardous substance(s) stored in the underground 
storage tank; 

' ( 2 )  The compatibility of the stored hazardous substance(6) 
and any chemical~reaction product(s) with the function 
of monltoring equipment or devices; 

(3) The reliability and consistency oC the proposed 
monitoring equipment and systems under site-specific 
conditions; 

The depth and quantity of ground water and the ( 4 )  
direction of ground water flow; 

( 5 )  The pattarns of precipitation in the region end any 
ground watsr recharge which occurm as a rssult of 
precipitation; 

( 6 )  The swisting quality of ground water in tho area, 
inoluding other sources of contamination and their 
cumulative impacts; 

( 7 )  The currant and potential future uses (0.9.. domestic, , 
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municipal, agricultural, Industrial nupply) of ground 
vatar in tho area; 

Tho proximity and vithdrnunl ratnm of ground watar 
users in tho arm; 

Tho typo, homoqenaity, and range oc noinkwe contmnt oc 
the backfill matorial and native 0011s and thair 
probable effactm on contaalnant migration and 
detection; 

( 8 )  

(9) 

(10) The presencn of contamination in the nxcavation zone or 
surrounding aoiln; 

(11) The proximity of tho underground storage tank to 
murface vatars; and 

(12) Additional hydrogeologic characteristics OK tho zone 
surrounding tho undarground atorago tnnk. 

m m  
w0-d urea an d a r e o w  nlan a8 n et forth in sactipn 
u 

tktu fi 

or closa the tank in accordancs with €Im 

+&fi Equipmant and devicmn unnd -- 0 ahall bo 
inatallad, calibratad, operatad, and malntaincd in 
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accordanca vith manuCacturer's instructionm, including . 
routina maintenance and servica chackm (at laaat once par 
calendar year) Koc operability or running condition. 
Writtan racordm shall bo maintained as rnquircd in section 
2712 of Articla 10 -. 
Whan an unauthorizad ralaana is Indicated during ths 
installation of a raleasa dstaction systam, tho ovnar or 
opnrator shall caasa the inatallation procasm and comply 
with tho rnlaass raporting raquiraaentm of Articla 5 and 
shall replacn, rapair, $- or close tho undnrground 
storage tank in accordnnco with 
--. 

+kll When implementntion of tho monitoring program, p ~ p l u ~  

rendition. indicatas that an unauthorized raleasa may h a w  
occurrod, tho ounar shal1.conply wIth tho 
releaaa reporting raquiramants OK Art!clm 5 
and shall replaca, repair, or closn tho und8rground storago 
tank in nccordancs with 

Authority: Hanlth and Safety Code 25299.3, 25299.7 
Rmccranca: Health and SaKaty Code 25283, 25291, 25292 

40 CFR 280.40, 280.41 

Z S M .  Vimu.1 Xonitoring . 

(s) An ovner who i n  raquiredr pursuant to nection 
I641 to iaplnmnt a vimual monitoring 

ahall comply vith all of tho Colloving raquiramantm: 

All vinibln axtarior surfscam of an underground storago 
tank, including any visibh horizontal murraca directly 
bansath tho undarground atorago tank, shall bo 
inspactad at lmast daily by dirnct vinwing. 
inapaction mchaduln shall bo nmtnblishnd auah ss that 
soma - inspectionm ara conductad whan tho &q&d 

(1) 

Tho 
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in the underground atorage tank is at ita 
highest level: 

A written statement of the routine monitoring procedure 
shall be available at the facility and tha record ahall 
include the frequency of visual inspections, the 
location(s) from which e h & m s U ~ ~  will ha 
made, the name(a) and title(a) of the person(.) 
reaponsibla for 

( 2 )  

and the reporting format; 

(3) Written recorda shall be maintained according to 
section 2712 of Article 10 and shall 
p the liquid lave1 in the 
underground storage tank at the time of each 

. inspection. These recorda shall also include a 
deacription of any sampling, analyses, and testing 
procedures conducted to satisfy subsection (b) of this 
aaction, including any minimum levela of detection 
used. 

If any l i q u n d  or b- 1 
nforaoe evatem. the m e r  or OD- 

teat shall be 
An u- 

le 5 and 

7 - u -  

(as) Visual monitoring of the exposed portion of s partially 
concealed underground storage tank shall not relieve an 
owner from ' monitoring the concealed 
portion of the tank using a non-visual monitoring 

as specified in section 2641 e&%l+&e -. 
Authority: Health and Safety Coda 25299.3, 25299.7 
Raferance: Health and safety code a!ma, m s i  



Of relea6. detection methodts) that may be usad to meet the 
or this section ere 

, -in Appendix Iv. 

** 
P- 

(eh) A quantitative raleaee detection method+ej used 
undarground storagi tanks shall 

M e  the of a- - 
(1) 'nonitoring shall be conducted at least monthly +ones 

7 e * d T b Z  
be capabls or detectinq e 

release of 0 . 2  gallon per hour 
p- with at 
least a 95 psrcent probability or detection and not 
aore than a 5 psrcent probability or ralss ala- Xt 

. .  

tank 

50 

operating product level in the underground storage 
tank. 

; 

- Q K m d .  

( 2 )  Wonitoring shell b. conducted 
-: 

et least annually 

be capabla 
or detecting e release of 0.1 gallon per hour irp. -- 
with et least a 95 percent probability or 
detection and not mora than a 5 percent 
probability or raise alarm, TIIO 

' 

at least monthly and 
b. capabls of detecting a minimum release or 

1.0 gallon per hour with a 95 parcent probability 
of detection and not more than a 5 percent 
probability of ralsa alarm b+hmd at any normal 

(&I a 
-Elping that conysy. ha;erdous subatences 
under prasaure ehall 
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(1) Monitoring shall be conducted at least hourly at any 
pressure, method k, 

6 k l L b e  capable of detecting a releaas equivalent to 
3.0 gallons per hour defined at 10 pounds 
per square inch premwe within one hour of its 
occurrence uith at least a 95 percent probability of 
detection and not more than a 5 percent probability of 
false alarm. The leak detection method shall hwa+he 

restrict- or shut- off 
the flow of product through the piping or by trigger- 
e visual et rmd audible alarm 
-occurs. -~ ::, - 
eeaure,+ IC pipeline use is intermittent. leak 
detection monitoring is required only at the beginning 
or end of the period during which the pipeline is under 
preasure, but in any event there shall not be more than 
one hour between the time the 

an unauthorirsd release; and 

Monitoring shall be conducted at least monthly at any 
pressureL method k 

equivalent to 0.2 gallon per hour defined at normal 
operating pressure uith at least a 95 psrcent 
probability oC det.sct1on and not more than a 5 percent 
.probability oC ralse alarm; or 

the tprt and detection of 

( 2 )  

capable of detecting a rlnimur relnase 

( 3 )  nonitorinq shalk ba oonducted at least annually (once 
psr cslnndar ynar) at a prsssurs designatsd by the 
equipment manufacturer, !tbs 
.anltorlna method 4a 
minimum relaase equivalmt to 0.1 gallon per hour 
defined at 150 percent (one and onn half times) the 
normal operating pressure ot thn product piping system 

capable of detecting a 

at the test pressure uith at least a 95 percent 
probability of detection and not more than a 5 percent 
probability of false alarm. 

led1 U 
-Eiping that conveys hazardous substances 
under less than atmospheric pressure 

years wh4eh-h bv the ts& 

detecting s uinlmur release equivalent to 0.1 gallon per 
hour defined at a minimum of 40 psi uith at least a 95 
percent probability of detection and not more than a 5 
percent probability of falee alarm. LC the 

shall 
at least every three 

rer. The t-.capable of 

Dally monitoring shall be 
performed as described in Appendix 11. WLEPIIpII 

(*I) a 
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(Sf) Each quantitative releane dotaction method, with the 
exception of mjiw.?J inventory reconciliation and manual tank 
gauging, nhall 

npecified in thin nection. -- 
p one of thn fe&k&nq nvaluation 
procedurne I l l  t-: 

with the performance ntandard(n) 
Thin cnrtification nhall be 

(1) An independent third party tenting laboratory 
nhall evaluate and approvn the method uning thn 
appropriate "EPA Standard Test Procedure" for leak 
detection equipmnnt preeemked in Appendix V; or 

( 2 ) .  An independent third party testing laboratory 
shall evaluate and approve the method uning a 
voluntary conneneun ntandard that in Intendnd for 
the mthod being evaluated; or 

( J )  An independent third party testing laboratory 
nhall evaluate and approve the method uning a 
procedure deemed equivalent to an EPA procedure. 
Any rnnultant certification nhnll includn a 
ntatement by the annociation or laboratory that 
the conditions under which the tent wan conducted 
wern at leant an rigoroun an fhpu unnd in tha EPA 

ntandard tent procndure. Thin certification nhnll 
include e statements that: 

. (A)  The method wan tented undar varioui 
conditionn that nimulatn interfnrencnn likely 
to bn encountered in actual finld conditionn 
(no fewer nor leen rigorous than the 
environmnntal condltions used in the 
corresponding EPA tent procedure); 

Each condition under which the mnthod wae 

62 

(E) 

tented was varind over a rang. expected to be 
nncounterad in 75 percent of tha normal tnnt 
cam..; 

A11 portions of the equipment or method 
evaluatnd racnived the namn evaluation; 

' 

( c )  

(D) The amount of data col1nctnd.and tha 
statintical analynin are at lennt as 
extennive and rigoroun an the data collected 
and mtatintical analysis used in the 
corresponding EPA test procedure and are 
nufficient to draw reanonable conclunionn 
about the equipment or method bning 
evaluated; 

The full-sized vernion of the lnak detnction 
equipment wan phynically t-nted; end 

Thn nxparimnntal conditionn under which thn 
evaluation wae performed and thn conditionn 
under which the method wan rncommnnded for 
una havn h e n  fully dincloned and that the 
evaluation wan not bannd nolnly on theory or 
calculation. 

(E) 

(P) 

( 4 )  Thn nvaluation renultn 
mu84 contain thn samn infomntion and 

nhali be rnportnd following thn name gennral 
format ne thn EPA standard renultn nheet an any 
corranpondlng EPA tast procadure. 

(hg) The undnrground ntorage tank owner nhall notify 
the loa11 agency 48  hour. prior to conducting amy a tank p~ 
niniDp intngrity tent- notification 
requirnnnnt nsy--bs in waived by thn local agency. within JO 
calendar day. of completion of an underground ntorage tank 

6J 



w m q  integrity test+, the tank owner 
provide the local agency with a report. 
underground storage tank tests, other than those required by 
this article, performed on the underground storage tank p~ 

-v release shall be reported by 
the owner or operator to the local agency within 30 
days of completion of the test. Ths report ehall bs 
presented in written and/or tabular format, sb appropriate, 
and shall be at a level of detail appropriate for the 
release detection method used. 

ahall 
The results of any 

W to gctect an U- d- 

' 

--a- 
v- 

-H- -- - 
Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292 

40  CFR m 0 . 4 0  - 200.45 
a 6 4 4 .  won-visual aonitoring/pualitativa Relaasa Detsction 

Hathods 

(a) An owner wb b required, pursuant to section 
2641 to sstsbllsh non-visual monitoring 

if a qualitativa ralasea datmctlon method is used. Each 
qualitstiva release datection mmthod shall hava an 
independent third party evaluation to certiry acouracy and 
raeponse time of the detsctlon method in accordanca with 
procedurms preee&ed in Appendix V. ' Exanplas of qualitative 
relsase detection methodts) that may be used are 
in Appendix IV. 

ahall comply with the requirements or thim section 

64 

(b) If Vyadose zone monitoring i s u s e a  d release detection 
pethod. i& shall be conducted in accordance with the 
requirements of section 2647. 

(c) If Sground water monitoring:- as a release detection 
m&&&J& shall be conducted in accordance with the 
requirements of section 2640. 

(d) Any A qualitative release detection method which Includes 
the installation of monitoring wells or * drill'inq e€ 
other borings shall ke-iude installation, 
construction, and sampling and analysis procedures oeeedhq 

in section 2619. -*. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292 

4 0  CPR 200.43 

2641. Manual Tank Qauging and Tasting 

(a) Manual tank gauging MY be used as part of non- 
visual monitoring for existing underground etorage 
tanks which hava a total systam capacity of 2,000 qmllons or 
less and which can be taken out of smrvice for at least 48 
continuous hour. each week. 

P 



0 - 
(W Hanual tank gauging nhall not be used on tankn with 

secondary containment and nh611 not bs used an 

Ontect- alter December 22, 1998. Cor underground 
ntorage tanks with a capacity greater -. 
G L u I k  

(49) Ownera O K  existing underground ntorege tnnks 
who w b i - l h e  !&as manual tank gauging as part of a non-visual' 
monitoring ahall- conduct 
weekly gauging according to the following npnciiicationn: 

(11 Tank liquid level measurements nhall be taken at the 
beginning and end+ of a gauging period which nhall bn 
at leant 36 continuoun hour. during which no liquid is 
addad to or ramoved from tha tenk. The underground 
storegn tank nhall be nacured to prnvent inputo or 
withdrawaln during the gauging period. - 
hour period preceeding the gauging pericd. The liquid 
lnvel mnasurements shall be based on an average of two 
consecutive ntick readingn at both thn beginning and 
end- or the period; and 

The equipment uned shall be capable of mennuring thn 
level of the product ovar thn Kull range OK the tank's 
height to the nearest ha-eighth of an inch; and 

If tha variation batwaan beqinning and ending 
maasurementa exceeds the weakly or wnthly standardn 
nnt Korth in Table 4.1, a necond Jkhour test shall bn 
eemswed ppsin immediately and all measurements nnd 
calculations checked for ponnible errorn. 
necond test confirms a variation which exceeds the 

No +&s-ehM 
bn added to the tank within the 12- 

( 2 )  

(1) 

If the 
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weekly or monthly ntandardn in Table 4.1, 6hen-m 

Integrity test nhall bn conduct& within 72 hours Qt 
of the ..cond. Thn local agency nay 

extend thin 72-hour period up to 30 cnlendar day., IC 
all We contents of the underground sfprpga tank are 
saCnly.and properly removnd within the 72-hour period. 

3 a tank 

(da) IC the tesultn of a tank integrity tnnt 

unauthotirad relsasn, the ownnr nhall comply 
with the 

and rbnll replacn, repair, uwrade. or close the  
uhderground storaqn tank in accordance with 
+- of thin chapter. 

Authority: Health and Safety Code 25299.3 'and 25299.7 
Reference: Health and safety code 35291r 25292 and 25293. 40 CFR 

confirm nn 

requirmmnts of Article 5 OGbhia 

. 

280.41 

I S N .  lllluul Inventory naoonoilistion 

(a) %inventory reconciliation &e&&eMy w be unnd nn 
nnf forth In part of #a a non-vinual monitoring PEPILE~~ 

a 26431E1(21181 for existing underground ntorage tanks 
which contain motor vnhicle fuels. 

(b) AKter 3anuary 1, 1993, inventory reconciliatiorh-;nrd 

shall. not ba used 

1 lis. 
&amW with af t- whmre the 
axisting ground water level or,<ths highast antialpatad 
ground water lavnl is lens than 10 Knot below the bottom or 
the tnnk. 
sccording to the requirnmentn of section 2649(c) U . 
e&&a.la. 

T h e m  ground water lsvelo nhall bn detnrained 
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( e a  Each underground e to tage  tank s h a l l  be ind iv idua l ly  
monitored 
-.&a a me- 
-inlornation: 

(1) Separate  d a i l y  undergxwnd-e&e.ragtmkqwn&&y . 
measurenenta for both t h e  -- 
motor ve- and any water layer+, 

dav t h a t  -e f u e l  is added t o  or WUz?m 
U t h e  tank. hut no lass than f i v e  dave D e r  week. Thp 

t h i n  secti- 

of davs 
that -a t h e  Y e k  if t- 

innut t o  or the tank on t- 

r u n t  less thmmm o~ v t w  

. ._ a m  

LrBinhU 

m u  

m m  
68 

IEL ! x m s l z & t O ~ ~  
for t h e  tnnk. This 

i n t o  

(2)  Dally reading. for input  and 
u i t h d r a u a l e ~  a Product Input8 
ind ica ted  by delivmry r e c e i p t  by 
measurement of t h e  tank invmntory volune tdora and 
after del ivery.  

Underground etoraga tanks  t h a t  are connectad by a 
manifold may roqu im tlma for t h e  leva1 t o  stabilia. 
before a measurement ie taken. 
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. .  0 

P 

+nu The tranafer of harardoua substances into and. out of the 
underground storage tank MY continue uhile the ateps 
h d h a a e d  in subsection tkt IrL are being implament.4, 
provided the steps 4n&oahd are cmplstsd within the 
8pecified period.. 
reconciliation 8hall continue while the stsps are k i n g  
implemented. 

Daily inventory reading8 and monthly 

Authority: Health and safaty Code 25299.J. 25299.7 
ReC8rcnce: Health and Safety Code 25291 and 252921 

40 CFYI 280.41 



L U  Ssmr a t e  d a i l v  m easurements f o r  both t h e  s to red  lpnLpr 

Yshicle f u  e l  and anv water laver. For t h s  S 

€his Sec t ion .  “d -I ‘I me 
m t o r  vehic le fue l  is adde d o  t or withdra W n from 
tank.  but no less than f i  ve d a w  w r  m. The e 
Q f f k h u l ! m D  
t h a t  occur W -- e 

t h e  t& on t h e  W d a v .  IPcU 
ncv of n-s t o  not 

less t h  an once everv t h r e s  davs a t  f w s  t h a t  ius 
mt s t a f f e d  on a reaular  bas i s .  Drovided t h a t  ths 

W e d .  n e w ? l  

UU t a k  e n  onlv when n o substance Is b e i u e d  t o  QK 

t h e  

. L a  W l v  re- and W- 

-ed bv d p  

k m r e  and a f t e r  dmli verv . Pr oduct invut  
ed bv a meth od t h a t  i n t r o d w e  l e a s t  ?JW!U& 

s t a b i l i z e  m o r e  a measurement is t-oduct d ld l  

m e n d s  t o  v i u e s  of t h e  bottom of t h e  tU!L 
ks del ivered t o  t h . o u a h  a droo tube €h& 
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25299.2 
: IO CPR 

~ 6 4 7 .  VB~OIO sons Nonitoring Requirammnts 

(a) Ounmrs of RXhting underground storaqe tanks 
who ub&l-&m u a  vadose zone monitoring as part of A non- 
visual monitoring p ~ p 9 u ~  aha13 comply with tha raquirenmntm 
of thiB aection. Vapor monitoring, noil-pora liquid ' 

monitoring, or a combination ol these or other vadose zone 
monitoring msthods may be usad. 

Vadoss zone manitoring shall not be used as the sole release (b) 
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detection method of non-visual monitoring p 
~ n d t r g ~ ~ n ~ k f ~  where the monitoring well cannot 
be located vithin the backfill surrounding the tank, or 
where the existing ground water level or the highest 
anticipated ground water level, including intermittent 
perched ground water, Is less than ten feet below the bottom 
of the tank. Ground water levels shall be determined 
according to the requirements of section 2649(c) s%HA-a 

w. 

IC) Vadose zone vapor monitoring shall be conducted 
continuously. 
conducted at least weekly. % + e - m h ~  ’ um,-aAll manual 
sampling shall comply with the requirements of section 
2649(g) -. 

Other vadose zone monitoring shall be 

(d) The number, location, and depths of vadose zone monitoring 
pointa shall be selected to achieve the objectlve specified 
in 6ection 2641(a) -. Where ponaibln, 
monitoring points shall be located within the excavation 
backfill. surrounding the underground storage tank. 
owner or operator shall determlna the exact location of the 
underground storage tank before 
attempting to install monitoring wells and/or devices H 
*PV BYTsuant tQ local agency m. 

Vadose Zone vapor.monitorinq shall, comply with the following 
minimum requiremnnts: 

The 

(e) 

(1) The vapor chmracteristice of ths stored product, or a 
tracer compound placnd in the undnrgtound 
eystem, shall be sufficiently volatile to result in e 
vapor levnl that is detectable by the monitoring 
devices; 

Backfill materiale and soile surrounding monitoring 
points shall be sufficiently porous to readily allow 

tank 

( 2 )  

8 0  

diffusion of vapors; 

( 3 )  The level of background contamination in the excavation 
zone and surrounding soils shall not interfere With the 
method used to detect releasee from the underground 
storage tank; 

( 4 )  The monitoring devices shall be designed and opcrated 
to detect any significant increase in concentration 
abovn the background of the hazardous substance etored 
in the underground storage tank, a component or 
components of that substance, or a tracer compound 
placed in the tank system; 

(51 - The location and depth 
of each monitoring point shall be 
according to the most probable movement of Vapor 
through the backfill or surrounding soil: 

vapor monitoring wells located in the backfill ahall be 
constructed so that any unauthorisnd release that may 
pond at the horizontal interface between the backfill 
and natural aoils can be detected in the vapor well; 
and, 

All vapor ionitoring wslls bhall ba installsd. 
constructed, and eampled accordlnq to the requirements 
spscifisd in 8ections 2649(b), ( c )  , (el bnd (f) eukk 
0ek.la. 

( 6 )  

( 7 )  

f f )  Soil-pors liquid monitoring and othsr forma of vadoee Zone 
monitoring shall comply with tip following minimum 
requirements: 

(1) The stored substnnca ahall be eusceptible to dstnction 
by the proposed releaae detnction method; 
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(2) The stored substance shall not corrode or otherwiss 
attack the materials from which the detection system is 
constructed or otherwise render the detection system 
inoperable or Inaccurats; and 

( 3 )  Site-specific conditions (e.g., precipitation, ground 
water, soil-moisture, background contamination) shall' 
not interfere with the opsrability and accuracy of the 
release detection msthcd. 

(9) Compliance with the requirements 'of subsections (e) and ( r )  
shall be based on a site-assessment, 

including assessment of the underground storage tank 
excavation zone. 

Authority: Health and Safety Code 25299.3, 25299.9 
Reference: Health and Safety Code 25292 

40 CFR 280.43 

2648.  Qround Rater nonitoring Uequiramsnta 

(a) Owners of existing underground storage tanks 
ground water monitoring as part of a non- 

Ground water monitoring may be used in 

who t r W e  

visual monitoring 
of this section. 
combination with other quantitative or qualitative release 
detection methods or, where pernissibls under this section, 
as the eole releaee detection method. 

shall comply with the requiremanta 

(b) Ground water monitoring may be used ae the sols release 
detection method of non-viaual monitoring Cor'.xlatlng 
underground tanka only where all of the following conditions 
exist: 

(1) The hazardous subntance stored h-Me-wd+iyrsund 
&eraqc-tsnk is imiisclble with water and has a 
epecific gravity of leas than one; 
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Continuous monitoring devices or manual methods are 
used which are capable of detecting the presence of at 
least'one-eighth of an inch of free product on top of 
the ground water in the monitoring Wells. 
Capability shall be certified by an independent third 
party using an appropriata evaluation procedure. 
Examples of acceptable evaluation procedures are 
p%wAded in Appendix V -; 

The existing ground water level or the highest 
anticipated ground water level, including intemittant 
perched ground water, is less than 20 feet from ths 
ground surface. Them ground water levele shall be 
determined according to the requirements of section 
2649(c) -; 

The hydraulic conductivity of the soil(s) between the 
underground storage tank and the monitoring wells or 
devices is at leaet 0.01 cmlsec (e.9. the soil consiats 
of gravels, coarse~to=medium sand., or other parmeablm 
materials) ; 

Tho ground water proposed for monitoring has no present 
beneficial usee (e.g., domsstic, municipal, industrial, 
agricultural supply) or is not hydraulically connected 
to ground or surface water which has actual bensficial 
uses; and 

This 

Monitoring wslls or devices are located within the ' 

excavation zone or as cloia to the excavation zone aa 
Csssibls. 

(c) Compliance with tha conditions specifisd in subsection (b) 
shall be h e e d  on a site-assessment, 

Including assessment of the areas within and immedhtely 
below the underground storage tank excavation zone. If ' 

ground water monitoring is approved as the sole releaae 
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detection method of jj non-visual monitoring -, the 
number and location of the monitorlng wells andlor devices 
ae approved by the local agency shall also be based on this 
site-assessment with minimum requiremente as follows: 

(1) Single tank - two wells, one at each end of the tank. 
(2) Two or three tanks - three wells equally spaced. 
( I )  Pour or more tanks - four wells, at hast two of which 

shall be downgradient and the remainder equally spaced. 

[4) Pipelines - additional wells, If needed, as determined 
by tha local agency. 

(d) Ground watar monitoring shall be conducted at least monthly 
or continuouely. Any continuous nonitorlng aystem shall be 
capable of detecting the presence of hazardous subetance on 
top of the ground water in the monitoring well and U 
allow collection of pe&edk aamplas. Ground water 
sample. shall be analyzed by viaual obssrvation or fiold or 
laboratory analysis a0 approved by the local agency, 
depending on the method of monitoring and tho constituents 
baing .valuated. 
laboratory analyaim whera viaual observation or field 
analysis doas not provide sn adequata dagree of dataction am 
compared to that of laboratory analyaim. Sampling conductad 
which requlree field or laboratory analysis shall comply 
with the minimum requiremento of section 2649(9)  swlrk -. 

Tho local aqancy m y  raquira periodlc 

agency. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292 

4 0  CFR 280.43 

2649. Wmll construotion and sampling Requiramants 

(a) Ownere -- PT o o e r z & ~ ~  who 
u&i-l+ 
comply with the requiremento of this aaction and any 
applicable requirements of sections 2644, 2647, and 2648 e# 
&-. 

a qualitative release detaction method shall 

(b) The installation of all monitoring vel18 and the drilling of 
a11 other borings shall be in accordance with local, 
permitting requirements or, In thelr absence, with the 
following requirements: 

(1) All monitoring wells and all other brings shall b e  
logged during drilling according to the following 
raquiremants: 

, (Bl (a) The nunbar. location, and depth. of ground water monitoring 
wells shall b. se1act.d to aChIeva the objactive mpacifhd 
in saction 3641(a) -. nonitorinp wells shall 
ba locmted am close as posmibla to tho underground storago 
tank or the parimater of the underground etorage tank 
clustar, subject to tho raview and approval of tho local 

I CI 
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Soil shall be described in the geologic log 
accordinq to the Unified Soil Classification 
Syetem as presented in Gsotechnicil Branch 
Training Manuel Numbers 4, 5, and 6, published in 
January of 1986 (svailabla from the Bureau of 
Reclamation. Engineering and Rasearch Cantar, 
Attention: code D-7923-A, Post orfica Box 25007, 

. 

Denver, Colorado 80225); 

Rock shall bo describad in the geologic log in a 
manner appropriata rbr tho purposa of the 
investigetioni 

All wet zones above the watsr table shall bo notad 
and accurately logged. Where possible, the dapth 
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and thickness of saturated zones shall bs recorded 
in the geologic log; and 

(D) Geologic logs shall bs by a 

professional geologist or civil enginear, who is 
registered or certified by the State of California 
and who is experienced in the use of the Unified 
Soil classitication syete-. The ae- 
&as nav 
and experienced in the use of the UniCied 6011' 
ClassiCication Systsa who in working under the 
diract supervision of one of tha aforementioned 
professionale, provided that the proCaesiona1 nue4 
reviewa the logs and assumea responslbllity Cor 
the accuracy and completeness of the logs. 

by a tschnician trained 

( 2 )  All drilling tools shall be thoroughly steam cleaned 
Immediately before each boring is started; 

( 3 )  All well casings, casing Cittings, screens, and all 
other components that are installed in a well shall be 
thoroughly cleaned before inetallation; . 

Soil and water sampling equipment and materials used to 
conetruct a.monItor1nq well shall be compatible with 
the stored hazardous substance and ahall not donato, 
capture, mask, or alter the conetituents Cor which 
analyses will be mads. 
tha conatruction of aonitoring wells shall bs factory 
perforatad; 

( 4 )  

All perforated cdaings used in 

(5) Drilling Clhld additives ahell be limited t0 inorganic, 
non-hazardous anterials which conform to ths 
requirements of subeection (b)(4) -. All 
additives used shall be accurately recorded in the 
boring log; 

0 
Representativa samples of additivse, cement, bentonite, 
and Ciltsr aedia shall b. retainad for 90 calendar days 
Cor posaible pnalyais Cor contaminating or Interfering 
constituents; 

If evidence of contamination is detected by sight, 
smell, or fleld analytical methods, drilling shall bs 
halted until a responsible proCessiona1 detsrnines i f  
Curthar drilling is advisable; 

All borings which are converted to vadose zone 
monitoring wella shall have the portion of tha boring 
which Is bslow the monitored interval sealed with 
approved grout; 

All borings which are not used Cor ground water or 
vadose zone monitoring shall ha sealed from the ground 
eurfece to the bottom of the boring with an approved 
grout. All slurry-type grouts used to sea1 an 
abandoned boring or an abandoned well shall be emplaced 
by the tremie method; end 

(10) All aonItoring,wella ahall be clearly aarked and 
aecurad to avoid unauthorirad access and tampering. 
surface seals nay be required by the local agency. 

(c) When installing a vadose zone or ground water monitoring 
well, the higheet anticipatsd ground watar l s v d  and 
exiating ground watar lsvsl shall be detsrained. 
anticipated ground water levsl. shall be detemined by 
reviewing all availabls watsr leva1 rscords Cor wells within 
ona mile of the site. Bxistinq sit. ground watar levele. 
shall ba eatablished either by roviewing ell availabls wator 
levo1 measuroments taken within the last two years at all 
exieting wslle, within SO0 feet of ths underground storage 
tank, which are psrcoratad in tha zona of Intsrest, or by 
drIlling.at least one axploratory boring constructed es 
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Highest 
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follows: 

(11 The exploratory boring shall be drilled downgradient. 
if possible, and as near as possible to the underground 
storage tank within the boundaries of the property 
encompassing the facility, but no further than ten feet 
from the underground storage tank; 

The exploratory boring may be of any diameter capable 
of allowing the detection of first ground water; 

( 2 )  

( J )  The exploratory boring shall be drilled to first 
perennial ground water, or to a.minimum depth of 20 
feet for vadose zone monitoring wells, or to a minimum 
depth of 30 feet for ground water monitoring well8 If 
permitted by site lithology; 

(4) If ground water 1s encountered, and ground watpr 
monitoring is the monitoring method, the boring shall 
be converted to a ground water monitoring well 
consistent with the provisions of this section; and 

(5) 11 ground water is encountered, but ground water 
monitoring 1s not the monitoring method, or If the 
exploratory boring does not encounter ground water, the 
boring shall be sealed in accordance wIth the 
provisione of subsmction (b) (9) -. 

(d) In addition to the rnquiramentm of mubsmction (b) 
ow44an, a11 ground wetsr wnitoring wells nhall bi demigned 
and conntructed according to the ,following minimua 
requirmmnntn: 

( I ]  Ground watmr monitoring w l l a  shall mxtand at leent 20 
fmet b l o w  tha lwmnt anticipated ground water lmvel 
and at least 15 feet b l o w  the bottom level of the 
underground storage tank. However, wells shall not 
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extend through laterally extensive Impermeable zonee 
that are below the water table and that are at leest 
five feet thick. In these situations, the well shall 
be terminated one to two feet into the impermeable 
zone; 

Ground water monitoring wells shall be designed and 
constructed as filter packed wells that will prevent 
the migration of the natural eo11 into the well and 
with a factoryserforated casing that is sired to 
prevent migration of filter material into the well; 

Ground water monitoring well casings shall extend to 
the bottom of the boring and shall be factory- , 

perforated from a point of one foot above the bottom of 
the casing to an elevation which is either five feet 
above the highest anticipated ground water lnvel or to 
within three feet'of the bottom of the surface see1 or 
to the ground murface, whichever is the lowest 
elevation; 

All well casings shell have a bottom cap or plug; 

Filter packs shall extend et least two feet above the 
top of tho perforated zone except wherm the top two 
feet of the filter pack would provide crons-connmction 
bstwman othervisa iaolated ronms or whara thm ground 
murfacm is lame than ten feet above tha hiqhmmt 
antlc1pat.d ground water level, t h m  local egancy amy 

filtmr pack axtsndn at Imast to thm top or the 
pmrforated xone. Under much circuamtancem, additional 
prmcnutionn ahell bm taknn to prevmnt plugging of tha 
u p p r  portion of the filter pack by tha overlying 
neelinq aaterial: 

rmduce the hdght of the filtar pack w 1ong.a. the 

Ground water monitoring wells shall be constructmd with 
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caeings having a minimum inside diameter of two inchss 
uhhh-aw inetalled in a boring whom 
diameter Is at least four inchee greater than the 
outside diameter of the caeing; 

( 7 )  Ground water monitoring wells shall be sealed in 
accordance with local permitting requirements or, in 
their absence, with the Department of Water Resources 
Standards for Well Construction (Refersnce Bulletins 
74-81 and 74-90 on Water Well Standards are available 
from the Department of Water Resources, Sacra8ento)i 

Seventy-two or mora hours following well construction, 
a11 ground water monitoring wells ahall bm adequately 
developed and equilibrium shall be establlshed prior to 
any water sampling; 

Well heads shall be provided with a wstsr-tight cap and 
shell be anclosed in a surface security structure that, 
protects the us11 from surface water entry, accidental 
damage, unauthorized acceas, and vandalism. Traffic 
lids shall be clearly marked as monitoring wells; and 

(10) Pertinent well information including wall 
idsntification, well typs, wsll depth, wall casing 
dimmetars (if more than one sirs is used), and 
perforated intervals shall be permanently affixed to 
the interior of the eurfacs security.otructure and ths 
wall idsntification nunbsr end well typs ahall bm 
affixed on tho extsrior or tho eurface sscurity 
structurs. 

( 8 )  

( 9 )  

(e) In addition to the rsquirements of subsection (b) 4 4 h k  
ecekkn, all vadose zone vapor monitoring welle shall be 
cased and sealed as followe: 

(11 Well casings for vapor monitoring shall be fully 
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parforatad except for the portion adjacent to s surface 
seal end that portion used es a free liquid trap; 

’ 

( 2 )  Surface seals for vepor wslls that are completsd no 
mors than fivs feet b e l w  the bottom of the  underground 
storage tank and which are above any free water zonas 
may be required at ths discretion of the local agency 
on a site-specific basis; 

If surface seals for vapor wslls are completsd In or 
below a potential free water zona, the esal shall not 
extend bslov the top of the underground.storsge tank; 
and 

( 3 )  

(4)  vapor wslle need not be sealed against infiltration of 
surfacs water if constructed wholly within backfill 
that surrounds the underground etorage tank and which 
extends to the ground surface. 

( f )  Undisturbed (intact) soil aamplss shall be obtained from all 
boringe for the inetallation of monitoring wells end all 
other borings and analyzed according to the following 
minimum rsquiremente, unless the local agency waives this 
requirement under this subsaction: 

(1) Borings shall be drillsd and ssmplad using acceptsd 
techniquss which do not introducs liquids into the 
boring and which will e l l w  ths eccurats detection of 
parched end saturatmd tonm ground water. If thim 
cannot b. accompliohsd using sccsptabls tmchnlquso, tho 
rmquirsusnt r o r  soil oampling ray be wa1v.d by ths 

.’ local agency providsd, hw+r, that installstion of 
the Vadoss .one or ground water monitoring myotem shall 
be completed; and provided further, that once b s l w  the 
water table, borings need not be advanced using tho 
sa80 method that was ueed In the vadoae zone; 
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( 2 )  Soil samples shall be obtained at intervals of five 
feet or less and at any significant change in 
lithology, beginning at the ground surface. Sampling 
is not required in unweathered bedrock which has little 
or no permeability; 

( 3 )  A soil sample shall be obtained at the termination 
depth of a dry boring regardless of tho spacing 
interval; 

( 4 )  Soil samples ahall be of sufficient volume to perform 
the designated analyses including soil vapor and soil 
extract analyses and to provide any specified replicate 
analyses: 

(5 )  Soil samples shall be acquired, prepared, preserved, 
stored, and transported by methods that are appropriate 
for the objectives of the investigation which safeguard 
sample integrity’and satisfy the requirenmnts of 
subsection (9)  -; 

Samples shall be analyzed in a 6state-certified 
laboratory by methods that provide quantitative or 
qualitative results. Leuor detection limits shall be 
verified by the laboratory; 

( 6 )  

(7) Samples shall be analyzed for one or more of the moat 
psrsistent constituents that have k e n  stored in thm 
underground storage tank. 
underground etoraqm tank has historically changed, ck.lr 
maaplee shall bm analyzed for at least one constituent 
from sech period of Ues. If the hazardoue sUktOnce Is 
k n w n  to drnqr.de or transcorm to othsr constituents in 
the soil mnvironmsnt, the analysia shall Includs these 
degradation and/or tranmforaation constituents; 

If the use of the 

( 0 )  If hazardous substances k n w n  or suapccted to have k e n  
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contained in the underground storage tank ara detected 
at concentrations in excess of background 
concentrations (background Concentrations shall be . 
applicable only if the constituent occurs naturally at 
the site), further soil analysis is not necessary 
pursuant to this subsection. 
substance(s) shall be assumed to have originated froa 
ths underground storage tank. ’In this situation, the 
remaindsr of the eoil samples need not be analyzed 

‘pursuant to thesm rsgulations and the owner or operator 
shall comply with u&owMen &&iyldm (9) .&hK of -. A permit shall not be granted unless 
further detailed inve,stigation clearly establishes that 
the underground storage tank is not the source of the 
hazardous substance or has bean properly 
repaired aince.the unauthorized release and that any 
subsequant unauthorized release from the underground 
storage tank can be detected despite the prafience of 
the hazardous Substance already in the environmsnt; and 

(9) If eo11 analysis Indicates that an unauthorized rmlease 

The hazardous 

has occurred, tho owner or operator shall comply with 
ths -sa renor- requirsments of Articls 5 
ehapke~ and shall replace, rspalr, uwrsda. or cloem 
the underground storage tank pursuant to 
or-?- of this chapter. 

(g) The qualitative relaass detection aethod shall Include 
consistent sampling and analytical procmdures, approved by 
the local agsncy, that are designed to ensure that 
monitoring results provide a rmliabls indication of ths 
quality of thm medium (e.g., qsound water. soil-pore liquid, 
soil vapor, or moil) bming monitored. 8ome acceptable 
proceduras arm listed ea refsrences in Appandix I, Tabla C -. 
provide a written detailed description, to k specified in 
the permit and to k aalntained as part of the rwords 

-zhs wnar or opsrator ehall 
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required under section 2712 of Article 10 e-, 
of the procedures and techniques for: 

( 1 )  Sample collection (e.g., purging techniques, water 
level, sampling equipment, and decontamination of 
sampling equipment); 

(2) sample preservation and shipment; 
( 3 )  Analytical procedures; and 
( 4 )  Chain-of-custody control. 

Autholity: llealth and Safety Code 25299.3, 25299.7 
Reference: Health and Satety Code 25292 

40 CFR 280.43 

Table 4 . 1  

MANUAL TANK GAUGING MEASUREMENT STANDARDS 

Weekly Standard Honthly Standard 

Tank sire (one Test) 
(Gallons) (Gallons) 

(Average of Four Teste) 
(Gallons) 

550 or Lees 10 5 

551 to 
1,000 13 

1,001 to en8 26 
hxAwir@ 2 , 0 0 0  

7 

13 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25291, 25292, 25293 

40 CFR 280.43 
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Article 5. Release Reporting and Initial 
Abatement Requiiements 

2650. Reporting and Recording Applicability 

(a)  The requirements of this article apply to all owners or 
operators of one or more underground storage tanks storing 
hazardous subetances. 

(b) The ouner or operator shall record or report sny 
unauthorized release from the underground storage tank, and 
any spill or overfill, in accordance with the requirsmenta 
of the appropriate eections of Chapter 6.7 of Division 20 of 
the Health and Safety code and this article. 

The owner or oparator of an underground storage tank with 
8econdary containment shall record any unauthorized release 
describsd in section 25294 of the Health and Safety Code in 
accordance with section 2651 -. 

(c) 

(d) Owners or operators subject to the requirements of this 
article shall record all spills and overfills in accordance 
with the requirements of section 2651 -. 

(e) The owner or operator of an underground storege tank ahall 
report to the Bssrd any unauthorized rmlaase 
demcribsd In sectiona 25295 of thm Health end 
safety cod., and any of the following condition8 according 
to ssction 2652 of this articla: 

(1) Any unauthorirmd rmlaame racordmd under subsactione (c) 
or (d) of this smction uhich the owner or opsrator 1s 
unablm to e k n w p  
investigation within eight hours of detsction; 

or which is still Under 

(2) The discovery by the owner or operator, local agsncy, 
or others, of released hazardous subetances at the site 
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of the underground storage tanks or in ths surrounding 
area.' Thia includes the preesnce of fres product or 
vapors in soile, basements, eewerT and utility lines, 
and nearby surface or drinking watere; 

( 3 )  Unusual operating conditions observed by the owner or 
operator including erratic behavior of product= 
dispensing equipment, the sudden loss of product from 
the underground storage tank, or an unexplained 
presence of water in the tank, unless system equipment 
is found to be defective, but has not leaked, and is 
immediately repaired or replaced; and 

Honitoring resulte from a releaee detection method 
required under Article 3 or Article 4 that indicate a 
release may have occurrsd, unleea the monitoring dmvice 
is found to bs defective, and is immediately repaired, 
recalibrated or replaced, and additional monitoring 
does not confirm the initial results. 

(4) 

(f) The reporting requiremsnts of thie articls arm in addition 
to any reporting requirements w i n  section 13271 
of Division 7 of the California Water Code and other laws 
and regulations. 

Authority: Health and Safety Code 25299.3, 15299.7 
Refsrencs: Health and Safety Code 25294, 25295, Z ~ L Z ~ L S  

40  CPR 28o.sa 

263%. 

(a) 

Raoordinq Rmquirmsnts for Wnauthorimsd Rslsa8ss 

wners or opsratorm required by eection a650 to record a 
relass8 or condition shall conply with tha rmquirmunts of 
this msction. 

(b) The operator's monitoring records, am required under section 
2712 of Article 10 e--, shall include: 
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The operator's name and telephone number; 

A list of the types, quantities, and concentrations of 
hazardous substances released; 

A description of the actions taken to control and clean 
up the release; 

The method and location of disposal of ths released 

indicate whether a hazardous wasts manifest UM+I&.& 

hazardous substances (p 

be w M 4 - k ~  wsd); 

A description of the actions taken to repair the 
underground.storage tank and to prevent future 
releases. If this involves a change as described in 
section 25286 of the Health and Safety Coda, 
notification pursuant to that section shall be made. 

A desoription or ths method usad to raactivate ths 
interstitlal monitcring system after replacsmant or 
repair of the primary containment. 

Ths integrity of the secondary containment eheu.Ad slmU be 
reviewed for possible deterioration under the following 
conditions: 

(1) Hazardous substance in contact with the secondary 
containment ia  not compatible with the material usmd 
for secondary containment; 

The saoondary containmsrit is prons to mechanical damaqe 
from thm mschanioal aquipmmnt usmd to removs or c1a.n 
up the hazardous substance collected in ths secondsry 
containment; or 

( 2 )  

(3) Hazardous substances, other than those stored in the 
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primary containment system, are addsd to the secondary 
containment to trsat or neutralizs the released 
hazardous substance and the added substance or 
resulting substance from such a combination is not 
compatible with the secondary containment. 

(d) If a recordable unauthorized release becomes a reportable 
unauthorised release due to initially unanticipatad facts 
(a.g., secondary containment is brsached due to, 
deterioration), the release ehall be reported pursuant to 
section 2652 -.. 

(e) Whenever the local agency reviews the operator's monitoring 
reports and finds that one or more recordable unauthorized 
releases have occurred, the local agency shall review the 
Information included in the monitoring rscords pursuant to 
subsection fa) ,  shall review the permit, and may Inspect the 
underground storage tank pursuant to sections 2712 (e) and 
(f) of Article 10. 
containment and nonitoring mhndsAa 
3 can no longer be met, the local agency 
shall require the 
of the underground storage tank system until appropriats 
modifications'ara made to comply with the 

If the local agency finds that the 
of ArtIClm 

operator to cease &he operation 

Authority: Health and Safety code 25299.3, 25299.7 
Reference: Health and Safety Code 25291. 25292, 25294, 25295 

40  CFR ,280.52 

2652. Reporting, Invemtigation, ana Initis1 Rssponme 
Rapuiraments ror unsuthorimsa nslsmsas 

(a) Owners or opsrstors rmquired undmr ssction a650 rwkk 
m & . i a b  to rsport a rslease or condition, mhsll comply with 
the requiramants of this ssction. 

within 24 hours after sn unauthorized releaee or condition (b) 
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has been detected, or should have been detected, the owner 

or operator shall notify the local agency- - and shall investigate the condition, 
immediate measures to stop the releaseTA &If necessary, 

ahnll removc the remaining stored substance from the'tank €Q 

v. If an emergency exists, the owner or 
operator shall eleo notiry the State Office of Emergency 
Servioes. 

take 

or om- 

prevent furth er releases to the environment or to racilitata 

(c) Within 5 Liyn working days of detecting an unauthorized 
release, the owner or operator shall submit to the local 
agency a full written report which- 
-ude but not be all of the following 
Information to the extent that fhe information is known et 
the time of riling the report: 

Qwner's OK egperator's name and telephone number; 

A list of the types, quantities, and concentrations of 
hemedous substancms rslsasad: 

The approximate date Qf the wmMw&bd releeed 
-; 

The date w h ,  the -ed release was 
discovered; 

The date the 7 relsass was stopped; 

A description of tha actions taken to control andlor 
atop the release; 

A damcriptlon of thm correctiva and rmmadlal aCtIonS, 
including Investigations vhich wera undertaken and vi11 
be conducted to dstermine the nature7 and extent of 
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soil, ground waterA or surface vater contamination due 
to the release; 

( 8 )  The method(s) of cleanup implemented to date, proposed 
cleanup actions, and a time schedule for implementing 
the proposed actions; 

(9) The method and location of disposal of the released 
hazardous eubitance and any contarinatad soils or 
ground water or surrace water. 
hazardous waste nanirests for Off-site transport of 
these media shall be attached to the report; 

Copies of any completed 

(10) A description of the proposed method(s) of repair or 
replacement of the primary and secondary containment. 
If this inyolves a change described in Section 25286 of 
the Health and Safety Code, &an notification pureuent 
to that section ehall be made; and, 

(11) A description of amy addItIona1 actions taken to 
prevent future releasee. 

(d) Until investigation and cleanup arm complete. the owner or 
operator shall nuhit reports to the local agency or 
.- E d s n a l  water , whichavsr 

norm Krequently 4nbwebr es spacifisd by the &sa& agency 
-. Xsports shall 
Include 
inKOmation in subsection (c) -, and the 
results of ell Investigations and corractlvs actions. 
Iniormstlon raquired by sect&ons 2653 and 2654 shall bm 
submittad as pert of the pmriodic report to the 
agency. 

is overeasing the cleanup, every a m  months or eb 

an updets of the rmquirsd 

(e) rrma product rsmoval reports prepared in compliance vlth 
section 26S5 shall b. submitted to tha a 
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agency within 45 calendar day. of release confirmation. 

The ownmr or operator nhall conduct eyr al l  necennary 
initial abatement and mite characterization actionn 

(f) 

nections 
2653 end 2654 e- - 

as reauired bv - 
(9) If thn test reeulta from either an inventiqation conducted 

under subnection (f) or any irp. other 
proceduren approved by the 4esa.l agency, rpiltn 
confirm that u m  has 
underground ntoragn tank -, no turther 
invnstigation or correctivm action 1s required. 

a- release from the 

Authority: Health and Safety Code 25299.3, 25299.7, 25299.77 
Reference: Health and Safety Code 25299.37 

40 CPR 280.60 through 280.67 

2653.  Initinl hbatemnt aotionn 

(a) Owners or operatore required to conduct initial abatement 
actionnir under section 2652(f) 
with the requirements of this nection. 
oparntorn nhall: 

(1) Remove as much of the hazardous aubntanca from the 

shall comply 
wnern ?md PL: 

underground etorage tank as 4.a nsceanary to prevent 
further releanm to thn mnvironment. . 

(2) Visually inepect any above ground ralaanea or exponed 
bmlow ground enleanas end prevent further migration of 
the re1nas.d aubntance into surrounding soil. and 
ground watar. 

Continue to monitor and mitigate any additional fire 
and nafety hazardn posed by vaporn or free product that 
have migrated from the underground ntoragn tank 

( 3 )  
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excavation zone and enterad into aubeurface ntructurni, 
such as newern or basementm. 

Remedy hazards poned by contaminated soiln that are 
excavated or Exposed nn a result of rnlease 
confirmation, nite inventiqation, or abatement 
activities. Ir these remedies include treatment or 
dispone1 of moIla, the owner a M  p~ operator lwsc nhall 
comply with applicabln ytete and local rnquirementa. 

* 

(4) 

(5) Invnstigate to determine the ponnible prenence of free 
product. If frne product is prenent, begin removal 
thereof in eccordancn with the rmquiremnnte of section 
as55 -. 

Authority: Health and Safety code 25299.3, 25299.7 
Reference: Health and Safety code 25295 . 

40 CPR 280.61, 280.62 

2654. Initin1 lite Charnoterisation 

(a) Ownere or operators required to conduct initial site 
characterization under nection 2652(f) -, 
ehall comply with the requiremnnts of this section. 

(b) The owner or operator mhall proaptly a.we&€e spfhu: 
information about the undnrground ntoragm tenk sit. and the 
nature of the unauthorized release, including information 
d - m d  Waingd while confirming tha releann or complnting 
w nncmsnary initial abatnmnnt actiona and free product 
removal. Thin information WS rhpll. include, but is not' 
limited to, the following: 

(I) 

(2) 
. 

Data on thn nature and matimatad quantity oi relmase; 

Data from available source. and/or nits investigationa 
concerning thn nurrounding populations, water quality, 
uno and approximate locations of wells potentially 
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affnctnd by thn release, subsurface soil condltlons, 
locations of subsurface utilities, cllmatoloqlcal 
conditions, and land uee. 

Authority: 
Rnferencn: Hnalth and Safety codn 25295 

Health and Safety Code 25299.3, 25299.7 

4 0  CPR 280.63 

2655. Trem Product Rnmoval 

(a)  At eiteb where inventigatlonn M e r  eectlon 
?&5Z lndicate thn prennncn of fren 

product, the owner or operator aha11 comply with the 
requirements of this section. 

(bl - Erma product BIMUAS 
to the mnxluum extent practicabln, -- 

uhlle actions 
rmquired under nnction a652 through 2651 
SQLUhm. Ere. product 
removal & a l l  bn conducted in a manner that minlmlzsa thn 
apreed of contamination into prmviously uncontaminated ronnn 
by using recovnry and disponal techniques appropriate to thn 
hydrognologic conditions at the nltn. 
rnmoval ehall rnsult in proper treatnnnt, dinchargn, 

Thn fgrem product 

n h a l l c  
M u d e .  but not be limitnd t ~ :  

( 7 )  

Thn name of thn personls) reeponnlble for lmplnnenting 
the fren product rnmovnl measurns; 

The nstimated quantity, type, and thlcknene of free 
product obnervnd or ananurnd In unlls, lmreholss, and 
excavatlonn; 

The typn of free product rncovery nystem uned; 

Whether any discharge wlll take place on-site or off- 
nltn during thn rncovery opnration and, i f  no, whnrn 
this dlechergn wlll be.located; 

Thn type of trnatment applied to, and the nffluent 
quality expected in, any dlscharge; 

Thn steps that havn bnen or arn being taknn to obtain 
eny nncnnsnry permits for emy discharge; and 

The means of disposal and/or proposed disposition of 
thn recovnrnd frne product. 

or dinposal of recovery byproducte in compliance with 
applicabln local, sitatn and efndnral regulationn. 

' 
Authority: Hnnlth and safety Codn 25299.3. 25299.7 
Rnfercnce: Hsalth and Safnty Code 25295 

4 0  CPR 180.64 

IC) -- Abatnmmnt of free product 
migration 
dnsign or tha rran product rsmoval myntnm. 

as a minimum objnctiv8 SOF h thn 

fa) - Llemabla produotm 
#lull bn in n safe manner conslatent with state and 
local requirements. 

(e) A fren product rnmoval report rnquirnd by section 2651(e) 
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Aiticle 6. , 

Repair end Upgrade 
Requlrernents 

2 6 6 0 .  Applicability 

(a) This article describes the conditions which rbnll be 
met to repair or upqrade underground storage tank systems. 

(b) Section 2661 deecribee the repair 
requirements Cor underground etorage tanks and piping End 
tank. 

(CI sac;fino --e r e a u i r w  
existino P subs- 

Sectioni 1 6 6 2 m .  IcI. and f g L  ewkk 
ec4Ad-e describee upqrade requirements Cor earrwkn 

underground storaga tanks -+ ’ -. Underground atorage 
tanks constructed of fiberglass, r&hW non-corrosive 
nsterlals. steel clad with ClhrglasaA or 

protection Cor a11 

noncorrosive materials, 

(d) section 2663 dencribes ths upgrade 
requirement. for spill and overfill prevention equipment. 

section 2664 0- describes the upgrade 
raquiremants Cor underground- piping. 

Upgrade requirements for undarground storage tanks. * 
apill and overfill prsvention, and Ist underground 
preestwked piping shall be completed on or before 

(e) 

( f )  
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. .  
. Dacember 21, 1998. 

ts) pkbevfin 1)s a orev- or ~Darator may 
line an underground etoraqe tank ae&ehhq 

-. Thm owner 
shall notify the local agency of Ma kbe intent to 

line ths tank. lining the tank, soil 
samples mhall be taken to eneure that there has n& been 11p 
(HI unauthorized releaae. The owner shall &lss 
notify the local agency ~ C Q K S  taking aoil samples. 
IC there has been no unauthorized release, the owner PL: 
e aay line the tank in accordance with m e c t i o n W  

motor vehicle Cusl mte 

aa9 2662 U w ! .  

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292. 25292.1, 25296, 

IO CPR 280 

2661. aeonir- undarground storags Tank Repairs aaQ 
lrinips 

(a1 0 

The eyaluations described in subsectlona (b) 
through (d) of this section .wC rbnll be completed before 

authorized by thm local agency. 
a primary containmr een m y  bm 

agency shall deny the proposed rnpair 
faila to adaquatmly deaonntrat-• that the rmpairsd 
primary container will provide continusd containmsnt baaed 
on the evaluationa deecribed b&eu -. 

IC tha ownmr 

(bl -0 a tank or +it mhall be 
determined IC the cauas of failure Is isolated to the actual 
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failure, er is affecting other areas of the underground 
storage tank, or if any other cause of failure is affecting 
the primary container. w e  r e n u  
pssociated DiDinQ. soil s-11 be taken to d e w  
if an unaurhoriEeaelease has occurssL 

( c )  Appropriate tests shall be conducted a-r&Sied by a 
special inspector that the shell will 
provide structural eupport if the tank A- 

-1 be DrovFaed bv the owner to t h e m  

by entering and Inspecting the entirs interior surface of 
the underground storage tank and shall base this 
certification upon nnrnf the following procedures 
and criteria: 

(1) 

P h L u Q d .  - 
The special inspector shall make this certification 

If the underground storage tank is made of 
F on-corrodihla- . the &&+a- 
-n7 
p- 
- u b -  ---- 

-- --- -- --- 
b s C s v - w -  
U w i n -  
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m m  
s d. if the - the tank 

has COmDr ssed more than Dercent of t u  
diameter. the tank shall n&hL!m 

E l  Tbe sDecia1 i nsoector shall c onduct an In t e  
giameter insoection to 1 dentuv anv -a where 

T h m  undmrpround mtoragm tank intmrior surfacm 
shall bi abrasive=blaatmd complmtmly Cram Of 
scale, rust, and formign matte-@ 

The entlre tank interior shall ba tested Using a 
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0 
thickness gauga on a one-foot grid.pattern with 
wall thicknesses racorded on a form that 

' identifies the location ol each reading. The tank 
mu& ba closed in accordance with Article 7r 
il any area shows metal thickness less than 75 
percent of the origlnal wall thickness or the 
underground storage tank has any of the following 
defects: 

+A+U An open saam or a split longer than 3 
inchas. 
A perforation larger than 1 112 inchas 
in diamater et ex& d i r e c u  below a 
gauging opening at the bottom of a teak 

than 2 112 inchas in diamstar. 
Five or more perforations in any 1 
squara-foot &ea. 

Multiple parforations of which any 
singla parloration is larger than 1/2 
Inch in diameter. 

Yh=a the o e- larger 

+ 3 + u  

+ B + u  

( 3 )  A test approved by the State W a r y  Board as comparable 
to the tests specified in s u b s e c tionu(1) or (2) 
hme&&&y above. 

(dl 
. 

-a is the Dr- *it shall ba 
demonstratad to the satisfaction of tho local agency based 
on thm tests in subsmation (C) that a 
.sarioum corrosion or structural problem doem not axist. 
the local agency determinee that a ssrious corrosion or 
structural problem existm, an Intmrior lining repair may be 
ucnd if It can be demonstratad that new or 
additional corrosion protaction will aignificantly minimize 
tha corrosion and that the sxisting corrosion problem does 
not threaten the structural intaqrity or containment ability 
of the underground storaga tank. 

IC' 
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(e) -- 
b s  not oreviouslv been 

I the ta& 

( f )  f l  *Th. 
materialm used in the repair n r l l n l n a  nrocesa shall ba 
appliad in accordance with nationally recognized snginearing 
practices. 

-Repair material- and any adhesivas 
used shall be compatible with the existing tank materials 
and shall not be subject to deterioration due to contact 
with the hazardous substance being stored. 

( 9 )  

\ 

(h) Qn or material 
and lining process shall be listad or cartified by an 
indapendent testing organization based on voluntary 
consensus standards. 
** 

(i) Holes in ste el t& shall be plugged using self-tapping 
bolteA et boilar plugs- - hv9 ulic cem& or by 
w a l d I n g 2  
sm) ahall ba repairad am fo11ows: 

(1) ,Repair araae shall be covarad with epoxy or isophthalic 
polyester basad resin. 
with the Intended use ol the tank. 

that ia  si1anm:trsat.d ahall be worked completely Into 
the renin bas.. Tha ramin base shall be installed a 
minimum of two inchas bayond the ribarglasa cloth. 

( 3 )  All rapaIrs ehall include installation of fibsrqlasa 
cloth with a minimum dimension of 12 x 11 inchee 
centerad ovar the area to km repairad. 

The resin shall ba compatibls 

(2) Pibarglass cloth with a minimum waight ol 1.5 or/yd 

Larger repairs 
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shall require the cloth to be large enough to provide 
cloth coverage of at least five inches of cloth bonded 
to the tank wall, measured from the outermost edge of 
the repair area, to the cloth's edge. 
A second layer of fiberglass cloth of the same weight 
as specified in subsection U Z ) .  above, shall be 
installed directly over the primary cloth layer, and 
shall be cut to overlap the primary patch by 1.5 inches 
on all sides. 
This repair shall be allowed sufficient cure time, as 
determined by the resin manufacturer, to provide an 
acceptable base for tank lining installation. 

( j )  Steel underground storage tanks that exhibit external 
corrosion during the course of inspection, OF r e p a i r 4  

requirements in section 2635. 
shall comply with the cathodic protection 

(k l  n- Tbnks which ha ve been 1 ineq shell be 
internally inspected by a coatings expert 

for conformance with the standarde under which H 

uebcaw were w. certification o~'LL.'-..---I- 
work the_linlncr shall be providsd to the local agency by the 
owner, or operator, and the party performing ths internal 
inspection U h i n  30 davs of -nina. In 

V V  Of thR Germ 

ILEpyllp water bv more t- 

(1) Repairs to nowehe4 underground storage tanks shall be 
properly conducted in accordance with the 
w e  and anv add- reauk- bv tim 

111 

tank manufacturer-. 

(I) Sectione of piping and fittings that have released product 
as a result of corrosion or other damage mu& be 
replaced. Soil samples shall be taken in accordance with 
the requirements in section 2672(d) of Article 7 ef-W&a 
&e. 

(n) Sepaked Ranks and piping which have b e e n r e d  or l i m  
mus@ 
following the date of completion of the repair 
P n k n W p .  
Tenke that fail any test shall be repaired in accordance 
with provisione of this section, replaced in accordance with 
Article 3, or closed in accordance with Article 7 ef-W&a 
-. 

be tested for tightness within 30 calendar days 
k, 

( 0 )  Lhde€y-amh-a Qwners and operators nweb s h i l l  
maintain records of repairs 0 that-& 

remaining operating life of the tank 
of this for the 

am---. 

A vapor or ground water monitoring system shall be inetalled 
to continuously monitor the repaired underground storage 
tank for future unauthorized rmleasms, in accordance with 
section 2647 or 2648, if no secondary containment eystma 
exists. 

(p) 



n or the insnec- 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety 25296; 40 CPR 180.33 

2662. Underground storage Tank Upgrad8 peauirsyur+n 

(a) All underground storage tanks containing hazardous 
substances, other’than those which contain motor vehicle 
fuel, shall be retrofitted with secondary containment 
meeting the requirements e p e 4 G k d  in Article 3 before 
December 22, 1998. 

(b) Owners of motOK vehicle fuel tanks made of steel shall, on 
or before December 22, 1998, retrofit thoae tanks with 
secondary containment meeting the requirements weeM4ed in 
Article 3 ,  or provide both interior lining and exterior 
cathodic protection -nq+&bb the 
following upgrade requirements: 

’ 

m apvners shall provide interior lining by Complying 
with all rSqUiKementS in section 2661 except 
subsection & (p) , and those pertaining 
to non-steel tanks and pipinqT; and, 

Cathodic protection shall be designed, installed, and 
Inspected as 8pecified in section’2635(a)(2). 
cathodic protection wells mue4 &hall be constructed in 
accordance vlth applicable state and local Well 
regulations. 

All 
’ 

The upgraded underground storage tank interior shall be 
inspected by a ComtingS 8xpsrt 
within ten year8 of lining and every five years 
tharearter s8 Iollovs: 

(A) The tank shall be cleaned eo that no residue 
remains on the tank walls. 
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( 8 )  The tank shall be vacuum tested at a vacuum Of 5.3 
inches of’Hg for ‘no less than one minute. 

(C) The a Inspector shall 
take interior diameter measurements 

mction has e r  
€he oriainQl diameteL 

- - -r .v the - 
ed bv more thps one Dercent Qf 

( W  w- 
& a l l  be visu- discontinuity, 
compression, or tension cracking 0- --- 
corrosion. 

(E) For steel t&&& Fths entire tank interior shall 
be tested ueing a thickness gauge on a one-foot , 

grid pattern vith wall thickness recorded on a 
form that identifies the location of each reading- 
in or der to v- metal thickness h k e a  
e than 75 percent of the original wall 
thickness -P 
-. 

, 

1 ~ l  x u d h L h k m m = l h w  tests. the t a n b u  

has been P 

u;L the t p  
h tF\ ekQYe. the tmL&hU 

-laced In a- 3 or clpenp 
io accor d ance with A r u  
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(41 The upgraded underground storage tank shall be replaced 
or closed in accordance with Articles 3 or 7, 
W e c t i v e l L  at the end of the tank's operational 
life. 

m e c t l o n  W I  are not re-s the 
to be r- 

m m  

Lhl B(LLpLp the U-tem is 
ths owner or OD- with 

Is). and f n L ,  

Authority: Ilealth and Safety 25299.3, 25299.7 
Reference: Health and Safety -91 ana 25296 and 4 0  CPR 280.21 

2663. #pill and ovarrlll Pravmntion Equiprent Upgrsdm 
Requirmmente 

(a) Underground mtorage tank syateme ahall have an overfill 
prevention system and a spill container which meets the 
requirements spedUed in .action 2635(c) of this article.. 
The mav w- overf 111 
prevention equipment- if the spill containsr 
is i n  an observable area and cen Catch any spill. 
r8quiremnt applimm to all mximting undmrqround storage 
tanks, regardlmse of the date or inmtmllatlon, and muah 
nha.ll ba complied with on or berore D.cambar a z ,  1998. 

This 

,(b) wnere or operators mu& rhnll use care to prevent releaamm 
dus to spilling or overfilling. The ownme, operator, or 
their agent w.C rhnll eneure that thm volunm available in 
tha tank is greater than thm voluma of product to' be 
tranmlerrmd to thm tank befor. thm tranefmt im made and that 
thm tranafmr operation is monitormd conmtantly to prmvent 
ovmrfilling and mpillinq. 

Authority: Health and Safety 25299.3, 25299.7 
Rmfmrence: Health and barsty Z ~ Z ~ Z ,  a529z.1, 40 CPR a80.21 
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2664. m r e m e n t s  f or Uoqxe&&!!g Underground Proomrhmd Piping 
Upgcado-Requ&remen&s 

( a )  All underground praewrhed piping containing haiardous 
substances, other than those which contain motor vehicle 
fuel, shall be retrofitted with secondary containment 
meeting the requirements s p e d f k d  in section 2635+b+ 

by December 22, 1998. 

Ail underground preosu- piping containing motor vehicle 
fuel - 
m t i n a  tank shall be retrofitted with secondary 
containment unless the owner or operator demonstrates to the 
local agency that the piping is constructed of fiberglass 
reinforced plastic, cathodically protected steel, or other 
materials compatible with stored products and resistant to 
corrosion. 
c o n p t e u e t i o n . a t i o n  and m- requiremonte 
e w  in section 2635+b) u. Any retrofitting of & 
$h~ piping w u k a d  shall be completed no later 
than December 22, 1998. 

(b) 

The secondary containment system shall meet the 

(C) - l + d e r g - r -  
- l - m -  
tpp~r 22. 1998. a m  line h& 

a that is not 
1 be CaDable of silut&ba Off th(L 

(d) All underground piping and secondary contsinment 
shall ba tested for tightnsss after installation a d  
mnu&-ly in accordance with the requirements specified in 
section m. 

kuthority: Itealth and Safety 25299.3. 25299.7 
Reference: Health and Sdfety 25292. 25292.1; 40 CFR 280.21 
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Article 7 .  
Closure Requirements 

2610 .  Qeneral Applicability Qf Article 

(a) This article defines temporary'and permanent vndersround 

which mueb 
quellty in each of these situations. 

The temporary closure requirements of section 2671 shall 
apply to those underground storage tanks in which the 
storage of hazardous substances has ceased but the 
underground storage tank will again be used for the storage 
of hazardous substances within the next 12 consecutive 
months. At the end of 12 sonsecutb months 

an extension of the temporary closure period for a maximum 
additional period of up to 12 months 

closure and describes the nature of activities 
be accomplished in order to protect water 

(b) 

is tem-v a closed , the local agency may approve 

s y s - w - m n r - - .  
comolete a 

granted bv t b  local aaencvL Section'2671 
does not apply to underground storage tanks that are empty 
as a result of the withdrawal of'all stored m.steA& 

planned input of additlonal hazardous substances. 

Tha permanant closure requirements of section 2672 a&bh.ia 
w shall apply to those underground storigs tanks in 
which the storage of hazardous substances has ceaaed and thm 
tanks will not bs used, or are-not intended for uss, for a 
storage of hazardous subatances within the next 11 
consccutive months. 

during normal operating practice prior to tha 

(c) 

(d) The requirements of this article do not apply to those 
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underground storage tanks in which hazardous substances e+e 
continued to be stored but no 4M-l-hq incur or withdrawal 
has been made. 
and'monitoring requirements of Articles 3 or 4 e-& 
-Pier shall continua to apply. 

During the perlod of tima between cessation OK hazardous 
substancm storage and actual completion of underground 
storage tank closure pursuant to section 2671 o r  1672, the 
applicable containmant and monitoring requlrsmmnts OK 
ArtIClmm 3 or 4 M-bMs-aksphc shall continue to apply. 
The time Der1 od between ce ssat- 

In these cases, the applicabls, containment 

n a r e p  
&he l o c a l  a n  

At least -30)  sz ihxb~ days prior to closure, or Kor 
swh a shorter period OK time 
local agency, the und-g-k owner 
who intends to close a tank shall submit to ths local agency 
a proposal d e s e A b & n g - h e w 4 h c e w n e & & e ~ p & y  LpT 

appropriate. 

Underground storage tanks that have emitted an unauthorlred 
release do not quallKy Kor temporary closura phrsuant to 
section 2671 e- until the undetyra6m6sCsrsge 

b n k  owner dsmonatratea to the local sgancy's 
satimraction that approprlate authocirad repelre h a w  bean 
made which wau.M make ths underground atOraga tank capable 
of atoring hazardous aubstancsa in accordancm with the 
pamlt lasusd by the local agency. . 

Underground storage tanka that have emitted an unauthorizad 
raleasm and that cannot be repaired by authorizad methods 
m w C  

approved by tho 

with section 2671 or 2672 -, as 

be permanently closad pursuant to requirements of 
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saction 2671 ewkie-ateiek. 

(1) Underground storage tanks, closed on-site by cleaning and 
filling with an inert solid prior to January 1, 1984,  nemd 
not comply with the closure requirements In t h h  amction. 
llowever, hazardous substances keleased from such tanks 
beKora or aKter the closure, shall ba reported by tho owner . 
pursuant to Article 5 -w and ahall be claanad 
up pursuant to section 13304 of the Water Code and any other 
appllcable law or regulations. 

m tank shall be sub1 ect to the re- 
Ld) and fel of sec€iQn 2672 l ? s L Q r . .  

U 

us to the t a n L  

Authority: Ilealth and Safety 25299.3, 25299.7 
Reference: llealth and Safety 25298; 4 0  CFR 280.70, 280.71, 

280.73 

1671. Tsmporary cloaurm Requirmmmnts 

(a) @hn owner or operator 
shall comply with all of the Kollowing requirements to 
complete and maintain temporary closure of an underground 
storage tank: 

(1 )  All rmsidual liquid, solids, or sludgss shall be 
removmd and handled pursuant to the applicable 
provisionn of Chapterm 6.5 and 6.7 of Division 20 of 
the Health and Safety Code. 

(2) If the underground storage tank containad a hazardous 
aubstmncs that Could producm flammable vapora at 
standard tsmparature end 6rmssurs. 4 h n  the undsrground 
atorage tank mhall bm Inartad, sa often as nmcasasry, 
to lmvmls that w i l l  prsclude an axploslon or to e w h  
lwer lsvels as mpbe requlred by the local agency. 
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(1) Thn underground ntorage tank may bn filled with a 

noncorrosive liquid that is not a hazardous subatnncn. 
This liquld mu& nhnll be tested and the test rnsults 
submitted to the local agency prior to #n-b&q 

the end of the temporary closure pnrlod. 
from the underground etornge tank nt 

(4) Excnpt for required venting, all fill end nccesa 
locationn and piping shall be sealnd w & U I s h q  
locknd caps or concretn plugs. 

Povnr nervice shall be disconnectnd from all pumps 
associatad with the uee of the underground ntorege tank 
unlnss the power nervices some othnr equipment which I n  
not bning closnd, such as thn Inprnnnnd=currnnt 
cathodic protection system. 

( 5 )  

(b) Thn monitoring required pursuant to the permit may be 
modified by the local agency during the temporary closurn 
pnriod. In making a dncision to modify eueli fhr monitoring, 
the local agnncy shall considmr thn nmmd to maintain 
monitoring in order to dntnct unauthorized relnaens that may 
havn occurred during thn time-the underground storage tank 
was uned but that have not yet bean detected. 

Thn underground ntoragn tank shall km inspectnd by thm ovnnr 
or opnrator at least once nvnry 3 
that thn tnmporary closurn mnnnuren nre ntill in placn. 
ask Innpection shall includn but arn apf 
limited to the following aeMens: 

(1) Vinual Innpection of all 1Qcknd cnps nnd concrntn 

(c) 
months to vnrify 

,. 

plug.. 

If locked caps arn uU+&ed u, &en at lsaat one 
nhall bn rnmovnd to detnmlne ir any liquid. or othnr 
substance. have bncn added to the undnrground ntoragn 

( 2 )  
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tank or i f  thern has been n chanqn in the quantity ok 
type of liquid addnd pursuant to nubnection (a) ( 3 )  of 
thin section. 

(dl U 

Ak the end of e tambmma 
d bv tho 1- 

mnntn ths 

of A r u  
JULQPTaround S~QKE,X# tanks or is ~wcaskd to mest ths 

Authority: Hnalth and Safety Code 25299.3, 25299.7 
Rnfnrnncn: Health and snfnty Code 25298 

4 0  CPR 280.70 

2672. Pnrnanent Closurs Rnquirnmenta 

(a) Owners of underground storage tank. nubject to 
pnmnnnnt closure ahall comply with either subsection (b) ef 
V for underground storagn tank removal or 
nubsection (c) for closurn In placn. It Is 
not nnnential that all portions of an underground ntoragn 
tank be pnrnanently cloned in thn snme manner; however, all 

of this eection. SubsnQtiona (d) and (e) 

underground storagn tankn subject to permanent closure. 

actionm shall comply with the approprint. subsmction 

* to Ell 
(b) Ownarn of underground storagm tank. nubject to 

pnmnnnnt closurn nhall comply with applicable provisionn or 
Chapter 6.5 O X  Division 20 of the Hnalth and Safety Code and 
with the following rnquiremants: 

(1) All renidual liquid, nolidn, or nludgms nhall bm 
rnmovedz and handled as e hazardoun wastna or 
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recyclable materials in accordanca with Chapter 6.5 of 
the Health and Safety Code. 

If the underground storage tank contained a hazardous 
subatanca that could produca flammable vapors at 
standard temperatura and pressure, #.en the underground 
storage tank shall be inarted to levels that shall 
preclude explosion or ewrk lower lavels as may-ba 
required by the local agency. 

When an underground storaga tank or any part U 
u n d e r g r e u ~ e 4 a n l + k - t &  disposad 
of, the'owner 
local agency that proper dispoeal has baan complated. 
This documentation shall be submitted within the tima 
frama specified by the local agency. 

d &mU document to the 

An owner m OD erator of an underground storage tank or 
any pa& W C  that is dsstinsd for 
a specific rausc shall advise the local agency, within 
the time frame spacified by that agency, of: 

(A) The namea of tha new owner of 

p; 
(ea) The location or una; and 
(BE) Natura of us.. 

tha undarground storaga tank; 

(c) ownars of underqround storaga tank. ambjact to 
pamanant closura whare tha tanka ara approved to lb cloaad 
in placa shall comply with the applicabla proviaions of 
Chapters 6.5 and 6.7 of Division 20 of the Haalth and Safsty 
code and with the following raquiremants: 

(1) All rasidual liquid, solids, or sludgaa shall ba 
remvad and handled as a hazardous waata or recyclabla 
materials in accordanca with Chapters 6.5 and 6.7 of 
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the Haalth and Safety code. 

All plping associated with the underground storage tank 
shall be removed and disposed of unless removal might 
damaga structures or other pipes that are baing used 
and that are contained in a common tranch, in which 
case the piping to ba closad shall be emptied of all 
contantb and cappad. 

(7.) 

( 3 ) .  The underground storage tank, except for piping.that is 
closed pursuant to subsection ( 1 )  -, . 
shall be complately filled with an inert solid, unless 
the ownar intends to use tha underground storage tank 
for the storage of a nonhazardous substance which ia 
compatible with the previous use of 
the underground storage tank -. 

(d) The owner of an underground atorage tank baing 
closad pursuant to this section shall demonstrata to tha 
satisfaction or the local agency that no unauthorized 
ralaasa has occurred. This demonstration shall bs basad on 
soil ssmpla analysis and/or watar analysis If water is 
pracant in tha axcavation. This analysis shall be parformad 
during or imadiately after cloaura activitiaa. 
damonstration is based on soil mampla analysis, soil samples 
shall be taken and analyzad according to ths following 
raquiranents: 

If the 

(1) If tha underground storaga tank or any portion thmraof 
is ramoved, soil samplas shall be taken immediately 
banesth t h m  removed portions of tha tank, a ainimum of 
two fast into nativa aaterial at each end of the tank 
in accordanca with saction 2649. 
shall ba taken for aach 2 0  linaal-faat of tranch for 

A separate sampla 

piping. 

( 2 )  If ths underground storaqa tank or any portion theraof 
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is not reaoved, at least one boring ahall be takin aa 
cloae as possible to the aidpoint baneath the tank 
ub&&&nq yLinn a elsnt boring (aechanicsl or manudl), 
or other appropriate aathod such as vsrtical borings 
drilled on each long dimeneional 8ide of the tank m 
m v e d  bv the local. 

(3) so i l s  shall be analyzed in accordance with section 2649 
for all constituents'of the pravioualy stored hazardous 
substances and their breakdown or transformation 
products. 
for analysis OK all constituants, breakdown or 
tranaloraation products when key constitusnts that poss 
a significant thrsat to water quality or the 
environment can be identified Kor analysis. 

The local agency may waive the requireaent 

(6) The detection OK any uniuthorized rmleass shall 
rmquire coapliance with the mperMiq applicable 
requireaents of Articles 5 andJA -. 

Authority: Hsalth and Safety Code 25299.3, 25299.7, 25299.77 
Refsrencm: Hsalth end Safety Code 25298, 15299.37 

4 0  CFR 280.60 through 280.67, 180.71 

Article 8. SeMOefkacatld 
SiteSpecific Verience 

Procedure. 

2110. Qsnaral Applioability of 4Ma Artiole 

(a) This article sets up fs#,b procedures for 
site-specific variancmm from the rmquiraaenta for the 
construction and aonitoring OK now and exlsting underground 
storage tanks as de8crib.d in Chapter 6.7 OK Diviaion 20 OK 
the Health and safety Code and Article8 J and 4 of this 
chapter. A aite-speciKic variance, i f  approved, would apply 
only to the specific sitefs) approved Kor a variince. 21 

Theae procedures are in 
addition to those established by the appropriate sections of 
Chapter 6.7 of Division 20 OK the Health and SmKety Code. 

p- 

+e+m section W epeciKies the 
procedurae that nu04 & a l l  ba Kollowed by thm . 
applicant, local agency, and the 

requsat8. 
for site-specific variance 

Authority: 
ReKarencm: 

Health and Safety Code 25299.3 
Health and Safaty Code 25299.4 
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s3e-S- -- - 

.- 
-. 

W m. lite-specific veriancaa 

(a) A site-specific varianca allows an altarnative nathod of 
conatruction or monitoring which would be epplicabla at o m  
or mora eitaa within a local agancy’a jurisdiction. 
Application Cor a eita-spaciCio variance ahall be made to 
the appropriate -. 

(b) Prlor to applying to the 
Cor a variance, the applicant shall submit a 
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. .  e 
. complete Construction and monitoring plan to the local 

agency. The proposed alternative construction or monitoring 
methods which may require a variance shall be clearly 
identified. I f  the local agency decides that a variance 
vould be neceasary to approve the specific methods or if the 
local agency does not act within 60 !aknd&~ days of #e 
receipt of e complete conatruction and monitoring plan from 
the applicant, them the applicant may submit the variance 
application to the 
RM.K!l. 

(e) An application for a site-specific variance shall include, 
but med la not 4e limited to: 

(1) 

(2) 

A description of the provision from which the variance 
is requestad. 
A detailed description of the complete construction and 
monitoring methods to be used. The propoeed 
alternative program, method, device, or process ahall 
be claarly Identified. 
Any special circwtancee on which the applicant relias 
to justify tha findings necarsary for ths variance, as 
preacrlbed by the appropriate section of Chapter 6.7 Of 

Divieion 20 of the Health and Safety Code. 
Clear and convincing avidance that tha proposad 
altmrnative will adequately protect the soil and the 
beneficial usme of waters of the state from an 
unauthorized releaae. 
Any environmental Information or documentation 
requeated by the 
Bpllrp purauant to the california Bnvironmental Quality 
Act (Division 13. ccmmencing with section 21000 of thm 
Public Resources Cod.). 

known to the applicant who may be affected by or may ba 
Intermated In the varianca request. 

(3 )  

(4) 

(5) 

(6) A list Including n m a s  and addresses of all parsons 

(7) A fee of S2.750 for variance requaste at 
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. .  
one site. A roe of $5,500 for variance 
requeets at more than one site within one local 
agency's juriadiction. 

shall reviev 
all applications muhitted and shall notify the applicant in 
writing within 30 
application ee40 whether w-neb the application is 
complete. 

(d) me - 
days of receipt of the 

(0) TIPS apslpnnr Water - shall hold a 
hearing on the proposed variance as specified in section 
25299.4(C) of tha Health and Safety Code. 

(f) Any site-specific variance shall prescribe appropriate 
additional conditions and ahall describe the specific 
alternative system for which the variance is being granted. 
The shall notify 
the applicant, the local agency, and the Board 
of ita dmciaion. 

(9) If the variance is approved. the local agency shall issue a 

permit to the applicant which includes the conditiona 
prescribed by the water Qunllfy 

m. 
determinee that the modification 10 consistent with the 
variance that has been granted. 

The - WIlQMJ Water - shall modify 
or revoke a variance upon a finding that the proposed ' 

alternativa does not adequately protmct the soil and the 
beneficial uaas of the waters of the mtatm from an 

A local agmcy shall not modify the permit unless it 

(h) 

unauthorized releaaa. The 
shall not modify nor ravoke thm variance until 

it has followed procedures comparable to those prescribed in 
this section and Chaptare 1.5 end 6 of Divieion 3 of Title 
23 of the California Code of Regulations. The 
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beerd Reaional Water Oualitv Board shall notify tha local 
agency and the State WateK Board of the modification or 
revocation. 
permit for the site. 

The local agency shall modify or revoke the 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety code 25299.4 

Article 9. Local Agency Additional- 
StaRdardsRequest-ProeecIwes Requests for Alternate 

Additional Design and Construction Standards 

Z O O .  Applicability 

This article sets up procedures Iei local agencies 
b may request W t e  WatgI Board authorization for design and 
construction standards other than those set by Article 3 ~G-MI~R 

eha@eer. 
by Chapter 6.7 of Division 20 of the Health and Safety Code. 

Authority: Health and Safety 25299.3, 25299.7 
Reference: Health and Safety 25299.2, 25299.4 

These proceduree are in addition to those established 

2691 .  procedurer for Rma ueatiw Additional Standard. M q w C  
' M u m  

(a) A local agency application for additional design and 
construction standards shall include: 

(1) A description of the proposed design and constructlon 
standards which are in addition to those described in 
Article 3 or this chapter. 

(1 )  Clear and convincing evidence that the additional 
Standards are necessary to protect the moll and 
benericial uees of the waters or the state from 
unauthorized release.. 

(3) Any documents required by the Caliiomla Environmental 
Quality Act (Division 13, commencing with section 21000 
or the Public Resources Cede). 

(4) An initial fee of 5 5 . 5 0 0 .  

(b) The applicant shall be required to pay a fee based on the 
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Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25284, 25285, 25286, 25288, 

25289, 25290, 25293 

2711. Perm#-ap~aa~iem-and Information and ADolication Cor 
p-tosp e-- a 0 a 

(a)  The permit application shall include, but not be limited to, 
the following information to the extent such information is 
known to the permit applicant: 

(71 

The name and address of the person who owns pr 00 erata 
the underground storage tank or tanks. 

The name, location. mailing address, and -phone 
number where the underground storage tank is located, 
and type of b u s i n e s s ~ y ,  involved, if am. 

The name, address, and telephone numbers of the 
underground storage tank operator and 24-hour 

emergency contact parson. 

The nama and telaphone number oC tha parson making the 
application, IC other than the ownar w. 
A descrlption oC the underground storage tank 
including. but not limited to, the underground storage 
tank manufacturer, date OC installation, and tank 
capacity. 

construction details of the underground storage tank ' 

and any auxiliary equipment including, but not limited 
to, type of primary containment, type of secondary 
containment (If applicable), spill and overKill 
prevention aquipmant, interior lining. and corrosion 
protection (if applicable). 

A deacrlption O X  the piping including, but not limitad 
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to, the type of piping system, construction, msterial, 
corrosion protection and leak detection. 

A scaled diagram or design or as-built drawing which 
indicates the location of the underground storage tank 
(underground storage tank, piping, auxiliary equipment) 
with respect to buildings or other landmarks. 

The description OK the proposed monitoring program 
including, but not limited to, the following whers 
applicable: 

(A) Visual inepection procedures; 
(e) Underground storage tank release detectlon methods 

or inspection procedures; 
(C) Inventory reconciliation including gauging and 

reconciliation methods; 
(D)  Pipeline leak detection methods; 
(E) Vadose zone sampling locations and iethods and 

analysis procedures; 
(P) Ground water well(s) locations, construction and 

devalopment methods, sampling, and analysis 
procsduras: and 

(10) A list of alithe substances which hnvr 
&en, are currently, or are proposed to be stored in 
the underground storage tank or tanka. 

(11) Documentation to show compliance with Gntate and 
Ftederal financial reeponsibility requirements 
applicable to underground storage tanks containing 
petroleun. 

(11) IC the wner or oparator oC the underground storage 
tank ia e public agency, thm application shall Include 
tha name OK the supervisor or the division, section. or 
oCfiaa which operatas the underground atoragm tank. 
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(13) The permit application mu& be signed by: 

(A)  The owner of the underground storage tank or a 
duly authorized representative of ewrk 

( 8 )  If the tank Is owned by a corporation, 

owner; 

partnership, or public agency, the application 
Wst; &all be signsd by; 

1. A principal executive officer at the level of 
vice-president or by an authorized 
representative. The representative mu& 
shall be responsible for the overall 
operation of the facility where the 
underground storage tank(*) are located; 

2. A general partner proprietor; or 

3. A principal executive officer, ranking 
elected official, or authorized 
representatlve of a public agency. 

(b) The owner or operator mwb 
any changaa to the Information provided In subsection (a) e& 

obtain approval before making the change. 

inform the local agency of 

within 30 calendar day. unless requirsd to 

(c) The permit applicationL 
d- "Underor ound s w  Tank - 
porn A . "  dated 5 - 91 and "unberoround Storaae 
the local government and state surcharge fees. 

The local agency shall provide the California Association Of 
Environmental Ilealth Administrators vith copies of permit 
applications in accordancs vith the requirements of Chapter 

- m B." dated 12-91 shall be accompanied by 

(d) 
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. .. 
6.7 of the Health and Safsty Code. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and safety Code 25286, 25287 

2712. Parmit Conditions 

. (a)  As a condition of any permit to operate an underground 
storage tank, the owner or operator shall comply with the 
reporting and recording requirements for unauthorlred 
releases specified in Article 5 F. 

written records of all monitoring and maintenance performed 
shall be maintained on-site or off-sits at a readily 
available location, if approved by the loca1,agency. for a 
period of at least 3 years. These records mu& nhall be 
made available, upon request within 36 hours, to the local 
agency or the State Water Board. Monitoring records shall 
include: 

(b) 

(1) The date, and time of all monitoring or sampling; 

( 2 )  Monitoring equipment calibration and maintenance 
records ; 

( 3 )  

( 4 )  The results of all sample analysis performed in the 

%e results of any visual observations; 

laboratory or in the field, including laboratory data 
shests and analysis usad; 

The 1ogs.of all readings of gauges or othsr monitoring 
equipment, ground vater plevations, or othsr test 
results; and 

( 5 )  

( 6 )  The results of invsntory readings and reconciliations. 

A permit to opsrate issusd by the local agency shall ba 

lie 

(c) 



effective for five years. TM IO *- 
-ation so ecified bv th e local aaen cv. t k  permit shall 
shw W u d e  the oermit e x o w l  on dat e. m- 
reauireme nts. an d the state underground storage tank 
identlfication number(s) for which the permit was issued. 
Before a local agency issues a new permit or renewal to 
operate an underground storage tank, the local agency shall 
inspect the underground storage tank and determine that the 
underground storage tank complies with the provisions of 
these regulations. 

Permits may be transferred to new underground storage tank 
owners if: (1) the new underground storage tank owner does 
not change eny conditions of the permit, (2) the transfer in 
registered with the local agency within JO days of the 
change in ownership. and ( 3 )  Bptate permit application forms 
are completed to show the changes. 
shall expire and be renewed 'on the original expiration date. 
A local agency may review, modify, or terminate the permit 
to operate the underground storage tank upon receiving an 
ownership transfer request. 

(d) 

Transferred permits 

(e)  The local agency shall not renew an underground storage tank 
permit unless the undmrqround storage tank has been 
inspected by the local agency or a special inspector within 
the prbc  i w v i o u s  years and the Inspection 
&uIk&ed that the underground Storage tank 
complled with 
dmpec,  ae applicable, and with all existing permit 
conditions. The inspection shall be conducted as specified 
in the appropriate subsection of Chapter 6.7 of Division 20 
of the Health and Safety Code. If  the inspection indicates 

. noncompliance, the local agency shall verify by a 
follow-up inspection that all required corrections have been 
impleuented berorm renewing the permit. 

Article 3 or 4 o+&hk 

( f )  Within 30 days of recsiving an inspection report 
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' from either the local agency or th@ special inspector, the 
permit holder shall implement the corrections specifled in 
the inspection report and comply with 

and the permit conditions. The 
corrective action shall include all of the recommendations 
made by the local agency or Special inspector. The local 
agency may waive the implementation of any of the special 
inspector's recommendations based on a demonstration by the 
permit holder to the local agsncy's satisfaction that 
failure to implement the recommendation will not cause an 
unauthorized release. 

The local agency shall take appropriate enforcement action 
pursuant to section 25299 of the Health and Safety Code or 
prohibit the operation of the tank systems if the owner or 
operator fails to comply with the monitoring requirements 
epee#kd in Article 3 or 4 

requirements epe&€kd in Article 5 -. 

(9) 

or the reporting 

Authority: Health and Safety Code 25299.). 25299.7 
Reference: Health and Safety Code 25284. 25285, 25286, 25288, 

,25289, 25293, 25294. 40 CFR 280 

2713. Transmittal of Unauthorimsd Imleaae Reports 

(a) Each local agency shall transmit unauthorized release 
information submitted by the owner or oparator, pursuant to 
Article 5 -, to the appropriate cgagional 

baoard. 

(b) tocal aganciee shall transmit unauthorized release updatm 
report inforution,.subuitted by the owner or operator 
pursuant to section 2712 -. to the appropriate 
cgegional 
are overseeing cleanup. 
unauthorized release updats information on a quarterly 
8chedule established by the Board. 

baoard for sites where thmy 
Local agencies shall transmit this 
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rn mc mc a 1  aoen v s t t' d 
m a t i o n  o ertaininu to local u v  storaoe 
8 a V 

w t e r l v  h d u l e  establish ed bv th e State Water Boar d, 
-ation U u d e .  but not be 

UI number of tanks sub1 est to reo- 

u1 number of reoulat ed f a c i u  e 

Lu number of f acilitv in SDeCti- ct 

Ul w m b  r Of ' D ected facillfies in comolian ce with leak 
#etecti on reouirem en- 

Authority: Hnalth and safety Code 25299.3, 25299.7 
Referancn: Health and Safety code 25286. 

2714. Trada (Ieerat Provision. 

(a) Any perron pre-4 a an application 
for a permit to opnrate an underground storage tank, et for 
rnnewal of the permit, or application for a e- 
sits-specific variance, shall- 
e u h k m k h  Idnntify all information which the pnraon 
belinves Is a-tradn aecrnt and submit a lnqal juntification 
for ths requnst for confidnntiality. The information which ' 

rn be submitted includes- is not -to: 

(1) W M e h  portions of thn 
information subm#t-ed arn believed to be trade 
secreta: 
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(2) M n g  this information should be 

(3). 

( 4 )  

. 

treatnd as confidential; 
Heasures that' have bnen taken.to protect this 
information as confidential; and, 
A discussion of why this information is subjnct to 
trade secret protection, including references to 
statutory and casn law as appropriate. 

If the local agency, the State W a t a  Board, or the mqkna4 
bssl.d -0 nal Water Oualitv B oars -ti vnlv referr ed tp 
-cv" for thn o m  of this s a  detsrmines 
that a request for trade secret protection is ciearly valid, 
the material shall be given trade secret protection as 
discussed in subsection (I)  of this section. 

If the - agency- 
determines that the request for trade sncret protection is 
clnarly frivolous, it will nend a letter to thn applicant 
stating that the information wlll not bn treated as a trade 
secret unless thn 4oea.L agency- 
bsMd is instructad othnrwise by s court within 10 working 
day0 of the date of thn letter. 

If the validity of thn requnst for trade secrnt protection 

inform the person claiming tradn secrecy that thn burden is 
on him QI-&K to justify thn claim. The applicant will be 
qivnn a fixed period of timn to submit wok $ h ~  additional 
information as thn 4aaa.€ ngency- 
bawd may raqunat. Thn kea.& nqancy, the Board, or tha 
rngional board Shall thnn avaluatn tho request on thn b a s h  
of thn dnfinition of "tradn anFrats" contained in thn 
appropriatn section of Chaptnr 6.7 of Division 20 of thn . 
Haalth and safety Code and issun its dncision. If ths 4aea.I 

nqency-eh-etermines that tho 
information is not a trade secret, it shall act in 
accordancs with subsection (c) of this section. 

is unclnar, the 4.ee& agnncy- Will 
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All information received for  which trade secrecy status Is 
requested shall be treated as confidential as discussed in 
subsection (f) of this section until a final determination 
Is made. 

Information which has been found to be confidential or which 
PPLlC 

is being reviewed to determine if confidentiality should v 
exist, shall be immediately filed in a separate 
"confidential" file. If a document or portion of a document 
Is fIled In a confidential file, a notation should be filed 
with the file document indicating that further information 
is in the confldential file. 

Information contained in confidential files shall be 
disclosed only to authorized representatives of the 
applicant or other governmental agencies in connection with 
the State Water Board's, the M n a - b W a  
-, or the local agency's responalbilities 
pureuant to Chapter 6.7 of the Health and Safety Code or 
Division 7 of the Watmr Code. 

Nothing contained hereln shall limit an applicant'a right to 
prevent disclosure of infornation pureuant to other 
provislons of law. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25290 

APPENDIX 1. TABLE A 

SUGGESTED TEST METHODS 
BLE TO REGULATORY REQUIREMENTS 

2631(d) (6) ASTM D-751, 
(1989) 

"Coated Fabrics" 

ASTM D-1004 "Initial Tear Resistance of 
(198U) Plastic Film and Sheeting" 

2631(d) (6) ASTM D-413 
(1982) 

"Rubber Property - Adhesion to 
Flexible Substrate" 

ASTM D-471 
(1979) Liquids" 

"Rubber Propprty - Effect of 
ASTM D-638 
(1989) 

ASTM E-96 
(1980) 

"Tensile Properties of 
Plastics" 

"Water Vapor Transmission of 
Materials" 

2631(d) ( 6 )  FTns 101c "Puncture Reeimtance and 
Method 2065 Elongation Tsst 
(1980) (1/8 inch Radius Probe)" 

2631(6)  (6)  FTMS 101c "Puncture Rewietance" 
Method 2031 
(1980) 

, 
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'e., 

ANSI 

API 

ASME 

ASTU 

NACE 

NYPA 

NSY 

UL 

V u :  

APPENDIX 1. TABLE B 

ORGANIZATIONS THAT ADOPT VOLUNTARY 
CONSENSUS STANDARDS 

American National Standards Institutn 
1430 Broadway 
New York, NY 100111 . 
(112) 354-3300 

Amnrican Pstroleum Institutn 
1220 L Strnnt, N.W. 
Washington. D.C. a0005 
(202) 682-8000 

The American society oe Mechanical Enginsern 
345 Bast 47th Strnst 
New York, NY 10017 
(212) 705-7800 

American Society for Testing and Watnrials 
1916 RBCe Strent 
Philadelphia, PA 19103 
(215) 299-5400 

National Association of corrosion engineers 
1440 South Creek Drive 
xaty, TX 77450 

Natlonal Pirn Protection Association 
Battnrymarch Perk 
puincy, UA 01269 
(611) 3a8-9ago 

National Sanitation Foundation 
3475 Plymouth Road 
Post Office Box 1668 
Ann A r b o r .  MI 411106 
(J11) 769-0010 

(713) 49a-05~5 

Underwriters Laboratories of Canada, Inc. 
7 crouss Road 
Scarborough. Ontario 
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APPENDIX 11. 

SUCTION PIPELINES MONITORING 

suction pipelines 

-serving the nuctlon pumplng nystnm for the 
following indicators: 

r t h n  presence of a i r  
less than suction pipelines 

-serving the nuctlon pumplng nystnm for the 
r t h n  presence of a i r  

less than 

following indicators: 

(1) 

( 1 )  

( 3 )  

(4) 

If any of thn above indicators arn observed during testing of the 
suction piping system, the pipnline check valve should be 
inspected to determine if it is seatnd tightly. 
doubt followlng the innpnction that the valvn seats tightly, it 
nhould bs.repairnd, replaced, or ssalnd off. Thnn the suction 
pumping test should ba rnprated and, if alr is ntill entering thn 
suction linn, it is assumed that thn pipe is leaking underground. 

Ths costlquantity displny whnnln on thn meter suction pump 
nkip or jump during operation; 

The suction pump is operating, but no motor vehicle fun1 is 
being pumped; 

Thn suction pump seems to overspned vhen first turnnd on and 
then slovs down as it beginn to pump liguid: and 

A rattling sound in tne suction pump and srratic flow 
indicating an air and liquid mixture. 

If there 1. any 
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APPENDIX 111. 

FARM TANK MONITORING 
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APPENDIX IV. 

sxaiplmm or Quantitative ne1easa Datection 
, Methods ror Tanks 

Wectlon M ethd EKKQr mance standards 

Automatic Tank Gauging (Monthly) Subsection 2643(c)(l) 

Tank Integrity Test (Annually) and. subsection 2643(c) (2 )  (A)  
Inventory Reconciliation (nonthly) Subsection 264l(c) ( 2 )  ( 8 )  

Manual Tank Gauging (Weakly) Section 2645 , 

sxsmples or Quantitativa Release Detection 
Methods ror Preamure Piping 

v m c c  standax.& 

Automatic Line Leak Detector (Hourly) subsection 2641(d) (1) 

Electronic Line Leak Detector (Monthly) Subsection 2643(d)(2) 

Automatic Line laak Detector (Hourly) subsection (d) (1) 

Electronla Lln. L.ak omteator (Annually) Subsaction 2643(d)(3) 

Automatic Line laak Detector (Hourly) subsection 164316) 11) 

Line Tightness Test (Annually) submmction 2643(d)13) 

submeotion 1641(d)(l) Electronio LIne L.ak DeteOtOr (Hourly) 

and 

and 

and 

vapor Monitorlnq 

Ground Water nonltoring 
or 
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.. The ovner or operator shall use the form belov to certify that the U W  
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INITIAL STATEMENT OF REASONS - 
Chapter 6.7 of Division 20 of the Health and Safety Code (HLSC) 
established a program for the regulation of underground storage 
tanks (USTs). chapter 6.7 prohibits any person from owning or 
operating an UST used for the storage of hazardous substances 
without a permit iesued to the owner by a daeignated local agency 
and provides for Implementation of UST construction and 
monitoring requirements. The Stats Water Resources Control Board 
(State Water Board) developed regulations to implement Chapter 
6.7 pursuant to HCSC eection 25299.3. 

These regulations originally became effective in August 1985 and 
were eubsequently amended on August 9, 1991. 

es to Re- 

The proposed amendments to the underground storage tank 
regulatione include substantive changes and changes made for 
clarification. 
referenced in section 11346.14 of the Government Code. The 
SpeCific purpose of each proposed change is explained. The 
factual b e i s  axplains the reasone for the State Water Board's 
determination that the amendment ie necessary. 

There are several nonsubstantive, editorial changes. They 
include changes for grapmar, punctuation, clarity, and 
renumbering or relettering eubsections. For exampls, "Of this 
chapter," "of this article," "of this eection," and "at a 
minimum" are removed in most case. becauee they do not add to the 
meaning of the text and often make the language cumbereome. 
Grammatical and editorial amendmente ere too numerous to itemize. 

Additions to existing text are underlined and deletions are 
struck out. 

The changes do not mandate prescriptive standards 

Article 1. Deflnltion of Terms 

Section 2610 - Definitions/Applicability of Definitions 

Thie amendment remove8 the terms "hazardous substance," 
"operator," and 'person" from the list of terms in section 2610 

because the terms are being added to the list of definitions in 

section 2611 - Additional Definitions section 2611. * .  

and Factual annia 
Bladder evstem - The definition of "bladder System" is added to 
describe a new method of upgrading an underground storage tank. 
The term is used in the language in Article 6, "Repair and 
Upgrade Requirements." 

- The definition of "decommissioned tank" is 
added to describe an UST which is no longer in service and which 
has been rendered incapable of being put back into Service. The 
term is used in Article 7. 

- The definition of an existing 

If a tank was exempt by 

underground storage tank is Intended to define not only those 
tanks Installed before January 1, 1984, but to include certain 
tanks installed on and after that date. 
virtue of its use when it wae inetalled before January 1, 1984, 
but then became regulated because oC a change in the use. it is 
also an "existing tank." The amendment clarifies this intent. 

Proposed language expands the definition by including tanke 
Installed after January 1, 1984, which were exempt at the tine of 
installation, but by virtue of their use, are now regulated. 

tlsmnLppvs subs- - The definition of "hazardous substance" is 
in Section 25281(f) HLSC. This definition states that a 
substance is hazardous when it msete the criteria in 
subsections (1) and (2). A definition is added to the 
regulations to clarify the intent of the statute: a substance Is 
hazardous w h m  it meets nFthpr of the critmrle in subsmctions (I) 
PE. (2) of section. 2528l(f) HCSC. 

m c  lift - Thie definition is removed becsuse thie 
type of tank Is no longer exempt from regulationm. 

- The dcCinitlon of "leek threshold" is added to 
'doscribe a value against which test measurements ere compared 
during a tank or pipeline teet. The term ie used in new language 
in seotion 2 6 4 3 ( j )  to idmntity requirsments for automat10 tank 
geuglng syetms installed after 1995. 

A tank or pipeline test method which hae h e n  evaluated by a 
third party according to EPA protocol to meet a certain 
performance standard within a specified range of probability of 
detection and probability of false alarm would have a lsak 
threshold which is smaller than the epecicied performance 
standard. For example, the performance standard of 0.1 gallons 
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per hour (gph) with at least a 951 probability of detection and 
not more than a 51 probability of Palse alarm would have a leak 
threshold which is generally smaller than 0.1 gph (I.R., 0 . 0 5  
gph). 
0.05 gph is the leak threshold. Therefore, if a measured leak 
rate Por a tank or piping during a tightness test exceeds the 
0.05 gph value, there is at least 95 percent chance that the tank 
or piping is leaking at 0.1 gph or higher. 

The 0.1 gph is the performance standard leak rate and the 

v r e c o w  - The definition of "manual 
inventory reconciliation" is added to distinguish this inventory 
monitoring method from a newly approved monitoring method called 
"statistical inventory reconciliation" (SIR). Existing language 
refers simply to "inventory reconciliation" without modifying the 
tern. Both manual and statistical inventory reconciliation are 
covered in Article 4. 

to tanks as "new" or "existing." This dePinltion is amended to 
clarify the criteria used to determine whether an underground 
Storage tank is considered "new". 

Existing language contains amendment dates which bre confusing 
and unnecessary; those are removed. 

Existing language has also caused confusion because it implies 
that in order to be considered "new," a tank must be installed 
under permit from a local agency. 
installed without a permit; therefore, the reference to a permit 
is removed. 

There arm two types of underground etorage tanks that meet the 
definition of "new". 1) A tank Installed on and after January 1, 
1984 and subject to the regulations at the time of installation; 
and, 2) A tank that was installed on or after January 1, 1984 in 
compliance with the requirements of Article 3 even though it was 
not subject to the regulations at the time of inctallstion. The 
amendment makes thin Intant clear. 

statutory definition in section 25281(h) HLSC which defines 
"opsrator" as a person who has 'e... daily rssponmibility for, the 
daily oparation of an underground storage tank systsm" (emphasis 
added). This depinition has caused confusion about who is 
considered the operator of a tank. For example, by saying that 
the operator has "daily responsibility," it is implied that a gas 
station attendant, who is daily responsible for what happens at 
the station, is the operator. 
regulations or state statutss. 
responsibility" and saying instead, "responsibility for the daily 
operation" clarifies federal and state intent and makes the 
definition consistent with language in ssction 25299.19 of 

- RagulatiOns in this chapter refer 

New tanks include those 

- The definition of "operator" is added to clarify the 

This is not the intent of federal 
Removing the reference to "daily 
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Chapter 6.75 HLSC (Petroleum Underground storage Tank Cleanup 
regulations) and 40 CFR 280.12. 

Eerapn - The definition of "person" in section 25281(j) HLSC does 
not specieically include "consortium." "joint venture." and 
"commercial entity," which are included in the definition in 
section gool(6) of RcRA (42 usc section 6901 et seq.) In 
addition, the definition could be interpreted to include Only 
certain political subdivisions of California and not the 
following entitiee that arm specifically included under section 
l004(15) of RC-: any interstate M y ,  all municipalities, 
commissions, and political subdivisions of California, other 
states and the political subdivisions of these states. The 
definition of "person" in section 25281(j) was legislatively 
intended to mirror the daiinition of "person" in RCRA. The 
proposed definition of "person" in this section clarifies federal 
and legislative intsnt without quoting the language in RCRA. 

S t a t i s t i c s l t i o n  for "manual inventory 
reconciliation. '1 

tank is necessary in these regulations because it is listed under 
exemptions in section 2621. However, the current definition 
states that a wastewater treatment tank is an "underground 
Storage tank..." By dePinition, an underground storage tank is 
one which is regulated. Therefore, the reference to underground 
storage tank is incorrect and is ramoved. 

This amendment clarifies the definition of a waetewater treatment 
tank to make it consistent with the definition in section 13625 
of the Watar code. 

- This is a new definition. 
W!tsvater trea - A definition of waetewater treatment 

Article 2. General Provisions 

aaotion 2620  - 
Implamentstion 

Qenaral Intent, Contant, and 

The word "standard" is changed to "requirement" throughout this 

purpose of a regulation. A standard is a measurement of 
comparison; a requirement is a prerequisite. These regulations 
are prerequisites for tank owners and operators. 

. article because "standard" does not accurately describe the 



Bnction 2 6 2 1  - Examptions 
macific Puroosc 

Section 2621(a] - This amendment speclfies that an)! underground , 
storage tank which is regulated by the federal govarnment is not 
exempt from state regulations. 

Factual Basis 

The universe of underground storage tanks covered under state law 
differs, in some casas, from those covered under federal law. 
The proposed amendment prevents state regulations from 
inadvertently exempting tanks regulated by federal regulations. - 
Exi&ing Section 2621(a)(3) - Tha purpose of this amendment is to 
ramove the exemption for all hydraulic lift tanks from 
regulations. - 
Chapter 6.7 HLSC does not exempt hydraulic lift tanks; tharafore 
no authority exists for an exemption in regulations. 

aacific Puma sa and Fa ctual Basis 

W Section 2621(a)(3) - Section 25283.5 HbSC was amended to 
exempt tanks locatad in vaults or basements if certain conditions 
exist. The proposed amandment implamants and clarifias this 
statutory changa. 

Section 2621(a)(9) - This amendment clpecifias that pipalinas 
connactsd to rngulated tanks which ora locatad in rafinarins or 
oil fialds ara not axempt from ragulation. - 
Sxiclting languaga axampts pipelinns locstad in refinarias or oil 
fields. 
operation of the rafineries or oil fields. 
to axampt pipalinaa connectad to ragulatad tankm. 

The Intent was to axempt large pipalines used in tha 
It was navar intendad 

section Z s a l ( a ) ( w )  - This anendmant changas a raferancs from 
Department of Haalth Sarvices (DHS) to Departmant of Toxic 
Substancas Control (DTSC). The rasponsibility for issuing 

hazardous waste facilities permits we8 transferred from DHS to 
DTSC on July 17, 1991. : . 
v 
Section 2621(c) - This subsection ia amended and subdivision 
( c ) ( 2 )  is deleted to clarify existing languaga and removas the 
requirement for owners of exempt tanks to close their tanks 
according to requiremants for ragulated tanks as set forth in 
Article 7. 

eglctual nasi S 

Existing language in this saction raquiras exempt tanks to be 
closed in accordance with requirements for.ragulatad tanks. A 
legislative counsel opinion datad August 26, 1991, indicatss that 
this was not the legislative intent and that when the owner of an 
axampt tank as dafined in section 25281(x)(2) HLSC, abandons tha 
tank, tha owner should not be required to comply with Chapter 6.7 
HLSC. 
underground storage tank in section 25281 HLSC and its statue as 
an exempt tank should not change upon discontinuance of usa. 

An exempt tank does not fall within tha dafinition of an 

Article 3. New Underground Storage 
Tank Construction and 

' Monitoring Requirements 

p 
In tha titla of this brticla, "Standards" haa baan replaced by 
"Raquiremants" because "standards" doas not accuretaly raflact 
tha purposa of the ragulation. A standard is a measurement of 
comparison: a requirement is a praraquieite. Thasa ragulations 
ara praraquisitas for tank owners and oparators. 

nsotion 2S30 - oanclral Applicability or artiols 
Section 26lO(a)-(c) - Tha amendmants to thane subsections ara 
aditorial only. 

v 
snction 2630(d) - This now subsaction spaciflas that now 
monitoring aquipmsnt must be inatalhd, calibrated, oparatsd, and 
maintained in accordanca with manufacturers' instructions. 

5 6 
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fa&auMb 
This requirement currently mxists in section 2641(1) (new 
subsection [ j ] )  of Article 4 for monitoring equipment. 
The original intent was for requiremant to apply to both exinting 
engnur monitoring mquipmmnt. Tharefore, the requirmment is 
being added to this article covering new monitoring equipment. 

amotion zsai - oesign mnd conetruotion nmpuirumnts for Ymw 
Undmrqround storaqe Tanks 

m C l c  PurDose and Factual 

The provisions of 'this section pertain to construction ar&&&n 
requiremente for new USTs. 
to reflect the scope of the nection. 
under Article 3 for tho reanon for changing "standards" to 
Urequirementn. " 

The title of the nsction was changed 
See ntatemmnt of reasons 

v 
Smction 2631(a) - Thin amendment requiren' new primary containment 
to be product tight. 

w&ULm& 
Section 25291 HCSC requires new primary containment to be product 
tight and the definition of "product-tightm is in nection 25281 
HLSC. 
thin article include. all requirements for primary containment. 

It is important to repeat the requirement hare so that 

v 
Smction 263l(b) - This bubnection is ammded to require that all 
primary aontainment Including any Integral secondary oontainmnnt 
and any othar components used to construct the primary 
containment bm approvmd by an indepmndmnt tmsting organization. 
in accordancm with voluntary consensus ntandards, engineering 
stmndmrdn, or industry codes. 

E B & w J & a  

ExIntinq lanqus e rsquires that all nquipunt and component# that 
go into thm dmn!gn and conntruction or u8Tn munt bm in acaordanas 
with en industry code or anginemring ntandnrd . In faot, independent testing 
-ndards, thny approve nquipaent to 
detmrminm whnthnr it meets codes or ntandards. (See also 
ntatement of rsasons for mection 263l[d)(6), bmlow.) 

Existing language rmquiru oorponmntm to bm' approymd by July I, 
1992. Hovavmr, thare have been few evnluations of componentn to 

1 

dats. The compliance date is moved t o  January 1, 1995 to allow 
the Stata Water Board to remind the regulated public in writing .. 
of the'requirsment and to allow Enough tims for manufacturers of 
components to obtain the evaluation.. 

VPUraoss 
Section 263l(d) - This subsaction in amended to clarify that it 
applies only to mmcondary containrant symtmme which are not part 
Of a primary contninment system. 
refsrence to vault.. 

m s u u ! A &  

The amendment alno removes 

Secondary containment systems which arm an integral part of 
(built right into) tho primary containment aystam arm covered in 
subsection (a). The provisions in subsection (d) apply only to 
those secondary contninment syetems which arm not an integral 
part of the primary system. 

The word, "vault," ie deleted because some membnrn of the 
regulated community incorrectly believed that nincs vaults were 
specifiad in thm language, tho  provisions applied only to vaults. 
There are other form of secondary contalnment suoh as trenches 
and double-walled pipes; howmver, no specific rsferencs ie madm 
to any type of sacondary containment to avoid confunion in the 
future. 

ssction 263l(d)(6) - The term, "approvmd" replaces "certified." 

There are nmvaral Independmnt tenting orgnniretionn which 
evaluatm UST systsa aquipment and components to determine whsthmr 
thmy .mat Industry cca.?, voluntary consensus standards, or 
mnginsering standard.. Oncm the equipmmnt Is determinsd to mmet 
thane standards, it may bs .lintmi" by on@ testing organization, 
"labeled" by anothsr or "certified" by another. 
or@ nevmral approval anthods, thm rmgulationn are aannded to 

'avoid naming soma mathods and excluding others. 

Bmcaune there - 
Smotion 263l[h) - The purpons of thin amandment io to spmcity 
that for tnnkn which store non-pmtroleun hasarddwn aubatanoms, 
thm necondary containmsnt system muit complmtaly surround tho 
primary contminamnt nystsa. 
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c ' .  - 
This change will prohibit th storage of non-petra 
substances in open-top secondary containment eystn 
amendment was made to make the requirement as stri 
federal regulations (see CFR section 280.42(b)(l)( 
regulations must be as stringent as federal regula 
to receive state program approval from EPA. Secti 
HLSC states that the board shall adopt any requlat 
to obtain state program approval pursuant to Secti 
Title 42 of the United States code. 

se and Factual me& 

eum hazardous 
3. The 
gent as 
!I). state 
ions in order 
1 25299.7(c) 
ins necessary 
1 6991c of 

Section 2631(i) - This section is added to state specifically 
that If a tank is constructed according to the requirements in 
section 1631, it must be monitored according to the requirements 
of section 2632. It is,added to complete the information in 
section 2631. 

ssotion 2632 - nonitoring and Rnaponse Plan Requirements for New 
Undarground storage Tanks Conatruatad Purauant to 
Section 2631 

SReGifiC P ose and Fac tu 1 sa& 

The title of this section is changed to clarify topics covered in 
the section. 

Section 2632(c)(l) - The phrase, "...which relies on the visual 
monitoring of the primary containment system..." Is deleted 
because reference to primary containment system is plready,stated 
in subdivision (c). This amendment makes the wording less 
cumbmrsoms. 

v 
saction 2632(c) (1) (D) - This nutdivision is rewrlttmn and 
reorganissd for clarity in addition to the following substantive 
changem. 
around or beneath an underground storage tank. The amendment 
changes "tank" to "primary containment system." 

The owner or operator is no longer required to conduct a tank 
integrity test unless it is necessary to dstsrmine i f  a leak 
exists. 

The requiramsnt to remove a11 hazardous substances from the tank 
and secondary containment system is removed. 

Exieting language refers to observation of liquid 

. .  
: ,.;. . (I) e, ' .  . 

Factual B a a  
: . section 2632 covers interstitial space monitoring requirements. 

Subsection f c )  f l )  covers reouirements for visually monitoring the 
interstitiai space of a srimarv atai- s em, not an 
underground storage tank. 

The requirement to obtain a tank tightness test is removed for 
the following rea6ons: 1) There may be circumstances where a leak 
is obvious and it is not necessary to conduct a tank integrity 
test; 2) To require the test when none is needed is an 
unnecessary financial burden on the tank owner; 3 )  The delay 
caused by scheduling the tightness test would allow the system to 
continue to leak unnecessarily; and 4) Many tank tightness test 
methods require the tank to be full or almost full. Filling a 
leaking tank with a hazardous substance in order to conduct a 
test is adding to the problem and not solving it. 

The requirement to remove all hazardous substances from the tank 
and the secondary containment system may be unnecessary. 
instance, if the leak is due to loose connections in the piping, 
emptying the substance from the tank would not be neceseary to 
stop the leak. 

By stating that if a leak is confirmed, the owner or operator 
must comply with the requirements of Article 5, the necessary 
reporting and abatement steps are in place. Then if the tank 
owner wishes to continue to use the tank, repair requirements are 
in Article 6. 

w c  Pu-e and F- 

Section 2632(c)(2) - The type of monitoring system covered by 
this subdivision is specified by adding "mechanical or 
electronic..". This distinguishes thm Subdivision from (1) which 
covers visual monitoring. 

v 

For 

' 

Saction 2632(c)(2)(C) - The phraae, "in the interstitial space" 
ie added to clariry the example qivmn for msthods of monitoring 

directly. 

ms&uJub 
Although the language In the opening statement of this subsection 
(Section 2632[c][2]) specifically refers to the requirements for 
monitoring interstitial space, there has been misinterpretation 
by the regulated community. Some have misread the language to 
mean that subsection (c) (2) (C) permits the use of in-tank 
monitors. 

'where the presence of hazardous eubstance is not determined 

, 
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Existing section 2632(d) - Provisions of existing section 2632(d) 
are moved to new section 2636(h) for better organization of 
piping requirements. The remaining subsections of 2632 are 
relettered accordingly. 

m f i c  Puroose 

Section 2632(e) - This new subsection specifies the steps an 
owner or operator must take i f ,  during implementation of a 
monitoring system, it is discovered that an unauthorized release 
m y  have occurred. 

h a m L R a &  
Section 2641(k) requires ownars or operators of mistinq 
underground storage tanks to cease installation of monitoring 
systems and to comply with provisions of Article 5 if an 
unauthorized release is ouspected. 
necessary for owners and operators of tanks. 

Section 2633 - Alternate conatruction Requirements for New 
The 6ame requirement is 

Underground storags Tanks containing Motor Vehiole 
FUR1 

ASP ic U 

See statement of reasons under Article 3 for the reason 
"standards" is changed to "requirements'. Other changes made in 
the title of the section are made for clarity. 

d S 
. .  

Section 2633(a) - The amendments to this subsection ora 
nonsubetantive; the language has been reworded for clarity. 
Reference to, "...in lieu of those specified in 6ection 2632 of 
thin article." is deleted as unneceseary. 

Sectione 2633(bl(cJ(e)(f) - The amendments to these subsactione 
ara nonsubetantive. 

v 
Section 2633(d) - This amendment replaces "containment eyeten" 
with "leak interception and detection system." 

Factual Sasi S 

: . 
"Leak interception system" is the more accurate term. The 
amendment does not change the meaning of the subsection. 

Section 2634 - Monitoring and Raeponas Plan Requirement. for NaY 
Underground Storage Tanka containing Motor Vehicle 
Fuel and Construotad Pursuant to section 2633 

The title of this section has been changed to identify which 
tanks may be monitored using the methods and equipment in this 
section. See atatament of reasons under Article 3 for the raason 
for changing "standards" to "requirements." - 
Section 2634(a) - This new subsection introduces the section and 
clarifies the fact that the provisions apply only to tanks 
constructed pursuant to section 2633 (tanks which contain motor 
vehicle fuel only). 

m s U . t . a  
Section 2634(b) - This new subsection requires owners and 
operators to obtain local agency approval for their monitoring 
programs. This is consistent with the requirements in section 
2632(b) for owners and operators of tanks built according to that 
section. 

W i f i C  PUrDOse and Factual B a s h  

Section 2614(c) ( 3 )  - Reference to sections covering plping 
requirements is amended to reflect the fact that those 
requirements are now in section 1 6 3 6 .  

The word, "pressurized" has been deleted because section 2636 
covers all piping. 

Section 1634(d) (1) - "Le6k interception and detection eystem" in 
deleted because it is redundant. The remainder of the 
subdivision la reworded for clarity without changing the meaning. 

v 
Section 1634(d) (1) (A)  and ( B )  - The language in these 
subdivisions is reworded for clarity. In subsection ( e ) ,  a 
requirement is added for owners or operators who choose to 
implement a manual monitoring program. The efficiency of the 
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manual monitoring system must be demonstrated to the local agency 
before implementing the program. 

egctual Basis 

There is no definition for manual monitoring and no way to ; 
prescribe procedures because the method may vary from tank to 
tank. The local agency is able to make a judgment about manual 
monitoring methods by visiting the site and evaluating the 
efficiency of a manual monitoring system. 

Section 252831a) HLSC authorizes the state Water Board to develop 
regulations which delegate implementation of the UST program to 
local agencies. This is one case where the local agency, by its 
proximity to the situation, is better able to make a decision 
about a proposed monitoring program. 

a c i f i c  Purpose and Fa ctual B a s k  

Section 2634(d)(2) - Existing language lists the required 
contents of a written procedure for routine monitoring, but does 
not specify who must prepare the' procedure. Because the owner or 
operator is responsible for the monitoring plan, that pereon 
should also prepare written procedures. 

Section 2635 - Installation and Testing Requirements for New 
Underground Storage Tanks and Piping 

w c  PUrDOse 

Section 2635(a)(1) - This amendment specifies that tests 
conducted on tanks shall determine whether the tanks meet 
industry codes. - 
Existing language in this subdivision implies that the tests, 
rather than the tanks must be in accordance with industry codes. 

e and F- 

Section 2635(a) (2) (8) - The Word "job" is changed to 
"installation" to mare accurately deacribe the location whera 
tanks must be tested. 

Puroosc and Factual 6- 

Section 2635(a) ( 3 )  - The word, "tightness" is added to make clear 
the type of test under discussion. The word, "remanufactured" is 
deleted because it means the same thing as repaired. 
that a repaired or replaced tank is required to be tested before 

The fact 
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installation is made more clear by placing it in a separate 
sentence and rewording the language. 

. .  
mecific Puroose and Fact U a1 Basis 

..i : 
Existins section 2635(b) - The provisions of this subsection 
which covers piping, have been moved to section 2636. 

SMfific Pumose 

Section 2635(b) (1) - "Tank filling" is changed to "product 
delivery" to more accurately describe the act of putting product 
into a tank. 

Factual Basis 

Tanks which have product delivered are not necessarily filled. 

soecif IC PUKDO se and F actual B a s b  

Section 2635(b)(l)(C) - This amendment deletes the adjective, 
"spring-loadedto from "drain valve." It also provides an option 
for meeting the requirement to keep the spill container empty. 

Factual B a ~  

Some drain valves are not equipped with springs, but they serve 
the same purpose as a spring-loaded drain valve. 
objective here is to make sure any spilled product goes back into 
the primary container, the regulatory language must allow for 
whatever technology would meet that goal. 

Since the 

Speci r U 

Section 2635(d) - Existing language refers readers to Appendix VI 
without identifying the appendix. This amendment identifies the 
form which owners and operators are required to complete. 

v 
Section 2635(d)(1) - Existing language specifies that an 
*installer of underground tanks must be trained and certified by 
tank and piping manufacturers. 
installer to obtain a certificate of training, but does not 
require that the installer be certified. 

This amendment requires a th- 

Factual Ba Sh - 
The manufacturer does not certify the installer, but issues a 
certificate of training. 
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Section 2636 - Daaign, Installation, Testing, end nonitoring 
This is a new section. The provisions for piping requirements in 
sections 2632(d) and 2635(b) (1) - through (7) have been moved to 
this section for better organization. 

Rmquiremmnts for Piping 

v 
Section 2636(a) - This new subsection states that piping 
connected to a tank which was installed after July 1, 1987 must 
have secondary containment. - 
Section 25291(a)(7)(E) HLSC makes this requirement; however, to 
complete this section regarding piping, the requirement is added 
to introduce the section. 

SDecific PurDose and Factual sa& c 

Section 2636(b) - Language in this subsection is moved from 
existing section 2635(b)(6) and edited slightly for clarity. 

SP - t  U B  

Section 2636(c) - Language in this subsection is moved from 
existing section 2635(b)(7) and edited slightly for clarity. 

v 
Section 2636(d) - Language in this subsection is moved from 
existing section 2635(b) and edited slightly for clarity. - 
Regulations do not currently contain provisions for suction and 
gravity flow piping. An overfillmd wolummtrio tmet in the only 
mmthod by which theae tanks can be tasted. 

Section 2636(e) - Language in this eubsection is moved from 
existing section 2632(d) and 2635(b)(5) end edited slightly for 
clarity. 

PurDose and F- 

Section 2636(f) - Language in this subsection is moved from 
existing section 2635(b)(3) and edited slightly for clarity. 

S D e C l f i C e  and Fac tual 

Section 2636(q) - This language was moved from existing section 
2635(b)(4). This amendment also clarifies that the minimum test 
pressure requirement is only applicable to pressurized piping. 
New language is also added to (q)(4) which provides an option for 
testing suction and gravity flow piping which cannot be isolated 
from the tank. 

Section 2636(h) - This language was moved from existing section 
2632(d) 

Section 2636(i) - Language in this subsection is moved from 
existing section 26351b) (5) (A) through (D) and edited slightly 
for clarity. 

Section 263S(i)(S) - Language in this subdivieion is moved from 
section 2635(b)(S)(D) and edited slightly for clarity. 

. 

Article 4. Existing Underground 
Storage Tank 

Monitoring Requirements 

c PurDose 

sections 2640(a), 2641(a), 2642(a), and 2644(a) and (a), 2647, 
2648, and 2649 

"Operator" is added to language to specify that they are 
responsible for implementation of a monitoring plan for 
underground storage tanks. 

EuwLUUh 
The tank owner is not always the on. who operates the underground 
mtorage tank. Section~z529Z(a) HsSC states that the oper6tor 
shall monitor the tank system, which, of courem, ala0 appliaa to 
the owner if the owner is the operator. 

-- 
section 2640fc) - Existing language statis that Article 4 does 
not apply to tanks installed and monitored in accordance with 
sections 2631 through 2634. New language adds tanks that are 
designed and constructed in accordance with the same sections. 
Factual B u  

The above four mentioned sections are in Article 3 which applies 
only to new tanks. Article 4 applies to existing tanks (those 
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.. 
installsd before January 1, 1984). sections 2631 through 2634 
cover not only installation and monitoring requirements but also 
design and construction requirements. 
not add new requirements, but makes the' language more 
descriptive. 

Section 2 6 4 1  - Honitoring Program Requirements 

The proposed change does 

Section 2641(a) - The reference to exemptions for piping is'moved 
from subsection (a) to subsection (b) because (b) refers to 
exemptions. Rsfsrence to underground storage tanks located on a 
farm is added because existing language does not refer to these 
tanks which ars covered in existing Appendix 111. 

v 
Section 264l(h) - This amendment requires ownsrs or operators of 
s&LC&g underground storage tanks to maintain a written 
monitoring procedure and response plan set forth in section 
2632(d) for new tanks as part of their monitoring programs. 

l ? a & u m s  
Section 2632(d) requires owners and operators of tanks to 
maintain written monitoring procedures. 
also necessary for existing tanks. 
in writing, local agencies cannot determine whether the plan 
meets local agsncy requirements. 

The Sam requirement is 
Unless these procedurss are 

v 
Section 2641(1) - Languags in existing section 2641(h) requires 
e tank to be repaired or closed if the ownsr or  operator does not 
obtain prompt approvil from the local agency for a monitoring 
program. 
the tank. 

This amendment adds the option to replace or upgrade 
This subsection has 01.0 been reworded for clarity. - 

A repairsd tank may not necessarily meat the requirements of the 
local agency in obtaining approval for monitoring. The tank nay 
need to be replaced with a new tank or upgraded with secondary 
containment so that approval may be obtained. 

v 
Section Z641(1) - Existing languege requlres owners and operator. 
to comply with Articles 5, 6, and 7 if, during implementation of 
a monitoring program, an unauthorized release is suspectad. The 

17 

amendment would require compliance if 
release. 

condition indicated a 

m&muaah 
There are indicators other than Inpleaentation or the monitoring 
program which suggest that an unauthorized release has occurred, 
such as the presence of ires product or detection of vapors. 

section 2642 - Visual Honitoring 
c Purnose 

Section 2642(b) and (c) - This language was reworded for clarity 
and ths requirement to havs a tank intsgrity test is modifisd. 
The tsst is required to determine if there has 
been a leak. - 
The rsquirsment to obtain a tank tightness test is modified for 
the rollowing reasons: 1) There are circumstances where a leak is 
obvious and it is not necessary to conduct a tank integrity tsst 
(observing product drip from the tank or piping is an example of 
an obvious leak); 2) To require ths test when none is nseded is 
an unnecessary financial burden on the tank owner; 3) The delay 
caused by scheduling the tightness test would allow the system to 
continue to leak unnecesaarily; and 4) nany tank tightness test 
methods require the tank to be full or almost full. 
leaking tank with a hazardous substance in order to conduct a 
test is adding to the problem and not solving it. 

Filling a 

and ?- 

misting ssction 2642(c) - This subsection is delsted because the 
provisions are incorporated in new subsection (b). 

section 2643 - Nonvisual quantitative nonitorlng Hathods 
'The title of the section is a non-submtantive change for clarity; 
8s. statsment of reasons for Article J for the reason "standard" 
is changed to "requirement" throughout Article 4. 

Sections 2643(a) and (b) - The provisions of existing language In 
(a) and (b) are combined in (a) and are reworded for  clarity. 
Gravity-flow piping'ie added to the list of topics covsred in 
this section. 
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il- 

Section 2643(b) - Language in existing subsaction (c) stetes that 
"at least one" of the listed monitoring procedures must be 
Kollowed. Language (in new subsection (b]) Is changed to require 
'!either" provision. It was not the intent for tank owners or 
operators to implement both procedures. 

v 
section 2643(b)(l) - The amendment to this section: 
1. Clarifies the product level requirement when automatic tank 

gauging system is used as the monitoring option and aleo 
specifies the performance requirement consistent with the 
federal language (40 CFR 280.43[6]). 

Noves the language referring to automatic tank gauges from 
existing section 2643(1) Kor better organization. 

Adde the new requirement Kor the automatic tank gauges to 
report the calculated leak rate ahd lsak threshold. 

4. Adds language referring to statistical Inventory 
reconciliation to reference the requirements OK ths new 
monitoring method covered in section 2646.1. 

2. 

3 .  

- 
1. 

2. 

3 .  

4. 

Existing language does not clearly epscify the product level 
requirement when an automatic tank gauging system Is used. 
It is the intent of the rsguletione to require product to bs 
delivmred to the tank before the test 1s.conduct.d. In 
ceses where the tank syetems ere eet in ths monitoring mode 
automatically and more frmqusntly, at least one tmat during 
the aonth should be conducted after product delivery, while 
allowing for suKficient stabilization time to.satisKy the 
requiremsnte of this section. 

This amendment is made to aid the reader in finding 
applicable requiremente for autoaatic tank gauges all undmr 
on. saction. 

"him rmquirsnsnt i e  aade to amsiet loosl agmnciem in' 
verifying i f  the systen.is using the correct leak threshold. 
Knowledge of tha calculated leak rata osn aleo provide local 
agencims and tenk ownsr an estiaate of the magnitudm of the 
problem whmn the symtea reports a railed test. 

The reference to statistical inventory reconciliation (SIR) 
is aade to specIKy that when SIR ie used to satisKy the 

requirements OK this section, a tank tightness test will be 
required every two years. 

c Purooss 

Section 2643(b)(2)(A) 1 The amendment to this section does not 
reKlect a new requirement. 

1, Clarifies sxisting lsnguags regarding product level 
rsquirements when this method of monitoring is used 

2. Adds the language consistent with the federal requirements 
(40 CFR Section 280.43[c]) to emphasize the important 
factors which shell be taken into account for the 
effectiveness OP this monitoring method. 

It does the following: 

E a S m U m h  
Existing lenguage in this section is not clear and, at times, has 
not been interpreted correctly. The intent has basn to rSqUira 
that the test method be capable of not only testing the entire 
tank.voluae, but that the test be conductad when the tank is at 
its highest operating level. 

Section 2643(c) and (c) (1) - Existing language in subsection (d) 
ie moved to (c) and reworded for clarity. ReKerence to e 
quantitetive release detection method ia unnecessary baosuse the 
title of thm section specirimm the type OK amthod under 
discussion. Referencs to December 22, 1998 is aoved to section 
2664(e) where other upgrade requirements ate located. Existing 
language requires a visual p~ audible alarm. New language 
requires a visual & audible a l a n  because this Is the 
requirement throughout the regulationa. The word "or" wen 
includsd in error: - 
Section 2643(d) - Amendmsnts to this subsaction include the .' 
following: 1) Clarification that suction piping does not havm 

The test equipment should be svsluatmd 
for the ebility to dmtect a 0.1 gallon-par-hour leak daK1n.d at 
40 psi. 
by the test equipmsnt menufscturer; 2) Provision for an 
alternative test method for suction piping that cannot be 
isolated from the tank; and, 3) Requirmment for written records 
of daily monitoring. 

'to be testad at 40 psi. 

suction piping should bs tested st a pressure demignsted 
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a 
m t u a l  Basis 

The existing language has been interpreted by the'regulated 
community to require suction lines to be pressurized to 40 psi 
for a tightness test. This is not the intent of the regulations 
and an amendment is necessary to clarify the testing requirement 
for suction lines. 

l j  The test method used for pipeline tightness tests should be 
certified to be capable of detecting an 0.1 gallon per hour 
leak defined at a minimum of 40 psi. 
certified for this capability, the actual line testing can 
ba conducted at less than 40 psi pressure, provided the 
appropriate leak threshold is used. The leak threshold will 
be decreased as the test pressure is decreased. Therefore, 
the new language is necessary to clarify that suction piping 
does not have to be tested at 40 psi. 
valves or other parts of the suction system are not designed 
to tolerate pressure that high without damage.] 
equipment manufacturer should specify the test pressure for 
suction lines and use a leak threshold which is calculated 
based on the test pressure. 

volumetric tightness test as an option when the pipeline 
does not have a valve to enable the tester to isolate it 
from the tank. 
must be retrofitted with a valve, which may be costly. 

It is crucial that inspectors ensure that tank owners or 
operators conduct daily monitoring of pipelines in 
accordance with the provisions of Appendix 11. This 
amendment requires that records of that monitoring be kept 
according to eectibn 2712(b). 

If a test method is 

(In many cases, the 

The test 

2) Tha amendment also allows the use of an overfilled 

If this option is not provided, the system 

3)  

v 
b Section 2643(e) - This new subsection states the requirements for . testing gravity flow pipelines and allows these pipelines to'be 

testsd less frequently than other pipelinea. 

a!zwAds 
Exieting regulations do not specifically refer to gravity flow 
piping; therefore, this type of piping is currently monitored 
using tho name method8 as for preseurlred piping. BecaUas 
gravity flow piping is not under high pressure, the monitoring 
can be less frequent than for presaurized piping. Also, in most 
cases, gravity flow piping cannot be isolated from the tank for 
testing purposes. Therefore, as an alternative. overfilled 
volumetric tests may be used to test these lines. 

C PUI'DOSB 

Sections 2643 (f) - "Inventory reconciliation" is changed to 
%anus1 inventory reconciliation." Language is clarified to 
specify who obtains certification. 

Factual sasi S 

Proposed language in these regulations includes a new definition 
of "manual inventory reconciliation' in order to distinguish it 
from "statistical inventory reconciliation." Reference to 
inventory reconciliation in these two subsections is appropriate 
only for manual inventory reconciliation. Existing language 
requires a certification to be provided, but it does not state to 
whom it should be provided. 

m i f i c  Pu- 

Section 2643(9) - Existing language requires a 48-hour 
notification to the local agency before a tank test is conducted. 
It also requires that a report of the results be given to the 
local agency. Amending this subsection requires the same 
notification and reporting for pipeline tests. 

Factual Basis 

Frequently, pipelines are tested separately from the tank. The 
same notification and reporting to the local agency regarding 
tanks should apply to pipelines for the proper administration of 
the local underground storage tank program. 

SDec i f i C P U r D  ose and Fa ctual Basin 

' Existing section 2643(1) - The provisions of this subsection are 
moved to subsection (b) . 
seation 2644 - Non-vimual Xonitoring/pu~litetivs ~slease - 
existing section 26411fJ). 
qualitative release detection is performed on the UST, the 
requirements of section 2643(d) must be mat for existing 

Deteotion Nethods 

. section 2644(e) - This amendment is not a naw requirement (nee 
It clariflee that although nonvisual 

. underground preseurired piping. - 
Section 25291(e) HCSC requires all existing underground 
pressurized piping to be tested using an annual piping tightness 
test and be equipped with an automatic line leak detector. This 
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requirement 'applies to pressurized piping even if a qualitative 
method Is used to monitor the tank. 

section 2645 - xanual Tank Gauging and Testing for small Tanks 
S r s g K l c c t u a l  Ea& 

Amending the title of.the section makes it more descriptive of 
the section content. The requirements in this section are 
limited to tanks with a total capacity of 2,000 gallons or less. 

-b C 

Section 2645(b) - The requirements in this section are pulled 
from other sections for better organization. 
are not being imposed. 

section 2 6 4 6  - Manual Inventory Reconciliation 
New requirements 

W i c  Purvose and Factual Ba sig 

There are now two types of inventory reconciliation which may be 
used to monitor tanks. 
reconciliation without specifying whether it Is manual or 
statistical because "Statistical" is new. 
manual are in this section and "statistical" is in section 
2646.1. 

Existing regulations refer to inventory 

The provisions for 

v 
saction 2646(b) - This amendment removes reference to other leak 
detection methods using manual stick readings and adds the term, 
"manual lnventory reconciliation". The prohibition against the 
use oe manual inventory'reconciliation after December 22, 1998 
was moved to this subsection from subsection (c) for better 
organization. - 
Thie section pertain6 to manual inventory reconciliation only, 
and was not intended to impose limitations on other leak 
detection methods. - 
Section 2 6 4 6 ( c ) ( l )  - Language pertaining to "daily" neasurmmentm 
is moved to this subdivislon from existing subsection (4) for 
better organizetion. 
should be taken (in new subdivisions [A]-[Cl) are moved from 
existing subsection (h) (1)-(7). The f'ollowing amsndmente have 
also been made: 

Language pertaining to how the measurements 
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1. 

2. 

3. 

Section 2646(c) (1) - The term "daily," as it relates to the 
frequency of conducting inventory reconciliation is amended 
to be no less stringent than federal requirements. Section 
280.43(8)(1) CPR requires inventory volume measurements to 
be recorded every operating day. 

Section 2646(c)(l)(D) - A fuel finding substance is required 
to be used on a dipstick. This substance helps hold the 
liquid mark on the stick, which otherwise has a tendency to 
evaporate before it can be read. 
finding substance, determining product level is not 
reliable. 
greater accuracy if a fuel-finding eubetance is used. 

Section 2646(~)(1)(E) - This amendment would require water 
level measurements in an underground storage tank to be 
determined by the use of water-finding paste if dipsticking 
is performed. It is difficult to see water on the end of a 
dipstick after it is pulled up out of the tank through the 
fuel. 
a water-finding paste is not used. 

. 

Without the use of fuel 

The product level can be determined with much 

The fuel has a tendency to wash off the water mark if 

SDecific P U m  

Section 2646(c) (2) - The method to be used in measuring the 
amount of product delivered to a tank is specified. 
also a new requirement to use a drop tube for product delivery. 

Factual B ~ s  

The method used to determine the amount of product delivered to a 
tank must minimize the amount of error in the monthly inventory 
reconciliation calculations. 

There are numerous sits-epecific factors that can influence the 
degree o f  error in determining tha amount of product delivermd to 
a tank such as the tank tilt, temperature lneide the tank, 
temperature of the product imide the delivery truck, comfficient 
of expansion of the product, volume o f  delivery, liquid level 
innide the tank, volume of the tank, frequency of withdrawals, 
method of determining the tank liquid Ievel, information on the 
delivery receipt, reliability of the person performing the level 
readings, etc. Becauem there ere no many variables, the method 
for datermining the amount of product delivered should bs 
determined on s case-by-case basis. The owner or operator and 
the local agency should decide which method will introduce the 
least amount of error and then consistently use the same method 
each month. 

The following paragraph is taken from a guidance letter published 
by the state Water Board on xarch 10, 1987, and sent to local 
agencies: 

There is 
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"- m . 

"Cross and net gallons are neither discussed in the underground 
storage tank regulations nor the booklets; however, a number of 
underground storage tank owners have asked which should be used 
for recording deliveries. A good criterion is to allow the 
underground storage tank owners to select units that best 
represent their real situation. For example, net gallons in the 
volume the product would occupy of it were at 6 0  degrees F as 
specified by the American Petroleum Institute (API). In the 
summer, if the temperature of a delivery is 80 degrees F, the 
product will occupy a larger volume than at 60 degrees F. 
However, if this product is delivered to a "low volume" station 
with a ground temperature in the vicinity of 60 degrees F, then 
the delivery may have time to contract to the 60 degree P volume. 
Thus, net gallons would be best suited for this application. 
the other hand, if this same product is delivered to a "high 
volumetu station, the volume (and temperature) of the delivered 
product, when dispensed from the underground storage tank, may be 
close to the volume (and temperature) of the product when it was 
loaded into the truck at the terminal. In this Instance, the 
gross delivery closely represents what is being reported as sold 
by the dispensing meters. 
should be consistent in whichever method they are using.* 

The requirement to use a drop tube is added to make state 
regulations no less stringent than federal regulations (cFR 
280.43). 
during product delivery and to provide a vertical opening for 
accurate dipstick measurements. 

On 

The underground storage tank owners 

The purpose of a drop tube is to reduce vaporization 

Existing ssction 2646(d) - This languags is removed becauss it is 
redundant. It is clear by reading the provisions of the section 
that owners and operators must comply with the provisions of tha 
section. 

and ? a c m  

section 2646td) - This language Is mowd from existing subsection 
(i). The following amendmsnts ara also made: 

1. Daily variations must be blgebraioally summed for a period 
of one month to make it clear that the absolute value of the 
monthly Variations does not sxceed a certain amount. 

The requirement to take physical measurements at the same 
time every day is replaced with a requirement to take the 
measurements daily. There is no reason to take the 
measurements at the same time each day. 

2. 

m f i c  Purvose 

Section 2646(e)(1)-(6) - This language is moved from existing 
subsection (k)(l)-(6) and edited for clarity. The following 
amendments are also made: 

1. ecific Purvose - Section 2646(e) (4) (existing section 
%46(f]) - This amendment will change the title of the 
section from, "Chapter 9, Subchapter 1," to "Division 9" to 
reflect the change in indexing the California Code of 
Regulations by the Office of Administrative Law. The 
amendment would also specifies that retail and nonretail 
facilities are subject to this subsection. 

Factual Ea sis - The Office of Administrative L a w  changed.the 
indexing of the California Code of Regulations. Title 4, 
Division 9, CCR requires an inspection of meters at retail 
facilities only. However, section 2646(e)(4) subjects all 
meters used for determining inputs and withdrawals to the 
inspections of a county Weights and Measures person or a 
device repairperson. 

c Purvos e and Fa ctual B a s h  

Exieting section 2646(f) - The provisions of this subeection are 
moved to subsection (e)(4) for better organization. 

m c i r i  c Purvos e and Factual Basis 

Section 2646(f) - This language is taken from the last sentenca 
of existing subsection (1). 

e and Factual 

Existing ssction 2646tg) - The provisions of this subaection are 
moved to .subssction (0) (11,. 

P u r o m  and F V  

section 2646(g) - The provisions of this subsection ars moved 
from existing subsection (1). 

urvose and F- 

Existing section 2646(h) - The provisions of this subsection are 
moved to subsection (c) (1) (A)-(C). 

W i c  Purvose and Fa- s r  

Existing sections 2646(i), (j), (k), and (1) are moved to 
sections 2646(d) and (e). 
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ose and F- 

There are no substantive changes to subssction (h) (existing 
subssction In]). 

section 2646.1. statistical Inventory Reconciliation ~ 

This new section covers a method oP quantitative rslease 
dstsction recently developed by industry, called "statistical 
inventory reconciliation". 

Prom time to time, new testing equipmsnt and/or methods are 
developed, reviewed, and placed on the State Watsr Board's list 
oP testing methods which meet EPA Standards and which may, 
therefore, be used in California. Several vendors have submitted 
third-party evaluation reports for statistical inveritory 
reconciliation (SIR). The reports ware reviewed and the methods 
have been determined to meet performance standards for monthly 
leak detection. 

EPA has recognized ths new test method by developing a standard 
test procedure for evaluating SIR methods. Each vendor must have 
the equipment and procedures evaluated according to SPA criteria 
before orfaring it for use in California. 

SIR uses sophisticated statistical software to conduct 
computerized analyses of inventory data collected manually or by 
automatic tank gauges. 
manual invsntory reconciliation ic the method of analysis. SIR 
adopts a syetematic statistical and enginesrlng analyeis and 
manual inventory reconciliation is done using a bookkeeping 
accounting system to determine if the tank is leaking. 

The difference between statistical and 

Thm ume of SIR is not a new requirsment, but an additional leak 
detection method available to tank owners and operators. 

Article 5. Release Reporting and 
Initial Abatement 

Requlraments 

a m t i o n  2650 - Iaporting and Recording Applicability 
,- 

Section 2650(s) - This amendment replaces reference to the State 
Water Board with a reference to the local agency. Rsferenca to 
mection 25295.5 Is added. 

- 
section 25295(a) HCSC requires an unauthorized release to be ' 

reported to the local agency, not the State Water Board. Section 
25295.5 HLSC was implemented after these rsgulations were amended 
in August 1991. This new statute also describes unauthorized 
rsleases. 

Section 2652 - Reporting, Inveatiqation, and Initial Response 
Requirements ror Unmuthorised Rslaases - 

Section 2652(b) - This amendment would enable local agencies to 
require tank ownersjoperatora to remove any remaining stored 
substance from tanks in the event of an unauthorized release. 

Factual Basin 

The local agency, on a site-specitic basis, may determine that 
removing a hazardous substance from a tank is necessary to Stop 
further pollution or to facilitate corrective action. 

v 
Sections 2652(d) - This amendment replaces "regional board" with 
"Regional Water Quality Board". "Agency" is used in the language 
to include "local agency" and "Regional Water Quality Board" so 
that these terms do not have to be rapeated Prequently. - 
On July 26, 1992, an executive policy decision was made by the 
State water Board to use the term, "Regional Water Board." 

v 
Ssctions 2652 (e) and (9) - These sections are amended by 
deleting the term, "local" from local agency, thus including 
Regional Water Quality Boards as oversight agenciss. 

* E w a a J d a  
Rsgional Water Quality Boards have overnight responsibilitiee' for 
clsanup activities in eome cassc. In sxisting language, 
subsection (d).refers to Regional Boards as having this 
responsibility. The amendment dsletes the term "local" in 
subsections (e) snd (9) for clarityand consistsnoy with 
subsection (d) . 
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c Puroose 

section 266O(g) - 
once If there has been an unauthorized release. Saction 2661 IS 
referenced because new language In that section includee tank 
lining requirements. - New language prohibits lining a tank more than' ' 

Section 25296(a) HLSC states that a tank may be lined only once 
iP there has been an unauthorized release. This new language is 
added to implement that law. 

seation 2661 - Underground storage Tank and Piping Repairs and 
Tank Lining 

and Factual anain 
The title of the section is changed to include tank lining 
because there are new provisione in the section for tank lining. 

m f i c  Puroo Sq 

Section 2661(a) - Thia amendment clarifies that the provisions 
of subsections (b) through (d) must be considered prior to lining 
a tank. Subsection (b) must be complied with before repairing a 
tank without lining. Subsection (c) does not apply if a repair 
is performed without lining. 

m%!mLu& 
Subsections ic) and (d) only apply to tank lining. They are not 
applicable to tank repairs made without lining. 

v 
section 266l(b) - This amendment clarifiee that this section 
applies only to repairs to tanks and piping. A requirement is 
added to taka soil samples before repairing a tank in order to 
datamine whether an unauthorissd releesa has occurred. 

sDesificP oaq 

Section 2652(f) - This amendment would add reference to the 
corrective action requirements of Article 11. 

Chapter 6.75 was added to the HLSC in 1989. Section 25299.37 
established the requirement for an owner, operator, or other 
responsible party to take corrective action in response to an 
unauthorized release. 

section 2655 - Free Produat Removal 
Specific P- s 

Section 2655(a) - Thie amendment would replace the statement, "as 
determined by the local agency" with a rePerence Section 2722(b) 
in Article 11. 

-tu81 B a s h  

The proposed amendment ensures consistency with section 2722(b) 
of Article 11, which requires a responsible party to notify the 
implementing agency before beginning free product removal. 

Article 6. Repair and Upgrade Requirements 

Section 2660  - Applicability 
Section 2660(b) - Reference to tank lining is addad so that all 
eubjecte covered in section 2661 are listed in this introductory 
eection. 

PurDOse and Factual 

Section 266O(c) - Thia eubsection describee the applicability 
of the requirements in aection 2662. Topics covsred in section 
2662 have been IdentiPiad here by aubsection for clerity. 

urnoee and P- 

Section 2660(a) and (f) - The word, "preemurired" ie removsd in 
these eubeectione because the requirement. in aaction 2664 are 
not limited to pressurirad piping.. 

€ashLm& 
Taking soil aamples before lining a tank is discuaaad in saction 
266Otg). Tank lining is just one method to repair a tank. The 
requirement to take soil samples ahould b. applicabla befora any 
method of tank repair ie performed., 
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Factual B d  

Materials used to construct fiberglass tanks is different from ' 
materials in steel tanks; therefore, materials used in repairs 
will differ in some cases. Under some circumstances and under 
proper app,lication, ths use of water-tight hydraulic cement is an 
effective means of plugging holes in eteel tanks. 
Petroleum Institute's Recommended Practice 1631, "Interior Lining 
of underground Storage Tanks," allows the use of hydraulic cement 
to plug holes in steel tanks. 

American 

IC PUrDose 

sections 2661(j) - These amendments would clarify that this 
subsection applies to tanks that have been lined to satisfy the 
December 22, 1998 upgrade requirement as well as to repaired 
tanks, with or without lining. 

Factual Basis, 

In the course of lining a tank, extsrnal corrosion may be 
apparent. If corrosion la detected, cathodic protection must be 
added to the tank to prevent further corrosion. 

PU ose 

Section 2661(k) - The purpose of amendments to this subsection is 
to clarify those circumstances which require that lined tanks be 
internally inspected after lining. It also clarifies who should 
provide the local agency with certification of the inspection. 
Finally, the vacuum test requirement is added to this subsection. 

m&uLmda 
The internal inspection must be performed and certification 
provided to the local agency by the owner, operator, or party 
performing the inspection within 30 calendar day. of completion 
of any lining application. Specifying 30 calsndar days 1s 
coneiatent with other aubeections of the regulatione which 
rsquire a 30-day dsadline for submittal to the local agency. 
vacuum test rsquirsment ie removed from 2661(c) and included in 
'2661(k) to clarify that it should be performed following the 
application of the lining. 

Purooa 

The 

Section 2661(1) - This amendment removes the reference to non- 
steel tanks and adds a reference toadditional requirements 
specified by the tank manufacturer. 

so- 0 8  

Section 2661(c) - The purpose of amendments to this subsection is 
to specify those circumstances which require an evaluation by the 
special inspector. The amendments also specify that written 
certification of the evaluations shall be provided to the local 
agency. In addition, this subsection is reorganized eo that it 
clearly outlines the evaluations and tests that must be performed 
by the special inspector as well as the steps that m e t  be 
performed in the event that a tank fails one of the evaluations 
or tests. 

Factual Bas1 S 

The evaluations performed by the special inspector must be 
completed and written certification provided to the local agency 
prior to all tank lining. In addition, it is necessary to 
perform the vacuum test after the tank has been lined to ensure 
the structural integrity of the tank. Consequently, .the vacuum 
test requirement is moved from section 2661(c)to section 2661(k). 

c PUrDO se and F actual 

Section 2661(d) - This amendment clarifies that subsection (c) 
only applies to repairs made by lining a tank and not to other 
types of repairs. 

Factual Ba& 

Subsection (c) was originally written for tank lining repairs and 
was not intended to apply to other types of repairs such as 
patching. 

spg?;lf i-ah c u  

Sections 2661(e),(f), and (g) - These cubssctions are reworded 
for clarity. There are no substantive changes. 

Section 266l(h) - Exleting language in thie subeection states 
that the provisions of the subsection become effective one year 
after ths effective date of the regulations. 
effective date ie known, it ehould be atated for clarity. 

Now that ths exact 

v 
Section 2661(1) - Amendments to this subsection specify how 
repairs muet be made for steel and for fiberglass tanks. 
tight hydraulic cement le specijied as a way to plug holee in 
steel tanks. 

water- 
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P 
There may be repair requirements specified by manufacturers of 
steel or clad tanks that are not included in reguldtion. If so, 
they must be complied with to ensure that the repair is done. 

v 
Section 2661(n) - This' amendment removes the tightness testing 
requirement for repaired piping, requires the tightness testing 
requirement for tanks lined for the purpose of upgrade or 
preventive maintenance, and removes the requirement'specifying 
that the tightness testing should be performed in accordance with 
the tank manufacturer's specifications. 

Ea€hLm& 

This subsection was not intended to apply to piping repairs. 
Subsection 2662(m) applies to piping repairs. Requiring 
tightness testing for tanks lined for the purposc of upgrade or 
preventive maintenance will help ensure that the lined tank is 
tight. 
integrity must be verified. Tank manufacturer. do not npecify 
tightness testing criteria. A tightness test that has been 
third-party evaluated and listed by the State Water Board must be 
performed. 

Before allowing the tank to go back into service, its 

v 
Section 2661(0) - This amendment adds the requirement that 
records be maintained on tank lining work. 
currently required for tank repair work. 

Such records are 

hmnrs and operators must maintain records of lining that 
demonstrate compliance with the requirements for lining. 
records will enable the local agency to determine whsther the 
lining is in compliance. 

v 

These 

Section 2661(q) - This new eubsection would require fiberglass 
and clad tankn repaired with interior lining to receive the same 
inspection as tanks upgraded with interior lining as specified in 
2662(b)(3). 
inspection to be provided by the owner to the local agency within 
30 calendar days of completion of the inspection. 

It would also require written certification of the 

Epctual Basis 

Existing section 2662(b)(3) requires tanks which are upgraded 

Inspector, lnspect the tank interior every five years. Tanks 
repaired with lining should have the ssme requirement. Proper 
local agency oversight requires written notification regarding 
the results of the Inspection. Thirty calendar days is adequate 
time for owners to report to local agencies. 

section 2662 - Underground storage Tank Upgrade Rsguiremsnts 

: * 
'with Interior lining to have a coatings expert, or specie1 

PUrDOSe 

Section 2662(b)(l) - This amendment exempts tanks which are 
upgraded with interior lining from the provisions of subsection 
(b) of section 2661. 

Factual Basis 

Subsection 2661(b) is being amended such that it no longer 
applies to tanks which are upgraded with interior lining; it 
applies only to repaired tanks and piping. Consequently, tanks 
which are upgraded with interior lining must be exempted from 
section 2661(b). 

s D e c i r i c g  

Section 2662(b)(3)(C) - This amendment removes the visual 
inspection requirement for this subsection. 
the purpose of msasuring the interior diameter of the tank. 
"Inspector" in existing language means n coatings expert. 
special inspector is added to give more options to thn tank 
owner. 

It also specifies 

'Factual.Ba.is ' 

The visual Inspection requirement is rslocated to'section 
2662(b)(J)(D). Regarding the requirement to measure the interior 
tank diameter, tanke can compress ovmr time due to various stress 
factor. ouch 8s thm wmight of the .oil. 

decreased. These diamster mmasurements help in the assesement o f  
the tank's integrity. 
new requirement. 
measuremonte. 

If the tank comprenses 
'by more than 1.08, then it. integrity will be significantly 

Measuring the interior diameter is not a 
The amsndnent sets a standard to compare the 

end F V  . 
sectione 2662(b) (3) (D) and (E) - This amendment clarifies the 
evaluations and tests that must be performed on tanks that have 
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been lined. It also states what should be done if a tank fails 
ona of the tests or evaluations. 

v 
Section 2662(b) ( 3 )  (F) .- This amendment specifies under what 
conditions a tank may be relined. 

rwhaLm& 
Section 25296(d) XSSC specifies when a tank may not be relined, 
but is not clear about when a tank may be lined. Soma owners who 
hava lined their tank may wish to reline it again in the future 
to further extend Its operations life. However, if a tank fails 
any of the tests i n  section 2662(b)(3)(A)-(B), does not comply 
with section 2 G G O ( g ) ,  or soil sampling determines that there has 
been a leak, the tank may not be relined. 

Pur'Dose and F- 

Section 2662(b)(3)(C) - Language is added to clarify the existing 
requirement that tanks must be closed if they fail any of the 
requirad interior inspections or evaluations. This provision was 
moved from existing section 2662(b) ( 3 )  (D) and (E). 

v 
Section 2661(c) - This amendment would require all tanks to be 
retrofitted with a striker plate by December 22, 1998. - 
Repaated dipaticking of a'tank will cause tha tank interior to 
waar I n  the area where tha dipstick contsctm tha tank. Virtually 
a11 tanks will bm "sticksd" for thm mntire operational lira of 
the tank either as part of the leak detection monitoring program 
or for Inventory purposes. Retrofitting all tanks with e etrikar 
plate will pravant damage to the tank as a result of dipsticking. 

v 
Section 2662(d) - Thia amendment provides an additional method by 
which an existing tank without secondary containmant can be 
upgraded to aatisfy the requirements in section 2662. 
Retrofitting an existing tank with a bladdar Bysten must neat 
applicable requirements of Article 3. 

a & m l l d a  
An axisting single-walled tank retrofitted with a bladder system 
according to tha criteria in section 2662(d) providas both 
primary and secondary levels of containment as well as 
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interstitial monitoring. Since the bladder system becomes the ' 
primary container for the tank, bladder rystem materials and the 
installation process must be certified by an independent testing 
laboratory. This requirement is consistent with section 26Jl(b) 
which requires independent testing laboratory certification for 
the primary containment of new installations. The requiremmt 
that bladder systems'must be installed under the direct 
supervision of a representative of the bladder system fabricator 
or a contractor certified by the fabricator is consistent with 
section Z635(d) which provides certification standards for the 
installation of new tanks and with section 2631(d)(7) which 
provides certification standards for the installation of membrana 
liners. Consequantly, the criteria proposed for subsection 
2662(d) is Intended to be consistent with installstion, 
construction, and monitoring requirements in Article 3 for new 
tanks. 

Subsection (d)(2) of this amendment requires interstitial 
monitoring according to section 2 6 3 2 ( c ) ( 2 )  which is consistent 
with section 2662(a) which requires all tanks upgradad with 
secondary containment to be monitored according to Article 3. 

The requirement i n  subsection (d)(3) that the bladder system be 
compatible with the substance stored is consistent with the sama 
requirement for existing tanks that are upgraded interior lining 
[2661(q)]. The requirement for chemical compatibility will help 
ensure that the tank will not leak in the future. 

Tha requirement i n  subdivision (d)(4) that existing steel tanks 
ratrofitted with a bladder system must be interior lined is 
consistant with section 2631(d) which states that the secondary 
containment for new installations must ba corrosion resistant to 
pravent structural wsakening or damage to ths amcondary 
containment as a result of contact with any rmleased hazardous 
eubstance. Raquiring lining of the tank will help mnsure that 
thare will not be a breach of the secondary well. 
Interior lining will be covered by the bladdmr, future 
maintenance inspection o f  the lining specified in aection 
2662(b)(3) will not ba required until the bladder system nemds 

Tha raquirement in subsection (d)(5) that the bladdar s y e t m  
include a striker plate is consistent with section 2631(c) and 
section 2662(c) which require new tank installations and all P 
other upgraded tanks to include a striker plate, respectively. 
Retrofitting the bladder system with a striker plate will prevent 
damage to the primary containment a6 a result of dipsticking. 

Tha requirement in subsection (d)(6) that axiating tanks 
retrofitted with a bladder system must comply with subsections 
2635(a)(4), (5). and (6) is consistent with requir@ments for all 
installations of new tanks. These subsections spacify post- 

since the . 

.repair. 
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installat 'n testing and certification that the installation was 
performed up to standards. This requirement will make bladder 
system installations consistent with new tank installations as 
discussed In Article 3. 

section 2 6 6 3  - spill and Overfill Pravention EquipnSnt Upgrade 
Raquiremants 

. .  PUkWOSQ 
Section 2663(a) - This amendment specifies that the local agency 
may waive the upgrade requirement of retrofitting with overfill 
prevention equipment under specified conditions. 

Factual Bas& 

The regulations do not currently require upgrading with overfill 
prevention equipment if certain specified conditions are met, but 
they do not speciPy who may decide whether the specliied 
conditions have been met. It is understood that ttie local agency 
makes this decision, but to make this point clear, the text is 
amended to specify that the local agency makes the determination. 

section 2664 - Underground Piping upgraila neguirenents 
v 
Sections 26641a) and (b) are amended to delste the word, 
"pressurized" from the text. This amendment also clarifiee that 
secondary containment must comply with the rsquiremants of 
section 2636. 

Factual 

Section 280.21(c) of the federal regulations does not limit the 
upgrade requirements to pressurirsd piping. 
state regulations consistent with federal requirement.. 

This change makes 

v 
Section 2664(c) - The requirement to shut off the pump in 
existing section 2643(c)(1) is being moved for better 
organization. The requirement to have an automatic line leak 
detector is deleted from this section because it is included in 
section 2643 (c) . 
rwumud& 
This requirement is an upgrade,requirement for pressurized piping 
Without secondary containment. Thus, it should be located in 
section 2664 rathsr than 2643(c)(l). Section 2636(e)(3) states 
that underground pressurized piping with secondary containment 
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v 
Section 2664(d) - This subsection is amended to delete the words, 
"pressurized," and "annually" from the text. 

hbl underground piping needs to be tested for tightness after 
installation, not just pressurized piping. Annual testing 
requirements are set forth in section 2643 for underground 
storage tanks and piping. 

Article 7 .  Closure Requirements 

"Operator" has been added to sections 2670 and 2672 in keeping 
with the statutory rsference .to "person" as,having responsibility 
for tank closure. In most instances, the person c1osing.the tank 
ie the owner or operator. 
requires a responsibla party to take corrective action would 
cover those cases where a person other than the owner or operator 
would be responsible for corrective action steps that are also 
discussed in Article 5 and 7. 

(Isotion 2670 - Applioability 

The language in Article 11 which 

Specific PurDose 

Section 2670(b) - The amendment to this subsection requires 
owners or operators to complete a site asseesmsnt before the 
tamporary cloqure period can be extended by the local agency. 
This amendment also deletes the requirement to upgrade the tank 
if the owner or operator intends to extend the temporary closure 
period. 
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Factual Basis 

Federal regulations (40 CPR 280.70) require owners and operators 
to conduct a site assessment when a request for extension of 
temporary closure is made. This ensures that the extension is 
not used to postpone necessary-corrective action activities. 
requirement to upgrade is deleted because it Is not necessary to 
upgrade a tank if the owner or operator plans to continue the 
temporary closure: 

The 

c Pur0 osg .. 
Section 2670(e) - Thia amendment requires Owners or operators of 
tanks which are subject to temporary or permanent closure to make . 
application for closure within 90 days of ceasing to operate the 
tank. 
completion of the actual work, the local agency should specify a 
reasonable period of time to complete the work. 

To prevent the owner from delaying the start and 

Pactual.Basis 
Existing regulations require that tanks which are not intended 
for reuse be temporarily or permanently closed (section 2670[b] 
or IC]). Existing regulations do not specify how soon the 
decision must be made whether to close. Without a time 
limitation for making an application to close, some owners 
continue monitoring the tank instead of closing it. 
tank is a potential haaard and should be closed properly. 
amendment will prohibit prolonged monitoring pariods for those 
tanks. 

An inactive 
This - 

Ssction Z670(j) - This amendment spacifies that closure 
requirements apply if the use of a tank changss from regulated to 
exempt. 

L 

E w u L R u b  
Unless certain closure procedures are followed when a regulated 
tank becomes exempt, there would be no way to ansure that an 
unauthorized releaae did not occur during the period of 
regulation. 

Eeetion 1171 - Temporery closure Requirements J - 
section 267l(d) - 
this aubssction. 

Thin amendmsnt clarifiee existing languagi in 

: .  - 
The requirement in this subsection Is very important and may 
greatly influence a tank owner or operator's decision to place 
tanks in temporary closure. However, existing language is not 
clear and the regulated community and some local agencies have 
been unaware of the requirement. The new language clearly states 
that at the end of temporary closure, a tank owner or operator 
has three options: 1) permanently close the tank if it is not 
going to be used; 2) upgrade the tank before the tank is used 
again; or 3)  request an extension of temporary closure and 
conduct a site assessment before the extension is granted. 

sootion 2672 - Parmanant Closure nsquiramants - 
Section 2672(d)(2) - This amendment requires alternate methods 
used for conducting a soil boring i n  the backfill to be approved 
by the local agency. The amendment also deletes the requirement 
for downgradient ground water monitoring for tanks closed in 
place where the distance to ground water is less than 20 feet. 

mctua1 s a s h  

The'owner of an underground storage tank being closad pursuant to 
section 2672 must demonstrate to the satisfaction of the local 
agency that no Unauthorized relsase has occurred. 
taking a soil boring must be reviewed by the local agency, 
especially if an unconventional method is used. This amendment 
makes this section of the regulations consistent with the 
corrective action requirements of Article 11. The deleted 
requirement would have required a ground water investigation at 
all sites when tanks are closed in place and distance to ground 
water is less than 20 fest. The corrective action regulations 
call for a phased approach to site investigation. Soil samples 
and other evidence or contamination are prerequisites for a 
ground water inveetigation. - 
Section 2672(e) - This amendment clarifies that 'only a reportable 
unauthorized release requires follow up under Articls 5 and adds 
reference to the corrective action requirsments of Article 11. 

The method of 

E h u a u M b  
The reference to a reportable unauthorized release makes thi. 
section consistent with Article 5. Ths reference to the 
corrective action requirements of Article 11 implsments chapter 
6.75, section 25299.37, which requires an owner, operator or 
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other responsible party to take corrective action in response to 
an unauthorized release. 

Article 8. SiteSpecific Variance 
Procedures 

snction 2680  - Qnnnral Applicability or Articln 
.. .. 

Sections 268O(a)  and (b) - Reference to categorical varinncnn is 
deleted in subsnction (a)  and (b). 

Factual W 
Assembly Bill 1731 (Shnr), statutes of 1991, nmendn sections 
25299.2 and 25299.4 HLSC to delete the provision allowing 
categorical variancns Krom construction and monitoring 
requirements. The legislature determined that his provision had 
never been used and therefore wan not needed. 

Exiating section 2681 - Cntegorical Variances 

The nntirn snction regarding categorical variances in dnlntnd Kor 
the rnnsons stated in the Factual Basis for snction 2680 above. 
Exinting snction 2681  will bn rnnumbnred to 2681. 

Nev Section 2 6 8 1  - SIt~-Sp~cIKIa Varianons 
v 
Snction 261)1(b)(7) - Thin nmnndmnnt would 8110u local agnncins to 
snt fnns (up to maximum amounts set by nxinting regulations) for 
variancn requnstn. 

m x u u 2 M h  
Existing lnnguagn rnquires local agnncies to chnrgn nxact Kens of 
$2,750 for a vnriancn applioation at onn aitn and $5,500 for a 
varisncm application KOr more than onn nite. 
local agencinr may bn able to procnnn vnriancn rsqunnt 
applications for less that thn amount prescrlbmd by this 
regulation. 

In mom. casnn, 

Article 9. Local Agency Requests 
for Additional Design and 
Construction Standards 

Amendments made in Article 9 arn editorial only. 

Article 10. Pennit Application, 
Quarterly Report, 

and Trade Secret Requirements 

snotion 2713 - Transmittal of Unauthorized Rnlnane Rnports 
PUrDOSQ 

Section 2713(b) - This amendment rnquires local agencins to 
transmit unauthorized rnlnasn update information to the 
appropriate Regional Water Board on a quarterly basis. - 
This I n  not a new requirement. 
2713(b). 
InformntIon System (LUSTIS) report in updated quarterly, locnl 
agnnclnn nhould updatn Regional Wntnr Boards on a quartnrly 
basis. Updated information from local agnncins can be rnadily 
included in quarterly updntns of LUSTIS rnports, iK necnsrary. 

It clarifies the intent of 
Because the Leaking Undnrground Storagn Tank - 

. .  

Section 2713(c) - This subsnction is added to establish authority 
to rnquire nach local agency to transmit an Undnrqround Storaqn 
Tank Program Implementation Rnport to thn Statn Water Board on a 
quartarly nchnduln. - 
section 25299.7 oir the HLSC statns that thn state watnr Bonrd may' 
prnparn any proendurns and inplnnentatlon plan. necnssary to 
assurn compliance with rnquirnmnnts for a ntatn program 
implementing thn federal act. 
implemnntntion plan may includn plans with rnspect to 
invnstigation, compliancn monitoring, nnKorcnment, public 
pnrtlcipntion and sharing of information among local ngnncinm, 
thn Stste Watnr Board and EPA. The Quartnrly Undnrground Storngn 
Tank Implnmnntation Program Report IS part OK the Statn Program 
Approval. 

Thnsn procndurne and 

4 1  4 2  
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State of California 

e m o r a n d u m  ;3 
To : James M. Strock 

Secretary for Environmental Protection 
555 Capitol Mall, Suite 235 
SacramentD. CA 94814 

Date: MAR 2 3 I993 

.. 

Walt Pittit 
Executive Director 

901 P Street, Sacramento, CA 95814 
Mail Code: 08 

From : STATE WATER RESOURCES CONTROL BOARD 

Subject: AMENDMENTS TO TITLE 23, CALIFORNIA CODE OF REGULATIONS (CCR) - 
UNDERGROUND STORAGE TANK REGULATIONS 

The State Water Resources Control Board (State Water Board) is 
proposing to amend its regulations for underground storage tanks 
containing hazardous substances such as motor vehicle fuel. 

Title 23, Chapter 16, Articles 1 through 10 CCR, cover regulatory 
requirements €or design, construction, and installation of tanks as 
well as the requirements for owners and operators to monitor the 
tanks. Also covered are the tank owners‘ responsibilities to report 
and clean up leaks; repair, upgrade, and close leaking tanks; and 
obtain operating permits from local government agencies. 

Amending the regulations is necessary to incorporate changes 
requested by the Environmental Protection Agency (definitions of 
“hazardous substancell and 090perator1m and other changes for clarity, 
but which do not mandate new requirements). The regulations are 
also amended to define, set requirements for, and authorize the use 
of a new monitoring method; require delivery of fuel to underground 
storage tanks through a drop tube; remove the exemption for 
hydraulic lift tanks and add an exemption for tanks located in 
vaults or basements; require striker plates in tanks which are 
monitored by manual dipsticking; and extend a deadline for obtaining 
approval for tank components. 

Because the amendments mentioned above were necessary, the State 
Water Board has also taken the opportunity to reorganize and clarify 
the existing regulations within these articles. 

Attached is a copy of the proposed amended regulations in strikeout 
and underline format. Also enclosed are the Initial Statement of 
Reasons and the Notice of Proposed Rulemaking. 
Board intends to begin the 45-day comment period within the next two 
weeks. 

If you have any questions, please call Harry Schueller, Chief, 
Division of Clean Water Programs at (916) 227-4428. The staff 
person working on these regulations is Barbara Wightman who can be 
reached at (916) 227-4318. 

0 

The State Water 
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STATEMENT OF MAlJJNG NOTICE 
(pursuant to Section 86 of Title 1 

of the California Code of Regulations) 

The State Water Resources Control Board has complied with the provisions of 
Government Code Section 11346.4, subdivisions (a)(l) through (4), regarding the 
mailing of the notice of proposed regulatory action. The notice was mailed on , 
April 2, 1993, over 45 days prior to the public hearing which was'held on June 14, 
1993. 

Dated: d /  a 4/93 
...7 

Regulations 



h. OAL notice of approval for 
publication in California 
Regulatory Notice Register 
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.. .. .- . .. , . .  .. .. . . . - . . . . . .. . - . . . . 

( s w ~ m o n  STAlEOFFCLL NYr4FICEOFULIWOTR*TMUW 

N ~ U B L I C A T I O N / R E G U L A T ~ O N S  SUBMISSION -J 

- .- .. . - . . . ._. .. . ,: I’ ,?...! . -. . . . I - . . I_  3 . .  . .I .. . 
PUBLICATION DATE 

I 
7. 

I uiU& that tho attached copy of the mguMon(r) k a 1Ne and w m t  copy of tho mgulath(a) Idmlillnlon thh 
tom, that the Infofmatlon .p.dlkd on thb form k Into and cortuet, 8nd thaf I am the head of the agency Wng lhls 
actlon. or a d d g m  of tho hnd of tho agmcy, and am authotked lo d e  thb orrtltlcatloa 

S- 

5 
M E D W E v r  
Walt Pettit, Executive Director 
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INDEX TO RULBMAKING FILE 

I. Notice of Proposed Rulemaking 

a. 
b. 

d. 
C. 

e. 
f. 
g. 
h. 

Transmittal memo to Office of Administrative Law 
Face Sheet (Form 400) 
Notice of Proposed Rulemaking 
Text of proposed regulations originally noticed to the public (in 
underline and strikeout format) 
Initial Statement of Reasons 
Transmittal memo to Environmental Affairs Agency 
Statement of Mailing Notice 
O M  notice of approval for publication in California Regulatory Notice 
Register 

11. List of commenters and letters received during 45- public comment period 
for amendments published on April 2, 1993 

111. Public hearing 

a. Notice of public hearing 
b. 

Modifkations to proposed amendments published September 17, 1993 

Roster of attendees at public hearing and hearing transcript 

IV. 
0 

'. a. 
b. 

Public notice of 15day comment period and text of modified regulations 
Statement of l5day notice of availability of modified text, documents, 
and information 

V. List of commenters and letters received during 15-day public comment period 
for modifications published on September 17, 1993 (15day comment period) . 

VI. Additional moditications published October 21,1993 

a. 
b. 

c. 

Comments from and responses to the U.S. Environmental Protection Agency 
P A )  

State Water Board workshops and meeting documents 

a. 

Notice of additional changes to regulations (second 15-day notice) 
Statement of 15-day notice of availabity of modified text, documents, 
and information 
Letters received during second lS-day comment period 

VII. 

WII. 

Workshop agenda and Item and draft resolutions 0 

. .  .. - 



b. 
c. 
d. 

State Water Board meeting agenda item 
Resolution adopting regulations and text 
Text of regulations adopted by the State Water Board 

E. Final rulemaking documents 

a. Updated informative digest 
b. 
c. 

d. 
e. 

Final statement of reasons including responses to comments 
Copy of Chapter 6.7 of the Health and Safety Code (for reference and 
authority) 
Clean text of regulations (without underline and strikeout) 
Fiscal impact statement (Form 399) 

X. Miscellaneous correspondence 

a. 
b. 

C. 

d. 
. e. 

f. 
g. 
h. 

Notice of informal public workshop schedule 
Sample agendas and overheads for workshops to introduce regulation 
changes 
Egan and Ward letter of thanks 
Noti€ication to Regional Boards 
Memo to Deputy Attorney General re US EPA required changes in 

Letters discussing required product level for testing USTs. 
Letters discussing automatic tank gauges 
Late comment letter 

regulations 

CERTIFICATION 

The foregoing index represents the rulemaking file of the subject proposed 
regulations of the Water Resources Control Board, Division of Clean Water Programs, 
Underground Storage Tank Program. The rulemaking file as submitted is complete. 
The rulemaking record for these regulations was closed at 5 p.m. on October 4, 1993. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and 
California on 

to the best of my knowledge. Executed at Sacramento, 

state Water ~esources conUo1 BO& 
0 



11. List of commenters and 
letters received during 45-day 
public comment period for 
amendments published on April 2, 
1993 

Index to Rulemaking File Underground Storage Tank Regulaticms Title 23, waters 
Division 3, Water ResOuTEeS Control Board Chapter 16, Underground Storage Tank 
Regulations 

1993/19!M 



1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
16a 
17 
18 

6: 
21 
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27 
28 
29 
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31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

LIST OF COMMENTERS ON UST REGULATIONS 
April 2 - May 17, 1993 

and June 14, 1993 

County of San Diego Department of Health Services 
N d a  County Department of Environmental Health 
County of Orange Health Care Agency 
County of Los Angela Department of Public Works 
City of Burbank Fire Department 
California Independent Oil Marketers Assodation 
Chevron USA Products Company 
U n o d  Rehing and Marketing Division 
Beckman Instruments, Inc. 
Applied Engineering and Geology, Inc. 
Plasteel, Inc. 
California Service Station & Automotive Repair Assodation 
City of San Jose Pi Department 
National Elevator Industry, Inc. 
Environmental Grounds Specialist, Inc. 
Lockheed Advanced Development Company 
Lockheed Advanced Development Company 
Time Oil Company 
USTMAN Industries, Inc. 
Warren Rogers Associates, Inc. 
Tracer R e s d  Corporation 
Tracer Research Corporation 
Citizens Utilities 
Emerald Environmental 
Food 'n Fuel Inc. 
Victoria Guernsey, Inc. 
D.I. Chadbourne Enterprises, Inc. 
D.I. Chadbourne Enterprises, Inc. 
World Enviro Systems, Inc. 
SEMCO 
County of Kern Environmental Health Services Dept 
County of Fresno Department of Health 
City of Fullerton Fire Department 
Solano County Department of Environmental Management 
Santa Clara County Manufacturing Group 
Tanknology Corporation International 
Tanknology Corporation International 
FGE 
Eagan and Ward 
County of San Mate0 Department of Health Services 
Independent Oil Producers' Agency 
Santa Clara County Manuhmring Group 

October 21. 1993 2 



45 
46 
47 
48 
49 
50 
51 

NDE Environmental Corporation 
NDE Environmental Corporation 
svlta Clara valley wzter District 
Marvin V. Good 
Cnlifomla State Association of Counties 
Vceder-ROot 
Tank Linm Incorporated 
National Leak -tion Association 
Midwest Research Institute 
sessions Tank Liners, Inc. 

October 21,1993 3 



OFFICE OF la DEWY DIREC101 
P. 0. #* 85261 

(619) $36-2222 
F U  I: SS8-2174 

J. WILLIAM COX. M.D., Ph.0 
DIIIECrOll DEPARTMENT OF HEALTH SERVICES W DIEW, CA WlU-5261 

ENVIRONMENTAL HEALTH SERVICES 

SITE A6SESG)IENT AND MITIGATION DIVISION 
P.O. BOX 85261 
BAN DIEOO, CA 92186-5261 
(619) 338-3222 

May 17, 1993 

State of California 
State Water Resources Control Board 
Division of Clean Water Programs 
Dave Holtry, Unit chief 
Underground Storage Tank Program 
P.O. Box 944212 
6acraaent0, CA 94244-2120 

Dear Mr. Holtry: \ '~ 
The Site ASses~ment and Mitigation Division (SAJM)  within the 
Department of Health Services, County of 8an Diego, appreciates the 
opportunity to provide input to the "Notice of Proposed Rulemakingn 
on the propoued amendments to the undergrqund storage tank (UST) 
regulationm, California Code of Regulations, Title 23. 

The following are written comments on the proposed changes from the 
SA/M to the state board concerning the Initial Statement of Reasons 
for amendments to Title 23. 

nrtiola 1. Definition or Farms 

The addition of new definitions ia needed since these new terata may 
be incorporated in the new text of Title 23. 

I r r t f o U  2. @enera1 ?revisions 

In 8an Diego County, S A J M  has always considered any 
piping system conneated to a regulated US'E to be en integral part 
of the UST. This included large pipelines at military 
establishments and refineries. we welcome this clarification in 
the proposed text. 

Wa agree that tanks that are exempt from the 
regulations should also be exempt when discontinued or closed. ne 
are aware of legislative counsel opinion dated August 26, 1991, and 
have been applyinq this opinion when determining the statuu of 
these tank systems. 

\ I  



State of California -2 - May 17, 1993 

-a We agree that to remain consistent with the 
federal requirements, hydraulic lift tanka regardleas of the mire 
falls under the definition of an underground atorage tank and 
therefore, should be regulated. Our concan is if there are 
adequate leak detection devices available to sati8ty the numerous 
piping and tank configurations. Should this proviaion be 
incorporated, we would hope the state will assist the LIA's in 
developing monitoring alternative. and in addition, submittal of an 
LG Builecin informihg existing and prospective- hydraulic tank 
owners of their obligations. 

-tiel. f. 

m e n  TOP UST I& Section 2631(h) proposes complete secondary 
containment for tanks which store non-petroleum hazardous 
substancee, therefore eliminating open-top type tanka. Many 
manufacturing inducrtriee in San D i e g o  county have proces8 tanks 
that are open-top. The top is above grade. We, in the past, have 
assistedthese tank operators to upgrade their systems to aecondary 
containment utilizing the open-top design at minimal cost. BA/U 
feels that due to these type of operations, requiring complete 
aecondary containment may be detrimental to their operation and a 
oostly alternative. 

Allowing the local agency to make a judgement 
about aanualmonitoring methods by visiting the site and evaluating 
the efSiciency OS a manual monitoring system gives us more control 
without having to apply a site-specific variance. 

of S u c t b e n n p  Grav- Providing an option €or a suction and gravity flow piping using volumetric methods 
when this piping cannot be isolated from the tank is long overdue. 
Tank testers have been complaining that on some tank system., it i a  
not feasible to isolate the piping for teating. 

artiole 4. Bxiating UnP Monitoring RqUirWont8 

of Buct tpt l  and orpvltv p Test methoda used for 
pipeline tightnesa teat. that are term to detect a 0.1 gallon 
per hour leak is sufficient. A test pressure should not be 
arbitrarily aaoigned 40 psi. It ahould be based on the certiiiable 
leak rate. The Initial Statement of Reasons states that gravity 
flow piping ray be tested w i n g  the overfilled method. The 
statement fails to mention the frequency. This should be 
incorporated aince some tank systems may utilize an automatic tank 
gauging ( A m )  device. 

k Det- The prOpOaed 
regulations require an automatic line detector for preeaurited 
product lines even when they use a Qualitative Release Detection 
Uethod. The reason why some tank operators use a Qualitat$ve 

BWW U8T CoMtruatfOn and WonitOrfng R.cIuirU.nt8 



8tate of California -3- May 17, 1993 

R8leaa.e Detection Uethod is beoause of the line leak r8quirements. 
Many pipelines in San Diego County have diameters in excess of 24 
inches, and t h u e  i6 no technology on tho market that we know of to 
monitor theoe lines quantitatively. We in SA/W feel that 
qualitative leak detection should continue to remain a viable 
monitoring alternative for large pressurized product lines. 

Including S I R  into the I-) 0 I n k  owners to be informed 
about this additional quantitative release detection method. 

Atti010 5. n.1-80 ROpOZt- 

Reporting unauthorised releases to the local agency 
1/11 -0 State Water Board will give the local agency advanco 

notice and be able to work quickly w i t h  tho tank owner. 

m i c l e  11 wae drafted after Article 5 which discusees 
B t W k i t e m e n t  ana characterization actions. m i r i n g  

’-“corrective action as discussed in Article 11 in conjunction with 
Article 5 mak8e the rqulations more conaimtent, although we feel 
Article 5 and 11 should be combined into one article. 

Wti018 6 .  U8T R O p 8 h  md m a d 8  laOqUitmOnts 

vs. We are in the proeess of developing different 
procedures for tank lining and tank repairs. The regulation. were 
not clear on what is an acceptable repair for a fiberglaas tank. 
The proposed text differentiates the two but does not give the 
local agency the criteria to determine if the tank is repairable. 
we feel written guidelines similar to the lining criteria should be 
incorporated. 

Instead of requiring tightness testing within 
30 days after the tank is repaired or lined, 6Afu feels that it 
8hould be performed before the tank i s  placed back in uervico. 
This is our current requirement in San Diego County. -- There is discussion among the local agencies 

1-15 concerning adding a bladdot to an existing rinqle walled tank 
systu.  We are sensitive to the fact that replament may be too 
costly for a tank mer  but there is insufficiont information 
regarding these types of systems for hazardous substances. We are 
concerned that current and proposed regulations do not address 
properly the design, construction, standards, an& monitoring for 
bladder installations. We hope that the state board, should they 
approve thane myatems for upgrade, will develop standards 
consistent throughout the state similar t o  tank integrity teat 
standards. In addition, we feel that bladder systems if 
incorporated into Title 1 3  should be available for non-petroleum 
storage tank. as well. This will make it easier and a t  less cost 
for these tank owners t o  comply with the 1998 upgrade requirements. 

1 - 1  



state of'california -4- May 17, 1993 

utiole 7. closure Roquir-ts 
e 

Requiring a site assemnent by the local agency /-J6 -he temporary closure period will discoura e many 
tank ownorm from taking advantage of temporary closure. We P n SA/W 
oupport this. 

-ure Proposed language to require tank owners to 
/-/7apply for cloaure within 90 Qays to the local agenay when hasardous 

submtance storage has aeased will assimt us in corplianae with tank 
owners. 

Wtiole e. Site-geaifio V8riuroe Orooedures 
- Allowing the local agency to set feee for 

1-18 -requests is needed. In many aases we have 
observed that some variance requests require a mall amount of our 
time. By setting our own fees we will be able to assist the tank 
owner more quiokly and this will result in selection of a 
monitoring program in compliance with the local agency. 

We feel that the State Water Resouraes Control Board io doing an 
outstanding job in its endeavor to comply with the Federal 
Requirements and assisting the tank m e r e  for clarity and 
consiatency within the propomed text and will continue to offer our 
mupport so California continues to have the best tanks program in 
the nation. 

Should you have any questions, please contact me at (619) 338-2242'. 

Sihcerely , 

0 

MICHAEL D. VHINBlTI, Supervising Harardous Materials Speciali8t 
Site Asseasment and Mitigation Divisioa 

> 
m:g1 

cog Chuck Pryatel, Division Manager, SA/W 
John Mimleh, Program Hanager, ICP 
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State Water Resources Control Baard 
Division of Clean Water Programs . 
2014 T Street Suite 130 
P.O. Box 94244212 
Sacramento, Ca. 94244-2102 

Dear Sirs: 

, 

This letter is in reference to the "Notice of Proposed Rulemaking" announcing the pending amendment, 
repeal, or adoption of regulations governing UST's. This Department requests that the pending amendments 
include the following in Article 7 Closure Requirements, "the tank(s) must be disposed of in accordance 
with Chapter 6.5 of Division 20 of the California Health and Safety Code." 

is request is made in light of the confusion caused by the ambiguous requirement of "proper disposal" as 2w indicated in section 2672 @) 3. The present wording is vague and create.? unwarranted expectations for 
disposal. 

The UST's once removed from the ground need either to be hauled k a, hazardous waste to an approved 
facility or treated under permit on site to be rendered nonhazardous. Presently, there is no knsistency 
between counties with regards to disposal of tanks. Many tanks, still hazardous, are being reused for 
inappropriate purposes. 

The State needs to make sure that all the laws pertaining to the uses and misuses of hazardous wastes are 
2-%onsistent within all programs. This includes the Underground Storage Tank Program. 

Enclosed for your review is a package of information that identifies UST's as a hazardous waste. 

Thank you for your consideration. 

Supervising Hazardous Materials Specialist 



DEPARTMENT OF ENVIRONMENTAL HEALTH COUNTYOFNEVADA 
Ih Sndlhs,  Rsrclor . (916)265-1452 

0 €Iazardous Materials Division 
Iraq W d ,  Supm*or 

MEMORANDUM 

To: Tim Snellings . 
From: Tracy Gidel & 
Date: April 10, 1993 

RE: The disposal of UST's as Hazardous Waste, and in addition why Diesel is classified as 
a hazardous Waste, and therefor the UST which were used to store the product are also 
a tIazardous Waste. . .  

- . .  .. 

Regarding UST dkpasal requkments: 

State regulations require that disposal of UST's which wen used for the storage of Hazardous 
MaterialSlSubstances be done in accordance with the laws and regulations for the disposal of 
haiardous waste. This requirement occurs as a result of the following: a 

* F e d d  Law 40 CFR section 280.10 defies the ~cope'of UST regulation. 
Section 280.10 (a) indicae that all UST owners/operates are subject to 
regulations defined in section 280.12 

* 40 CFR Section 280.12 Provides definitions relating to hazardous substances 
regulated at UST sites. This section also defines fuel oil # 2 as a regulated 
material per UST regulation. 

* The Luft Task Force as set up by The State Water Resources Control Board's 
and The State Department of Health Services in 1985 prepared the Luft Field 
Manual. In the manual excavated UST are classified as Hazardous Waste per 
CCR TITLE 22, Article sec. 66300,66302. 

* DEFT. OF HEALTH SERVICES letter dated 6/6/1990 addressed to Mr. Mel 
Knight, Sacmento County, from Mr. Donald A. Johnson, Chief of Surveillance 
and Enforcement Program and Administrative Support Div., Toxic Substances 
Control P m g m .  This letter indicates that there are 4 sites currently authorized 
to receive removed UST in California. 



Facilities LocationS 

* Erickson Richmond 
* HBrH South San Francisco 
* Crosby & Overton Signal Hill 
* J.D. W i e  AZUSa 

* DEPT. OF HEALTH SERVICES Management Memorandum dated 2/19/91, 
from Mr. Val F. Siebal Regional Administrator Region 1, Toxic Substance 
Control Program. This memo addresses questions regarding UST. In specific 
regarding UST being hazardous waste: 

Question #. Do I need to manifest my triple Msed tank? 
Response: UST which have been triple rinsed and need 

ted as a hazardous w$&. 

* DEP'f. OF HEALTH SERVICES Management Memorandum dated 5/31/90, 
from C. David Willis, Deputy D- Surveillance Enforccnmt. This memo 
addmsd.Permit by Rule (PBR) interim status, indicating PBR requirements for 
diesel contaminated soil. 

I have contacted the Dept. of Health Servica in the past regarding additional facilities which are 
approved to re!ceive these tank in accordance with pment regulations and no new facilities exist. 
I have follow up on this twice this year. 

I have also inquired if there are approved on site hazardous waste treatment methods for 
rendering the tanks nonhazardous, and the classification a tank as a m  inaccordance 
with CCR Title 22 scc. 66261.124 . At this time there none. This option maybe add& 
under PBR Transportable Operations, or under the Tiered permitting pmce4s of AB 1772 in the 
future. 

As a result of the afomnentioned this office requires that all UST be removed in Bccordance 

- I understand from seminar training classes that for Nevada County, as the permitting agency for 
the UST closure operation, to avoid deep pocket liability we must require compliance with all 
applicable laws and regulations for Hazardous Waste disposal. Failure to do so I understand wil l  
subject us to liability relating to the illegal handeliig/disposal and/or injury and damages as a 
result of failiig to comply. 

Regarding the d e w o n  of Diesel Fuel #Z as a Hazardous Waste. 

0 

with all state regulations. 

* The product commonly referred to as Diesel is sold under the following names: 
Diesel, Diesel Fuel Oil No. 2d, No. 2 Diesel, or Diesel Fuel. As a Hazardous 
Substance the manufacturer is required to prepare a Material Safety Data Sheet (MSDS). 
A typical MSDS indicates the following for D i d .  1) It is classed as a Combustible 



0 

0 

0 

Liquid, with a flash point between 140/170 F. In accordance with the Uniform Fire 
Code, Section 9.105, this product is specifically classified as a Combustible Liquid, Class 
III-A. 2) The material is a possible Cancer hazard based on test with laboratory 
animals; furthermore overexposure may create a cancer risk. 

* Diesel or Diuel Fuel Oil No. 2d. while stomd in a Underground Stoiage Tank 
0, is defined per Calif. Health and Safety Code (CHSC) Chapter 6.7 section 25281 
(0 as a Hazardous Substance. 

* 
nil per CHSC Chapter 6.5, Article 13. In specific Section 25250.1 a (5) addresses 
diesel as a used oil by its physical characteristic, "Contaminated fuel oil with a flashpoint 
equal to or greater than 100+F". 

* 
Chapter 6.5, sec. 25250.4. 

Enclosures include the followinn: 

Diesel or Diesel Fuel Oil No. 2d, when being disposed of is regulated as a 

Used oil is specifically required to be managed as a Hazardous Waste per CHSC 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Federal law (4OC%R) 
a. Section 280.10 applies to all owners and operators of USTs. 
b. Section 280.12 states heating oil is a regulated fuel. including fuel oil 
m. 
Appendix G from L m  states tanks are conJidered hazardous by DHS. 
Rderences Title 22 CCR, Article 2, Sections 66300 and 66305. 

to Mel Knight from DHS dated June 6, 1990, states only 
four (4) sites in State are approved to accept used tanks, 'chop 
shops' are not, but possibly could be if under 
permit-b y-rule. 

Memo to Janus Allen from TSCD February 19,1991 (page 1); 
fuel contaminated soil is hazardous until tested to prove otherwise; 
(Page 3) triple rinsed tanks are hazardous and must be managed as 
such. (Attachment 1) Permit-by-rule categoria includes soil 
con- by fuel. 

A typical MSDS for Diesel 

CHSC Chapter 6.5 section 25117 (a), & 25250.1 (a) 5, 25250.4, 2525.5 

CHSC Chapter 6.7 Section 25281 (0 1, A,B,C. 2. and g, & h. 

CHSC Chapter 6.95 section 25501 e), (l) 1 

Uniform Fire Code defition of Fule oil, Combustible liquid 
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HEALTH CARE AGENCY 
PUBLIC HEALTH SERVICES 

ENVIRONMENTAL HEALTH DIVISION 
2003 E EOIN~EFIAVENUE 

S A M A  ANA, CALIFORNIA 02705 
(7l4 887-3800 

Mike hdcDonald,Manager 
Underground Storage Tank Program 
State Water Resources Control Board 
2014 T Street, Suite 130 
 ament to, CA 94244-2120 

Subject: Proposed Amendments to the Underground Storage Tank Regulations 
Crrtle 23) 

Dear Mr. MCDonaldr 

Orange County Environmental Health has reviewed the proposed amendments to 
Title 23, the Underground Storage Tank regulations. We would like to take this 
opportunity to recommend further changes to be included with the proposed 
regulation amendments. The following gives a brief summary of each of our 
suggested changes: 

1) Section 2611. The definition of "Existing Underground Storage Tank" should 
retain the second sentence that was deleted with the amendment. This sentence 
specifies the inclusion of tanks installed prior to January 1,1984 that had contained a 
hazardous substance in the past and that still have the physical capability of being 
used again (i.e. not filled with an inert substance under fire department approval). 
Deleting this portion of the definition would allow these tank owners to claim that 
their tanlcs were abandoned prior to the regulations and therefore the regulations do 
not apply. This would seriously hinder enforcement actions ulis agency has against 
tank owners that have improperly abandoned their tanks prior to January I, 1984. 

2) Section 2631 (c) and Section 2631 (h). Qarifiers, oil water separators and clarified 
water tanks should be exempted from regulation, in general, as the current 
regulations were not written with these structures in mind, The current regulations 
do not address the physical differences, such as construction and design, of these 
structures. The following will demonstrate. Some of the problems encountered with 
regulation of these structures: 

5 
. 
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Section 26310 requires wear plates on a primary containment system, 
regardless of whether the primary containment system has an integral . 
secondary con tainment system. Section 2662 Q requires wear plates or a wear 
plate attached to the bottom of the fill tube to be retrofitted on all tanks. 
These requhnents s h d d  be waived for systems that are not designed for 
sticking or when a stick will riotbe used as part of the normal operation, such 
as wastewater treatment tanka, clarifiers, and oil/water separators. These 
structures were not designed for sticking and a stick i4 not used as part of the 
normal operation, 

Section 263lQ requires complete enclosure of the primary containment 
system by a secondary containment system. The typical design and 
umstruction of a wastewater treatment tank i s  an open top primary container 
to allow for mixing and clarification. Furthermore8 these sttvctures have 
above ground piping and components that are constructed and designed 
differently fhan most underground storage tank piping. Currently, there are 
no above ground piping systems being approved by an independent third 
party. Completely enclosing these systems.would alter the design and 
construction standards for the lndustry which may not be technically or 
eumomidy feasible. 

Many wastewater treatment tanks are open systems which prevent the use of 
press- testhg as a monitoring option. In addition, many wastewater treatment 
tanks are below grade and cannot be lifted for visual monitoring. Vadose zone 
monitoring would be the only monitoring option available for these systems and 
would be difficult, confusing and very expensive for the m e A  or operators to 
implement. 

As a result, the regulation of these structures, under the current law, is difficult 
because the requirements are not consistent with the design standards and therefore, 
are extremely difficult to enforce. Also8 regulation of these structures will be costly 
to owners and operators. In our experience with permit-by-rule, we found that 
owners and operators opted to remove these shuctures to avoid regulation. 
Removal of these structures will force the owners and operators to utilize other 
methods of dbposal which may lead to a compromise of the environment. 

3) Section 2621 (a) (13). Delete the word, "matdal", from this section and replace 
with the words, -us svhgtan ce. This will allow for consistency with the 
language in both the law and regulations. Current wording implies that "wastes" in 
55 gallon drums or less, located in basements, would not be exempt. 
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4) seaion 2635 (4 (8). This Sectlon requires that all "drawings, photographs, and 
plans shall be submitted to the local agency." Section 27ll (8), however, already 
requires a facility diagram to be submitted. We would like to suggest that Section 
2635 (3 (8) be amended aa bllows to require submlssh of the plans for appro Val by 

'The actual location and orientation of the tanks and appurtenant piping 
systems shall be indicated on as-buiit drawings of the fadlity. Copies of all 
dawings, photogFlphs, and plans shall be submitted to pnd aproved the 
local agency w r  to lnstallati~'' 

5) hction 2635 (dl (1). This subsection requires that the installer be adequately 
trained as evidenced by a certificate issued by the tank and piping manufacturer. 
This agency has conducted an evaluation of tanlc and piping manufacturers and has 
found that very few manufactwets provide training with the issuance of certificates. 
In most cases, a manufacturer simply sells the equipment to a distributor. 

The distributor is not required to ensure that the equipment is being sold to a 
properly trained and certified contractor. Subsequently, piping and tanks are sold to 

cult to enforce and, if held strictly, would limit the type of tanks and pipings 
available to Contractors until all manufacturers could establish a training and 
certification program. For this requirement to be properly accoanpllshed, a statewide 
notification would have to be sent to all manufacturers. 

6) Section 2636 (b). This section should delete the reference which singles out 

vent lines, vapor recovery lines, and fill pipes which are designed to prevent and do 
not hold standing fluid. 

3.- 1 / 7) Section 2641 (c). This sectlon states that suction piping that is not exempt under 
subsection (b) shall be monitored in accordance with Section 2643 (e). Subsection (e) 
is for pavity piping not suction. Replace (e) with (d). 

5 -) L 8) Section 2641 0. This section states that pressurized piping shall com ly with the 
release detection requirements in Section 2643 (d) (1). Subsection P d) refers to 
suctlaor piping. Replace (d) with (c). 

S j /  
thelocslagencypriortoinstaua~. 

3-9 

buyer requesting the material. This requirement for certification is extremely 

%'" motor vehide fuels. Section W281.5 (a) (4) of the Health and Safety Code exempts 
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9) Section 2643 (b)cz)(A). The last sentence of this paragraph states that the method 
shall account for the effects of thermal expansion, vapor pockets, etc. The addition 
of this sentence, therefore, implies that the test conducted, pursuant to this section, 
must be a volumetric method. we would like to suggest the following arnckdmeirt 
to allow for other non-volumetric methods. 

"(A) At least annually after filling the tank to the highest routine opera- 
level to which the tank wag filled durlng the past year. The method shall be 
capable of detecting a release of 0.1 gallon per hour from any portion of the 
tank with at least a 95 percent pmbabllity of detection and not more than a 5 
percent probability of false alarm. Jf a volume- is used. the 
method shall account far the effects of thermal expansion or contraction of 
the product, vapor pockets, tanks deformation, evaporation or condensation, 
and the location of the water table; and..." 

10) Section 2643 (c). This section states that pressurized piping shall be monitored 
in accordance with subdivision (a) (1) and either (d) (2) or (d) (3). Subdivision (d) 
refers to suction piping. Replace (d) with (c). 

11) Section 2646 (d. This section states that manual inventory recordation shall 
J L l r b e  used as set forth In section 2643 (c)(ZJ(B). Subsection (c) refers to pressurized 

12) Section 2646 0 [formerly, Section 2646 011. The first sentence of the former 
J-'6 paragraph should be retained. This sentence states that the steps taken to verify that 

no release has occurred must be documented in the monitoring record. This 
documentation needs to be performed and kept at the site, as it is the only 
information a local agency has to determine If the procedures were properly 
followed. We suggest that Section 2dL6 (0 should read as follows: 

"Whenever anv of the s t e ~ s  in sub section [e) of this sew are uerfonne d, 
the results $ha 11 be documented in the monitorinn record r m  un der 

. If completion of any of the steps in Section 2 712 of Article 10 of this &tan- 
subsection (e) indicates that the appkn t  excessive variation is not due to a 
release or tank failure, the remainder of the steps need not be completed." 

7 - /7  13) Section 2651 (e) and Section 2712 0. Section 2651 (e) states that if the local 
agency finds that the containment and monltoring requirements of Article 3 can no 
longer be met, the local agency shall require the owner to cease operation of the tank 
system. Also, Sectton 2712 (g) states that the local agency shall take appropriate 
action pursuant to Section 25299 d the Health and Safety Code or p h i i i t  operation 
of the tank systems, if the owner fails to comply with the monitoring requirements 

13 
0 
3- 

3- 

piping. Replace (3 wi* (b). 
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of Article 3 or 4, or the reporting requirement6 in Artlcle 5. These statements are in 
conflict with Section 25299.01 of the Health and Safety Code, which requires that a 
local agency obtain an injunction from the cour~~  in order to cease the operation of a 
tank system. 

Additionally, the requirement in Section 2651 (e) to cease operation of the tank 
system if a release i s  detected, Is more stringent for double wall tank systems than 
the release requirements for tanks with no secondary containment. If the intent of 
the regulations is to allow a local agency to cease the operation of a tank system, 
then the requirements should be extended to include single wall tank systems as 
regulated'under Article 4. We would like to suggest the following amendments to 
clarify local agency regulatory authority in order to avoid confusion. 

Section 2651 (e): 

''If the local agency finds that the containment and monitoring requirements 
of Article 3 d  canno longer be met, the local agency shall require the owner 
or operator to cease operation of the underground storage tank system 
p- .m of t h e w a n d s  fetv Code until appropriate 
modifkatfons are made to amply with the requiremkts of Article 3 d." 

Section 2712 0: 
"The local agency shall take appropriate enforcement action pursuant to 
sectian 25299 of the Health and Safety Code or prohibit the operation of the 
tank systems w a n  t to -99.01 0 f the Health and Safetv Cod e if the 
owner or operator fails to comply with the monitoring requirements in 
Article 3 or 4 or the reporting requirements in Article 5." 

14) Section 2653 (a) (1). This subsection should state that an owner or operator, 
who is required to conduct initial abatement actions, must remove the remaining 
hazardous substance from the underground storage tank to prevent further releases, 
instead of moving only what is necessary. This will allow for consistency with 
Section 2652 (b), which indicates that the hazardous substance only needs to be 
removed if necessary or at the local agency's request. We suggest the following 
amendment to Section 2653 (a) (1): 

"(1) Remove as much of the remaining hazardous substance from the 
underground storage tank as necessary to prevent further release to the 
environment. " 
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15) Section 2661 (e). This section states that repairs may be made to tanks which 
3 ~ 2 '  have had an unauthorized release if the tank has not previously been lined or 

repaired. Seaion 252% of the Health and Safety Code spedfies this requirement 
only for those motor vehicle fuel tanks that have been r e p a i d  by an interior lining 
process. Many repnirs are made routinely to tanks storing a variety of substances 
and include such repairs as replacement of piping sections that have leaked. The 
inclusion of "repaired tanks" needs to be moved from Section 2661 (e) or the type 
of repairs that fall under this subsection need to be specified. 

16) Section 2641 (p). This section states that a vapor or groundwater monitoring 
3 -'' system shall be installed to monitor repaired tanks. Section 25296 of the Health and 

Safety Code only -quires vapor or groundwater monitoring wells foa repairs using 
the interior lining pmcess. The type of repairs requiring a vapor or groundwater 
monitoring B ~ S ~ X I I  should be defined within this section. 

17) Section 2670 (e). This section requires that containment and monitoring 
requirements pursuant to Articles 3 and 4 must continue until completion of tank 
closure. It has been our experience that the required monitoring is not continued 
appropriately until closure. Therefore, this section should include a requirement 
that if the tanks have not been emptied and the tank are no longer in operation or 
are taken out of service, the local agency may require that the tanks be emptied 
within 72 hours of discontinuance of use. This  would eliminate product in tanks 
that are not being properly monitored. We would like to suggest the following 
amendment: 

"(e) During the period of time between cessation of hazardous substance 
storage and actual completion of underground storage tank closure pursuant 
to Section 2671 or 2672, the applicable containment and monitoring 
requirements of Articles 3 or 4 shall continue to apply. Within 72 hours of 
glimmtinuance of use, the haza rd ous s-g e shall be removed from 
&& The time period between cessation of hazardous substance storage and 
application for temporary or permanent tank closure shall not exceed 90 
calendar days. Closure shall be completed within a reasonable time period as 
determined by the local agency." 

22- 3 
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We appwdate the opportunity to comment on the proposed regulations. Should 
you have any questions or d d  like further assistance, please contact Katherine 
Bfsh of my staff at 0 667-2022 

Very m y  yours, 
\ 



County of Orange 
May 5 ,  1993 

4, 

To: Dave Holtry 

From: Debbie Greco 

Subject: Proposed Regulations For Sumps, Clarifiers, Wastewater 
Treatment tanks and other belowground structures meeting the 
definition of a UST 

Per your request, I have outlined some proposed regulations for your 
review pertaining to clarifiers, sumps, and other belowground 
structures that are difficult to regulate under the current monitoring 
and construction requirements. 
specified in the proposed regulations. 

I have quoted the new sections 

Pronosed Regulations For SumD s. Cla rifiers. Wastewater Treatment 
Dnks and other be loweround structure s mee ting th e definition of 4 
LEE 3L 1 

SumpsKlanfierslWastewater Treatment tanks Installed: 

These smctures must be constructed of materials that are 
compatible with the substances stored. 

Wastewater treatment tanks must have primary and secondary 
containment. Sumps and clarifiers need not be installed with a 
secondary level of containment provided the system can be emptied 
once per year and is visually inspected by a registered professional 
engineer. 

The primary container may be open to the environment or non- 
product tight provided the system has a means to remove the 'stored 
substance before overfill (ie outlet pipe, high level pump, etc...), and 
the system is inspected daily. 

The design and construction of all primary and secondary 
containment systems shall be approved by an independent testing 
organization ..... by December 22. 1998 unless specifically exempted 
from this requirement by the State Water Quality Control Board 
(such as for concrete systems in which case any liners or sealants 

' 



used shall bear the approval). 
for piping on January 1, 1992. 
this requirement becomes effective by December 22, 1998. 
other componets by January 1, 1995. 

This requirement became effective 
For piping that extends abovegrade, 

All 

These structures shall comply with the requirements of Section 2630 
(d) and 2631 (4, (e). (g). and (9. 
These structures shall comply with the requirements of Section 2632 
(b) through (e). 

The outer surface of the UST constructed of steel shall be protected 
from corrosion as described in Section 2635 (a)(2). 

After installation the primary and secondary containment systems 
shall be tested for tightness in accordance with the manufacture's 
recommendations. If there are no manufacture's recommendations, 
the system shall pass a post-installation test which meets the 
approval of the local agency. 

After installation, but before the UST is put into service, a tank 
intregrity test shall be conducted. If there is no tests methods 
approved for testing these structures, then the test described above 
shall be used to satify this requirement. 

These systems shall meet the requirements of Section 2635 (6), @) 
(3), (c), '(d). If there are no manufacture certifications for the 
containment systems installed as described in 2635 (d) (1) or 
manufacture's written installation instructions as in 2635 (d) (3) 8i 
(4), a letter signed by a professional registered engineer atesting to 
the proper installation of the system shall suffice. 

The above requirements shall also apply for the piping in addition to 
meeting the requirements of Section 2636 (d), (e), (0. (g) for primary 
piping. However, if due to the unique design of the system (ie the 
piping makes many changes in direction above and below grade, an 
alternate test as approved by the local agency shall be used inplace 
of the pressure tests specified in 2636 (g). 
containment systems the system shall be tested for tightness in 
accordance with the manufacture's recommendations. If there are no 
manufacture's recommendations, the system shall pass a post- 
installation test which meets the approval of the local agency. Section 

For secondary 



(h) shall also apply. However, the piping may be visually monitored 
if assessible to viewing. 

irements For Existing SumDs/C larifiersl Wastewater JL~z  Tr k -  

The requirements of Section 2640, 2641 (a), (b), (c) when applicable, 
(a, (g), (h), (i), (i), Q, and (1). 

If visual monitoring of any portion of the tank and piping system as 
specified in Section 2642 cannot be utilized then the the system shall 
be monitored by one or more of the following methods: 

1) In accordance with Section 2647 

2) In accordance with Section 2648 

3) The tank shall be emptied at least once per year and visually 
inspected by a registered professional engineer for signs of leakage 
or structural damage. This inspection shall be documented and 
signed by the professional engineer or a person licenced by the tank 
manufacture atesting to the intregrity of the system. The inspection 
report shall submitted to the local agency within 30 days of the 
inspection. Any system found not to be tight shall be replaced, 
repaired, closed, or upgraded within 90 days. 
be put back into service until the specified repairs arc made.. 

4) Piping systems not monitored in accordance with Section 2642, 
2647 andor 2648 shall be tested in accordance with section 2643(c) 
(d) or (e). If due to the unique design of the system or the piping 
system cannot be isolated from the tank and is not amenable to 

professional engineer. The piping shall be tested, every two years. 
using a test approved by the local agency. The results of all tests 
conducted shall be submitted to the local agency within 30 days of 
the completion of the test. 
replaced, repaired, closed, or upgraded within 90 days. 
shall not be put. back into service until the specified repairs are 
made. 

The system shall not 

' 

. testing, then this condition shall be verified by a registered 

Any system found not to be tight shall be 
The system 
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COUNTY OF LOS ANGELES 

I DEPARTMENT OF PUBLIC WORKS 
9WZOl:lH FREMONT AVENUE 
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ADDRESS ALL CURYLLI'ONUENCE TO, 
?.O.POX llao 

ALHAMBRA. CALIFORNIA 9lWl-I4M 

May 17, 1993 

Mr. Dave Holtry 
State.Wator Resources Control Eoard 
Division of Clean Water Programs 
2014 T street, suite 130 
P.O. Box 944212 
Sacramento, CA 94244-2120 

Dear Mr. Holtry: 

PROPOSED Al4ENDMENTS 'K) 
UNDERGROUND STORAOE TANK REGULATIONS 

This office has reviewed the proposed amendments to California Code 
of Regulations, Title 23, Waters, Division 3, Chapter 16, and we 
offer the following comments: 

s2611. Additional Definitions: 

~~Decommiseioned tank" - We cannot find any reference to this 
term in the proposed regulatione, therefore question the need. 

"Leak threshold" - the language for this definition should 
make it clear that a leak threshold number is not an allowable 
leak rate. 

"New underground storage tank" - suggest that the phrase "and 
was in compliance with Article 3 as originally promulgated" be 
added to the first Irentence. 

52621 (a)(l5). By adding this aub-iection, 8Ub-SeCtlOnEI (1) and 
(2) are redundant. Sub-sections (1) and (2) are misleading in 
any event. 

While we understand that this language is barred on the 
State's interpretation of the Federal Regulations, the fact o f  
the matter is that it is impossible to construct open top 
chemical process tanks that may be substantially below grade 
in this manner. For example: Metal finishing tanka tot large 
aircraft parts are often constructed below grade. 

'- 

4-4 
S2632 (h]. 
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eauirements For Sumps/ClarifierslWastewater Treatment 

0 - 
All sumps, clarifiers, or other underground tank structures 
constructed of steel installed without a secondary level of 
containment shall be retrofitted. with secondary containment by 
December 22, 1998. 
liner or bladder system approved by an independent third party that 
is compatible with the stored substance. Prior to retrofitting the 
system, the containment structure shall be visually inspected by a 
registered professional engineer to atest to the structural intregrity 
of the system. Prior to retrofitting, the steel containment system 
shall be internally lined or sealed to prevent internal corrosion. An 
external corrosion system shall also be installed. 

These systems can be retrofitted with a rigid 

0 

Any containment system that cannot be retrofitted with a secondary 
containment system shall be removed and replaced meeting the 
requirements for new systems as specified above. 

All non-steel structures shall be sealed using a compatible sealant 
with the stored substance. 
containment structure shall be visually inspected by a registered 
professional engineer to atest to the structural intregrity of the 
system. If the intregrity of the system has been compromised. and 
the system' is not found to be tight, the system shall be repaired or 
closed. Soil or groundwater samples will be required prior to repair 
or immediately after closure. 

All piping shall be removed and replaced with primary and 
secondary containment meeting the requirements for new tank 
systems identified above. 

I hope this meets with your approval or perhaps we can work on a 
new version if it doesn't meet with Federal requirements. 
have any questions, please call me at (714) 667-3724. 

Prior to sealing the system, the 

' 

If you 
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! 

S2641 (i). The tern "promptly" is unenforceable. This sub-section 
should provide that if the local agency rejects the monitoring 4-b programr the owner/operator ohall bring the plan into 
conformance with the agency requirement8 or replace, 

52643 (c). The references in the first paragraph should be to 

S2646 (e)(4). This sub-section assumes the existence of dispenser 

. repair. ..etc. 

bd7 subdivisions (c)(l), (c)(2) and (c)(3) respectively. 

meters, Is the intent to require such meters in order to use 4-' ' this monitoring option? 

S2646.1 Statistlcal Inventory Reconciliations 

This section should not imply that owner/operator can perform 
the statistical inventory reconciliation analysis themselves 
for the purpose of UST monitoring unless the system is so 
certified by an EPA protocol third party certification and 
authorized by the local agency. 

S2646.1 (b). This sub-section is essentially a repeat of 
4-10 52646 (c). Why not simply make the reference with an 

exception for s2646 (c)(l)(G). 

S2662 (b)(3)(P). Soil malogling done at this point may reveal 
contamination that was not found during the original lining 
but where the sampling was not required by 82662 (b) (1). An 
evaluation of existing conditions should be required before 
any upgrade work is done. 

S2662 (d). The installation of a bladder systems in steel tanks 
should not removed the requirement of cathodic protection to 
insure the continued structural integrity of the supporting 
shell. Interior lining should only be necessary if the tank 
muat be repaired to eliminate perforations, provide 
compatibility for the product storedr if necessary for the 
interstitial monitoring system to function or if necessary to 
provide a surface for the protection of the bladder. 

S2662 (d)(5). Is the striker plate to be installed inaide the 

AB a general comment, the various combinations of monitoring 
systems and up grades is creating a canfusing 8et of recording 
keeping and reporting time limits that are very difficult for the 
local agency to track. The trend should be to simplify even if 

4-9 
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4-5 bladder or below it? 
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compromises are required. In addition, the present UST Permit 
Application - Form B does not reflect many of the monitoring 
options now available. 

Please contact the undersigned at (818) 458-3539, Monday through 
Thursday, Y:00 a.m. to 5:30 p.m., if you have any questions 
regarding this matter. 

Very truly youra, 

Chief, Induatrial Waste Plann--rg L Control 
Waste Management Division 

cws:11 
CWS 3 /USTREGS 0 
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CITY OF BURBANK 
353 EAST OLIVE AVENUE, BURBANK, CALIFORNIA 915Op1282 

(818) 953-8771 
FAXNO. (818) 953-8788 

May 1,1993 

Mr. Dave Holhy, Unit Chief 
STATE WATER RESOURCES CONTROL BOARD 
Division of Clean Water Programs 
P.O. Box 944212 
Sacramento, CA 94244-2120 

RE: PROPOSED AMENDMENTS TO UNDERGROUND STORAGE TANK 
REGULATIONS 

Dear Mr. Holhy: 

In reviewing the proposed underground storage tank regulations, the following issues 
have come up concerning our department's UST program implimentation. 

ARTICLE 1 

Section %lo@) - 
"Except as otherwise specifically provided herein, the following terms are defined in 
section 25281 of Chapter 6.7 of Division 20 of the Health and Safety We". 

r 

.. . .. . .  
r 

Question - Is the intent of Section 25288 in Chapter 6.7, Division 20 CCR, to 
allow, as defined in Section 25281(q), pnlr a registered professional engineer to 
perform as a "Special Inspector" in order to conduct a UST facility compliance 
inspection as may be required by the local agency under Section 25288(b)? 

If not, should the term "Special Inspector" be redefined in Section 2611 of the 
regulations to include: a state recognized, certified, or licensed individual may B 

(I( 

m 
(Y 

> 
0 

c 
0 

n 

- 0 

? 

conducted inspections of any UST facility for compliance with applicable 
regulations as required by the local agency? 

B - 
E 
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. .  .. Section 2611 - 
"Wastewater Treatment Tank" means 

wastewater treatment facility w d  bv the P n  
Commlulon. The term includes untreated wastewater holding tanks, oil water 
separators, clarifiers, sludge holding tanks, filtration tanks, and clarified water tanks that 
do not continuously contain hazardous substances. 

5- 
to treat 

and whkhk located inside a public . .  . . .  
. .  

Question - Is the intent of this definition to include all "clarifiers " located at 
privately owned auto body shops, industrial plants, plating shops, food processing 
facilities, machine shops, recycle centers, hospitalslmedical facilities etc? 

"Hydraulic lift tank" This definition is removed because this type of tank is no longer 
exempt from regulation. g- 3 

Question - Is the intent now to regulate hydraulic lift reservoir tanks only or does 
the non-exempt status apply to the hydraulic lift cylinder itself? 

ARTICLE 3 0 - 
Section 2635(a)(2)(A) - Installation and Testing Requirements for all New Underground 

5-4 Storage Tanks 

Field-installed cathodic protection systems shall be designed and certified as adequate by 
a "Corrosion Specialist". 

Question - Are corrosion specialists and special inspectors the same? 
Can a special inspector certify the adequacy and design of a field installed 
cathodic protection system? 

ARTICLE 4 

Section 2643(g) - Non-Visual MonitoringAhantative Release Detection Methods 

The underground storage tank owner 
prior to conducting a tank QK gi&g integrity test 
waived by the local agency. 

r shall notify the local agency 48 hours 
r-5- 

notification requirement is 

Question - Is it feasible to include "and the testing company" in the 48 hour local 
agency notification requirement prior to conducting a tanklpiping integrity test. 



DAVE HOLTRY 
May 1,1993 
page3 

Reason - Tank owners or operators fail to comply with the submission of test 
results within 30 days as required. Hence, local agency UST files may not contain 
current test results as may be required under the approved tank monitoring plan 
stipulated in that facility‘s permit. Also see Section 2661(k), which places 
responsibility of providing certification to the local agency on the tank owner or 
operator anh the party performing the inspection. 

Section 2662(b)(4) - Underground Storage Tank Upgrade Bequiremen& 

r-6 The upgraded underground storage tank shall be replaced or closed in accordance with 
Article 3 or 7 resoectlvelv. ’ at the end of the tank’s operational life. 

Question - If an underground storage tank passes all of the pre-lining testing 
required in Article 6, but it is past its manufacturer’s recommended operational 
Me, can the tank still, be upgraded in lieu of replacement? 

Thank you for the opportunity to comment on the proposed changes to the regulations. 

If you have any questions, please contact Inspector Josef R. Solares at (818) 953-8771. 

0 
Michael W. Davis 
Chief of Fire Department 

Un r oundTankUnit F d  
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The wmbersof thecpllfomip Indepdemt Oil Mpr);eters Assodation ( a O W  wish 
to expressl their appreciation for the opportunity to amunent on the proposed 
ammdmmb to the Underground h g e  Tank regulations. We applaud the Water 
Resouraes Control Boadseffortsat makingtkregulationseasier to udershndby 
simplQingthelanguage. WeplsoappRdafeyoweffortstoeesesomeoftheexisting 
regulations. However, we dohave cormnentp which e d h  regulation changes that 
may cause tank owners to incur additional costs in monitoring or maintaining their 
tanlrsor to carry out what webelieve to b e ~ ~ a c l i v i l i e s  

O u r C O m m e l l t S a R S l U n U U l d  . byartideandsection. 

Article 2 

1. 

6-  / 
Section 2621 -Hydraulic MTanks with a capacity of less than llOgaUons are 
mlongerexemptedfmmtheregulationa 

Elimination of this regulation could have a significant impact on some owners 
and operators of underground storage tanks (LISTS). We believe that this 
exemptionshouldberetainedifthetankowneroropentorusesnon-hazardous 
hydraulic oil. However, we recognize that this exemption currently has M 
statutory authority and would support legislation that d d  amend the law. 

Article3 

1. Section 2630 (d) - Ye~rly inspections and maintenance, inclualng ~ ~ I I % ~ ~ O Z I ,  of 
monitoring equipment would be required by thia regulatory change. Tank 

b - z  ~ o r o p e r a t o r o a ~ a o a r e r e q u i r e d t o l t e e p m a i n ~ n ~ a ~ i n s p e c t i o n  
recods. 

We believe that these yearly inspectiom and record-keeplng mphmnb are 

seaion 2631 (a) - The amended reeulations inromorate and refer to the term 

burdensomeandunnecesaaryandshouldbeeliminrted. 

2. 
p d u c t  tight. which is defined in"the statute, Heaith and Safety Code Section 4-3 . 252810. 

If the word is to beused in the regulations, then the definition in the statute also 
dtouldbe~raedinthedefinitionsectionoftheregulations. 

Ohim Address: 1450 Halyard Drive. SuiP I I Was1 Sacmenlo. CA 95691 -3478 Td (818) 3790294 Fax (918) 3758169 Jim Ggau, ExecuUw VIM PnrWnI 
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3. 

0 6-4 

4. 

' 5. 

6 4 

1. 

1-7 

2. 

6 -V 

Section 2631 (d -The mgulations xequjre a strikerplaktobe mtmfitted with the striker 
plate installed on the bottom of the tank or attached to the bottom of the fill tube by 
DeCember221999. 

Iftanksareel- . 
be required. Asan alternative, striker platesattadred to thebottomofa drop tube also 
should be accepted. 

Section 2632 0) (d) and (e) - The unended regulation quires written monitoring 
procedures whi&i&ntify methodsob arryingout theae ~ p r o c e d u r e a  and a 

This amendment duplicates hazardous material management and response plan 
requirementsoutlinedinQlapaer~95oftheHealthandSaktyCode. TheUSTregUlstions 

Section 2634 (e) - This regulation requires a lank owner or operator to p ~ d e  more 
informatio than necessary and duplicates other written pmcedure or response plan 

yiIKmitored faeilherwatRorpmdunshiker plates should not 

w r i l t e n r e s p o n s e p L n f o r u n a ~ ~  

shouldaaceptanyplan~~insacoPdanoewUhSectim6.95,~ 

requirements. 

The u s  regulations should eliminate subpmgmphs (11, a, (3). (41, and 0. 

Article 4 

Section2641 (9, -Themendmmt requksmonitcningprogramstobeappmvedby local 
agencies and allows bcal agencies to require additional monitoring methods in operating 
permits. 

Local agendes should not unreasonably withhold appval of a monitoring method. 
Criteria for approval should beidentjfied in ule regulatiom These regulationsalso should 
indicate the degree to which a tank owner or operator must demonshgte the efkctiwness 
ofamitoringsystemindetectingl& 

In addition. an appeals procescl drwld be developed so that tank owners or operators have 
s o m e r e c o u r s e i f t h e y b e l l e v e t h e i r l o c p l a g e n c y h a s s e t ~ b k ~  

Section2641 0- Artide3 which addresees new tankdesign,comm&h,and monitoring 
requires a monitoring program must be made in writing (Section 2632 (d)). This section in 
Article 4 has been amended to require that monitoringpgra~~~ for existing tanks also be 
in writing. 

In order to reduce duplicative requiranent4 tkregulationshouldstatethatplaMrequired 

orkderallawwillmeetthisrequirement. 
by state or local .gendes under aLapter6.95 ofthe Health dr Sakty Code or any other state 

Section 2641 0 -This section hasbeen unended to reguire a tank to be upgraded when an 
unauthorizedreleaseisindicatedduringinstaUationdadeasedetectionsystem. 

The regulations should dearly define 'when an ~ ~ ~ t h o ~ h d  release is indicated' by 
identifying the criteria to be examined. 



4. 

6 -10 0 S h l d d S .  

Section 2643 (d) - This section hasbeen amended t o m p h  that suction piping be tested 

be isolated from the tank for purposes of a pressre test meeting the m.nuf*s 

If equipment to conduct this test is not available and reasonably affordable, this 
le@ementshouldbeeliminated. 

Section 2643 (e) - This section r e q u i ~ ~  pipeline systems that convey hazardous SII- 
by the force of gravity to be monitored by a systemthatcpndetectalllinimum 

Hourly moNtoring of pipelines sludd be requid only during the hwtcl in which the 
pipeline is in operation. 

w e r y 3 ~ b y w a n r o f p n ~ v o l u w t r i c t a n k ~ ~ t y ~ o n l y i f p i ~ c a n n o t  

5. 

6 -I( release0f0.1galkmperhwr. 

Article5 

1. Section 2652 (c) - Although UnendmBltS to this sectbn are grammatical in nature, the 
regulation quires a tank owner or operator to provide detailed information about an 
unauthorized release to a l a d  agency within five workingdaya 

' s i  some of the informstion requid involves investigstiorrsofthe release, webelieve 
five days is noterough thne to adequately supply dl of the informatirnrquired. 

_. 

Article6 

1. Section2660 (gl- This sectionrequireea tankowner or operator to take. soil sample to 
beforeatankislinedtodetemdneifmunauthorkdreleasehasarurred. However,the 

Soil samples are ~""ereseary if the tank can be lined anyway. The regulation should 

Section 2661 (b)-Thisse&onnow -that soil smplesbetakenpriorto tkrepairof 
a tank or its associated piping SecUon 2660 (d) mandates aoil samplea pior to tanklining. 

Duplicative requhmmtm such M these should be consolidated or elimi~ted. We believe 

6 -9 tankcanbeltnRievenifanunauthorizedreleaaehasOccuned. 

~ i n d n a ~ ~ R q u ~ ~ ~ ~ ~ ~ ~ ~ i f i f U r u u t h o r i z e d ~ h a s o a c u r r e d .  

. d -  

that soil sampling should not be requ id  ~ ~ a m t a n M a  * tionexists 

3. Section 2661 (q) - This section requims tanks which are repaid by interior lining to 

Tanks tested using continuous elechonlc monitoring devisea should not qu ire  internal 
inspectioh 

6-JF receivethatsawinternalinrpectionsaou~tsnb 

4. Seaion 2662 (b) (1) - Thissection s&I tu*stobel id b @ h  t l ~ ? ~ ~ e m f i t k d  
. 446 withabladdergmtem 

Tanks that me swnd should not have to be lined befm thebladder is hatakl. 

This concludes ourcomwn(s on the propod Vsrregulatbns. If you have questhwabout 
these wnunents, please contact me at 009) 943-2011 or Evelyn Gibeon at (916) 3734294. 



This concludes OUT eo- on the p p e d  UST reguktiolls If you hew questions about 
these comments, please amtact m at (209) 943-2Oll or Evelyn Gibrm at (916) 3 M M .  

Thank you again for theoppommity to comtnent 0 



May 17,1993 

State Water Resources Control Board 
Division of Clean Water Programs 
Mike McDonald, Manager UST Pro- 
2014 T Street, Suite 130 
P.O. Box 944212 
Sacramento, Ca 94244-2120 

Dear Mr. McDonald 

Chevron 

Chwron U.SA. Produck Company 
515 Market Street Aoom 2930 
San Francisco. CA 94105 . 

Daniel J. Lynch 
Engineer . Environmental 
Ma~eling-Environmental. Safety 
and Health 
Phone 14151 894-4054 

We have had an opportunity to review the proposed amendments to the Chapter 16 UST 
regulations and applaud your efforts to make the regulations more reader friendly. Half the battle 
is to get people to understand what needs to be done and any improvement in this direction is 
definitely positive. 

There are approximately 1.500 Chevron retail facilities in California, 1,OOO that we directly own, 
so you can see that we have a great deal of interest in assuring that the UST regulations are 
workable. Accordingly, we would like to comment on some sections of the regulations that we 
feel could be improved. Hopefully, we can temper the duty of the State to protect our water 
resources with the practical reality of the business to craft regulations that everyone can support. 

e 1. De finition of Ter mg 

2611. Additional Definitions ’ 

The “Hydraulic lift tank” definition should not be removed. See our comments 

The proposed definition for “manual inventory reconciliation” conveys the 
impression that this procedure is only used to investigate a product loss. Inventory 
reconciliation is primarily a good business practice which also serves to, as stated in the 
definition for statistical inventory reconciliation, “...determine whether a tank is leaking ...” 
We would like to see the definition reflect the method‘s practical use. 

“Motor vehicle fuel tank” : The addition of the one word “petroleum” causes some 
concern. Throughout the regulations requirements are altered for tanks or piping used for 
“motor vehicle fuels”. The Health & Safety Code (2529l.(a)(7)(E) for example) uses the 
same terminology. We think that “motor vehicle fuel tank “ is a relatively well understood 
concept but the specific addition of the word “petroleum” greatly confuses the situation. 

7- ‘ regarding 2612. 

7- 2 

7 
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2611. Additional Definitions (cont.) 

We are unable to clearly determine if ,  for eltiimple, a tank with oxygenated (using ethanol 
as the oxygenate) gasoline is still a “motor vehicle fuel tank”. Perhaps a definition of 
“motor vehicle fuel” is in order? 

0 

2621. Exemptions to the Regulations 

262l.(a)(3) Removes the current exemption for small hydraulic lift tanks and replaces it 
with one for tanks in vaults or basements (Our comments here regard the removal of hoist 
tanks, we have no comments regarding the vaults or basements). 

Our understanding of the situation is that the SWRCE? has determined that they do not have 
the statutory authority to grant the existing exemption and therefore.= going to remove it. 
At the same time the Board is going to pursue legislation to provide the authority to 
formally grant the exemption. It was explained at the April 29.1993 Sacramento workshop 
that all of this would happen concurrently. Conceptually we have no problem with the 
logic, but from a practical point of view our fear is that the exemption will be removed and 
the follow up legislation will be delayed or sidetracked. The local implementing agencies 
will then be looking for permit applications, monitoring programs, etc. 

We would propose instead that the legislative authority be pursued fust, if it is really 
needed, and that 2612.(a)(3) be left unchanged. The Health & Safety Code (25280.5.(a) & 
(b)) states that California wishes to regulate UST’s under their own State program and that 
the State “implement the provisions of Subchapter M(commencing with Section 6991) of 

’ Chapter 82 of Title 42 of the United States Code. ..” (the Federal UST regulations). The 
preamble to the Federal UST regulations discusses the reasons for hydraulic hoist tanks 
[Federal Register/ Vol. 53, No. 185 / Friday, September 23, 1988 / Page 37107 
IV.(A)(2)(b) & also Page 37109 - 3. & also Page 37111 - f.] to be excluded from 
regulation. Leaving the current California hoist tank exemption in place would be 
consistent with the Federal UST regulations. 

7-3 

. 
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Article 3. New Underpro und S toram Tank Design. Construction. and Monitoring 

2632. Monitoring and Response Plan Requirements for New Underground 
Storage Tanks Constructed Pursuant to Section 2631 

7db 2632.(d)(2) States that we will have a response plan which demonstrates to the 
satisfaction of the local agency that any unauthorized release will be “removed” from the 
secondary containment system promptly, but no later than thirty days from the date of 
release. 

Our experience is that a double-wall FRP tank that leaks product into the dry interstitial 
space can be repaired, and most of the released product can be recovered, but it is very 
difficult to remove all of the product. Typically you remove as much as possible and then 
convert the tank to a hydrostatically monitoring system. The initial product removal goes 
pretty quickly but removal of the residual is very slow; exceeding the thirty day window is 
most l i l y  the norm instead of the exception in this case. 

2 



2632.(d)(2) (cont.) 

We agree completely that removal needs to begin immediately, followed by repair or 
replacement as nee&d, but the words should allow for more than thirty days for complete 
“removal” provided the owner is expediently doing everything possible. 

7- 
2632.(e) The factual basis in the Statement of Reasons states that this addition makes the 
requirements of 2632.(e) for new tanks consistent with 2641.(k) for existing tanks. 
2641.(k) talks about actions required if an unauthorized release is discovered during 
installation of a monitoring system. 2632.(e) talks in terms of actions required if the 
discovery is made during implementation of a monitoring system. We find the use of 
two different words to be confusing and suggest that installation be used in both 
sections. 

-5- 

2632.(e) Goes on to state that the owner or operator will cease the implementation 
process, comply with Article 5,  and then replace. repair, or close the tank. 2641.(k) also 
imposes the same requirements. The three options listed (repair, replace, or close) assume 
that there is something physically wrong with the existing UST system which you have 
just discovered during implementation (or installation ) of your monitoring system. This 
may not be the case at all. We assume that the discovery of contaminated soil while 
trenching for the monitoring system’s electrical conduit would be considered evidence of 
an unauthorized release. This contamination may be from a previous spill or overfill, or 
from a very old release from a previous UST system; the investigation will determine the 
cause. But to follow the letter of the regulation we would stop work, send the contractor 
home and repair, replace, or close the UST system. 

Consequently, we would suggest that Article 5 imposes the appropriate reporting and 
investigative requirements and if the existing, or newly installed, UST system is found to 
be the source then we repair, replace, or close as appropriate. But if the fact is that we have 
just discovered an old problem, unrelated to the existing system, the installation should be 
allowed to proceed without any undue delay, provided the investigative duties fulfilled. 

7-6 

m e  4. ExistinP U ndererou nd Storage Tank Monitorin? ’ ements 

2641. Monitoring Program Requirements 

2641.(i) The Statement of Reasons explains that this subsection has been reworded for 
clarity. If the subsection is read without also reading the purpose and factual basis in the 
Statement of Reasons it seems unclear whether the promptness of the approval is the 
responsibility of the owner or the local agency. We suggest that the section read I‘ If 
approval for the monitoring program is not granted, the owner or operator shall replace ...” 
2641.(k) See our 2632.(e) comments. 

’- 
7- 

2643. Non-Visual Monitoring/Quantitative Release Detection Methods 

2643.@)(1) ‘‘ If an automatic tank gauge is used to satisfy this requirement, the monthly 
test shall be conducted after a product delivery, ....” Of all the requirements contained in 
these regulations this one is certainly the most problematic. 7 * 9 

3 



2643. Non-Visual MonitoringlQuantitative Release Detection Methods (cont.) 

Our first comment has to do with the fact that we have two inconsistent requirements 
imposed on the ATG test. The ending product level after a delivery can be anywhere in the 
tank, but the ATG equipment test level is restricted to above 50%. 

7 -/ 0 

If a station operator ,‘ selling three grades of gasoline, is managing his inventory 
well, after a delivery the regular unleaded (the highest throughput) tank will be 
filled near the top and the other two grades will be at or below 50%. These levels 
drop even more for sites with low monthly throughput. We have records showing 
that for many of our sites two of the tanks may never rise above 3000 - 4OOO 
gallons in a 10,000 gallon tank. 

LG-113 is the document that lists the State’s approvals of ATG‘s and other 
monitoring equipment. The State has arbitrarily imposed a restriction which 
requires that an ATG test be conducted at 50% - 95% of tank capacity. C o n h t  
this with the fact that the EPA required third party approval of the ATG’s routinely 
approve these ATG’s for test levels as low as 10% of tank capacity. 

What we are left with is a condition where either the station operator conducts the test at a 
lower. level than that approved by the State. but within the manufacturer’s third party 
certified performance, or he has to put several thousand extra dollars of inventory in the 
tanks monthly to get a “legal” test. This is a very real problem for the small business 
owner. Of the 1,500 Chevron facilities in California we only control the inventory at 120. 
The rest are small business owners and they own the product in the tanks. 

Our second comment has to do with the “after product delivery” requirement. For an ATG 
to perform correctly a certain amount of time is required after a delivery for the tank to 
stabilize sufficiently to insure a valid test. This time can be as long as 6 hours. 
Additionally, our inquiries regarding further definition indicate, at least initially, that the 
State is going to rule that no sales can occur during this quiet time. This is an additional 
economic burden imposed on the station operator. 

Instead we would suggest that since the test is conducted monthly that the test be conducted 
at a level that is within the manufacturer’s certified range and that the test level be close to 
the monthly “routine operating level”. Our goal is to quickly spot a leak. Ensuring that a 
test is completed once a month will effectively serve that goal. Imposing problematic 
requirements and additional economic burdens on the station owner to conduct these tests 
does not encourage compliance. 

Our suggested wording for this subsection would be: ‘I If an automatic tank gauge is used 
to satisfy this requirement. the monthly test shall be conducted within 40% of the tank‘s 
highest operating level for that month, ....” Additionally. LG-113 
should allow for an ATG test below 50-s performance certification 
warrants it. 

26434~) The text references (d)(l), (d)(2), and (d)(3) incorrectly, they should all be (c). 

‘ / I ‘  

. 

7-1 ‘2  
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2646.1 Statistical Inventory Reconciliation 

The term “inconcldve” is used throughout this section. The only place it is defined is 
inLG- 123.Itwouldseem- * that we define this termwithin the regulations. 

2646.1(b)(1)&(2) duplicate the procedural requirements in 2646.(~)(1)&(2). In the 
inte.rest of clarity we would suggest that 2646.1(b) reference back to 2646.(c) for the 
procedural requkments associated with inventory gauging. 

2646.1(c) States “... If any of the first three reports a inconclusive. the requinments of 
7 - / g  subsection (d) do not apply.” This sentence isn’t completely clear. If the gist of this 

sentence. is to allow for a three month “grace” period while the operator gets his 
proceedures straightened out and the SIR vendor loads sufficent data into the program then 
the exemption from subsection (d) should apply to all SIR results (tight, inconclusive, and 
investigate. loss). For the “grace” period the operator could use the 1% + 130 gallon criteria 
for reporting. 

2646.1(d)(4) We would suggest two changes: 

7 4 ‘‘ che~lred and recalibrated if necessary within- 
@-ebwe48 hours of receipt of the report.” 

“Meters shall be b s p e e t d a  by the County Department ...” The station operator in 7- 17 many cases has the quipment and skill necessary to check if the meters are calibrated 
correctly. If an adjustment is required it should be done by a qualified person but the 
operator should be allowed to do the initial check. 

7,/3 

7- 14 
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2662. Underground Storage Tank Requirements 

2662.(c) We would suggest that we further refine this requirement as follows: “By 
December 22,1998. a wear plate (striker plate) which meets the criteria in subsection 
2631(c) shall be retrofitted under all openings in the tank that could be used for manual tank 
gauging, a drop tube mounted bottom protector will fulfill this r e q m n t . ”  

As presentlywrittenthis subsection c o u l d b e d  to meanthat al l  openings in the tank need 
awear plate. even thoseused forturbinepumps. ATG’s , etc. We assume the intent here is 

7-1 ? 

701 9 to protect the bottom ofthe tankfromdamage due to gauge sticks. 
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Thank you very much for the opportunity to comment on these proposed amendments. Our 
comments are offered in hopes that they operationally make UST compliance more achievable. The 
regulatory burdens shouldered by the station operator are huge and oftentimes very confusing. 
Add to this the fact that local agencies many times will interpret identical sections of the regulations 
differently and you can appreciate the difficulty of it all. 

We would like to know with 100% certainty that OUT Service Station Dealers are in full compliance 
all of the time, but when regulations aren’t clearly understood and practically achievable there is 
always a risk of noncompliance. Clear regulatory requirements that can be uniformily interpreted 
by owners, operators, and local agencies should be the goal of this rulemaking. 

If any further explanation is needed, or if you have anyquestions regarding any of our proposed 
changes please don’t hesitate to call. I can be reached at (415) 894-4054. 

0 

-I 

Very truly yours, 

W B L -  
Daniel J. Gnch 

cc. S.E. Merritt 
K.F. Wiseman 
C.R. Lupcho 
C.R. Freeberg 

0 
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Unocal Roflning L Yukdng DMaion 
Unocal Corparalm 
911 Wilshire Blvd.. Sum 1010 
Loa Angeles. California 90017 
Telephone 213) 9778398 
Facsimile (113) 627-1231 

UNOCALe 
May 13, 1993 

Mike McDonald 
State Water Resources Control Board 
Division of Clean Water Program 
P.O. BOX 944212 
Sacramento, CA 94244-2120 

Dear Mr. McDonald, 

This letter is written regarding the proposed amendments to. 
California's Underground Storage Tank regulations which will 

operating level in the last twelve months, excluding the 
last tank test. 

Many local regulatory agencies are interpreting this 
language to mean "the highest level in the last twelve 
months, and not "the routine operating level. 

These two definitions are vastly different and confusion 
grows when different tank testing methods are considered. 
To fill a tank beyond its %orma1 operating level" puts 
product in areas that do not normally carry fuel. 

$-( require that the tank be filled to the highest routine 

Unocal feels that the State is turning its back on the 
advances that have been made by testing companies and 
certified by recognized third party evaluators. 

Mandated head pressure is properly addressed by methods 
other than over filling the tank system. 

If by chance a leak is discovered in the ullage areas of, 
a tank system, it is a minute, harmless release of tracer 
chemicals, nitrogen gas, or a vacuum leak into the system. 
Therefore, non-volumetric and underfill volumetric testing 
methods are environmentally safer than overfill test methods. 

Since Unocal dealers are no longer on the Ilmeter plan," they 
operate their stations on a load-to-load basis. This system 
is called llPurchase and Sales,11 which means they buy their 
gas before they sell it. As a result of this plan, the 
dealers wait until they just about run out of gas before 
they order. Dealers typically operate on the bottom 113 
of their tanks. 

E 
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is 
force our dealers to purchase more than they nqrmally do 
an unecessary finiancial burden since they rarely "fill- - 

up,11 and to do io is a cash out-of-pocket expense. 

Another finiancial burden to the small businessman 
is the increased down-time associated with large top- 
off loads and extended stabilization time: Lost sales 
revenue is the result. 

Unocal feels that a properly conducted underfill tank test 
is a better test to the whole system; all ullage and vent 
areas are tested. 

Please change California UST regulations proposed change 
No. 11 to read "Product level requirement for tank tightness 
tests must meet third party evaluation requirements.## 

Tank Testing Galyst 

cc: D. M. Sobieski 
B. C. Best 
R. A. Matson 
E. R. Brown 
M. J. Tyson 
Reading file 
Correspondence file 



2503 Harbor Boulevard. Box 3100. Fullenon. CA 92634-31 W 

BECHMAN 
once of G~C-S~I c~unsei 

(714) 8714848 
FAX (714) 773-7936 

April 28, 1993 

Mike McDonald, Manager 
Underground Storage Tank Program 
State Water Resources Control Board 
2014 T. Street, Suite 130 
P. 0. Box 944212 
Sacramento, CA 2120 

Re: Proposed Amendments to Underground 
Storage Tank Regulations 

Dear Mr. McDonald: 

This letter provides the comments of Beckman Instruments, Inc. regardimg the 
B o d ’ s  proposed amendments to the underground storage tank regulations. Beckman 
Instruments is a major manufacturer of medical and scientific test instruments and related 
chemicals and reagents. The majority of the company’s manufacturing and support 
operations are located in California. Beckman’s products are marketed worldwide. 

Beckman strongly supports the proposed exemption, provided in proposed Section 
2620(c)(3). for tanks located in vaults. Although Beckman believes that Health & Safety 
Code Section 25283.5 is self implementing, including the exemption in these regulations 
will clarify their scope. However, the regulations need to address how the requirements 
of Health & Safety Code Section 25283.5(d) are to be addressed. . 

In addition, for purposes of clarity, Beckman believes that Section 2620(c)(3) needs 
to state that piping associated with vaulted tanks also is exempted. Beckman’s data 
processing facility presently operates two tanks which are used to store fuel for the 
facility’s stand by electrical generators. Both tanks would qualify for the exemption 
provided by Health & Safety Code Section 25283.5. The piping associated with these 
tanks is located in a concrete channel which drains back in to the tank vault. , Beckman 
believes that exemption of this arrangement is appropriate because it basically reflects the 
same arrangement that would be used for above ground tanks using containment structures 
and because it offers very little, if any, risk that a spill or tank failure will result in 
contamination of the underlying soils or groundwater. 

Beckman Instruments. Inc. 
Wx. 910-592 1260 lalei. 06-70413 



Mike McDonald 
April 28, 1993 
- 2  

Beclanan found the proposed changes to Section 2631 (b) to be confusing in several 
respects. The first sentence of the section is confusing because it is not clear how an 
"independent testing organization" would "approve" "design and construction" of the 41-3 containment system. The original version of this section only required approvd of specific 
components (presumably such as valves, pumps, seals, and containment barriers) used in 
the desii  and conshuction of the containment system. This approach made sense. The 
new language seems to expand the role of the independent testing organization to all 
elements of the design and construction. 

0 

A second element of confusion relates to the effective date. The proposed language 
indicates that the requirements discussed above were effective January 1, 1991. This 9 - 4 approach indicates that the Road believes it is merely restating an existing requirement. 
However, as was noted above, the revised language seems to be creating a new, broader 

, requirement. If this is the case, then a 1991 effective date is inappropriate. 

Section 2631(d)(6) suffers from the same confusing wording. This section requires 
the design and construction of a membme liner containment system to be approved by 
an independent testing organization. The original wording only required the liner to be 
approved. Again, how is an independent testing organization going to approve design and 
construction elements? 

9- 

Section 2632(c)(l)@) is over broad in its requirement for all liquids to be 
analyzed. Analysis should not be required if the owner or operator decides, based on @- 6 visual observation of the characteristics of the liquid, that a release has occurred. Many 
compounds stored in tanks have unique characteristics such as color or odor which indicate 
theii presence. Analysis of the liquid is unnecessary and should not be required if the 
operator can determine without analysis that a release probably has d u d .  In that case, 
the operator should be able to proceed immediately to perform integrity testing and to 
investigate the source of the material. . 

Sincerely, 

w . JackB. Sorokh 
Associate Counsel 





APPLIED ENGINEERING & GEOLOGY, INC. 

Mike McDonald, Manager April 13, 1993 
Underground Storage Tank Program 
State Water Resources Control Board 
2014 T Street, suite 130 
Sacramento, Calif 94244-2120 

Subject: Notice of Proposed Rulemaking- April 1993 

Dear Mr. McDonald: 

our firm has reviewed the proposed new California Code of 
Regulations, Title 23, Division 3, Chapter 16, and has the 
following comments. 

General 

We commend you'on the "numerous editorial changes". These changes 
make the document much more readable, in addition to clarifying 
important issues. 

Specific 

section,r,pg 6 (~1.7 
l o - /  The requirement is to determine the highest anticipated ground 

water level based on a review of all available water level records 
for wells within one mile of the site. This requirement makes a 
great deal of sense in many areas of the State, and none in many 
other, particularly mountainous areas. Wells located within one 
mile of Echo Summit might be located several thousand feet lower in 
elevation, and provide no useful information in regard to the water 
level at Echo Summit. 

e 

We suggest this requirement be modified to allow the responsible 
geologist to use professional judgement in regard to which wells 
should be used, and therefore researched in order to address the 
basic requirement of determining the highest anticipated ground 
water level et the site. We note that the existing qround water 
levels are to be established on the basis of data from within 500 
feet of the site. 

We recommend that the anticipated ground water level also be 
determined on the basis of data from within 500 feet of the site, 
unless the professional geologist, or the local agency believe 
additional data are required. 

Sincerely, 

Applied Engineering and Geology, Inc. 
* - c / q A  
Elgar E. Stefiens 
Principal Geologist 

Office (916) 645-6014 24-Hour Message (916) 624-6733 9 P.O. Box 247 9 Lincoln, CA 95648 



( 3 )  Pipelines - additional wells. if needed, as determined by the local 
d.;cIICy. 

( u )  Grmnd water rmnitoring shall be conducted a t  least monthly or continwusly. 
h l y  Lontinuoui monitoring system shall be capable of detecting the presence of 
i,dzdrdms substance on top of the ground water in the monitorin well and 
a!lo* collection of periodic samples. Ground water samples shafl be anal zed 
by visual observation or field or laboratory analysis as approved by the !ad 
agency depending on the method of monitoring and the constituents being 
crdluatd. Ihc local agency m y  require periodic laboratory analysis where 
vis~al obscrvdtion or field analysis does not provide an adequate degree of 
!etection as compared to that of laboratory anal si,. Sampling conducted 
which requires field or laboratory analysis s h a d  comply with the minimm 
requirriwnts of section 264919) of this article. 

<: i ' : - r  8iua..hr, location. and depths of ground water mnitoring wells shall be 
s2leLted to achieve the objective specified In section 2611(a) of this 
ar>.icle.  Monitoring wells shall be located as close as possible t o  the 
u:.dergrotmd storage tank or the perimeter of the underground storage tank 
c1'Is:vr. subject to the review and approval of the local agency. 

V:t:wi:y 
R c f e w m :  

Nealth and Safcty Code 25299.3. 25299.7 
Il+aIth and Safety Code 25292 
dit) CrR 280.43 

75.19. \le1 i Caosrr~~ctlon and Sampling Requireants 

:a) 3nntr.; of existing '-ndergrouud tanks who utilize a qualitative re lie 
detection wethod st.all comply with the requirerents of this section and any 
8pp!imble requireinents of sections 2644, 2647. and 2648 of this article. 

! r d !  Ihc IF ,icurdance with local permltting requireaents or. in their 
i?se,:cc. W I I ! ~  the following requirements: 

(:) .Il,nnnitoring wells and all other brings shall b logged during 

:b' : t '  i n s f ~ I l . t t i o n  of all mnitorlng wells and the drllling of ai; other Larings 

,:::. I1113 according t o  the follcwing requirements: 

i . . ]  Soil shall be described in the geologic log according to the 
Unified Soil Classification System as presented in Geots'hnical 
Branch Training Manual Numbers 4 ,  5, and 6. published in Januby of 
1386 (available from the Bureau of Reclamation. Engineering and 
Research Center, Attention: Code 0-7923-A, Post Office Box 25007. 
Denver, Colorado 80225): 

Rixk shall be described In the geologic log in a unner appropriatf 
lor Lhc purpose of the investigation: 

911 wet zones above the water table shall be noted and accurately 
logged. Where po55ible. the depth and thickness of saturated zones 
slid11 be recorded in thc geologic log: and 

(a)  

f r )  

4.16 

Geologic logs shall be described by a professional geologist or 
civil en ineer. who i s  registered or certified by the State of California and who is experienced in t M  use of the Uniffcd Soil 
Classification Systn. or by a technlcian trained and experienced 
in the use of the Unified Soil Classification Sustem who is workino -. ~~ 
~.. ~.~ .. ~~ ~~ 

under the direct supervision of one of the aforeaentioned 
profesrionals. provided that the professional mst revie# the logs 
and assume responsibility for the accuracy and completeness of the 
logs. 

(2) All drilling tools shall be thoroughly steam cleaned immediately before 
each boring Is started; 

(3) All well casings, casing fittings, screens, and a11 other canponents that 
are installed in a well shall be thoroughly cleaned before installation: 

(4) Soil and water samplin equipuent and materials used to construct a 
mnitoring well shall !e compatible with the stored hazardous substance 
and shall not donate, capture, mask, or alter the constituents for which 
analyses will be made. All perforated casings used in the construction 
of mnitoring wells shall be factory perforated: 

laterlaPs which conform t o  the requirements of subsection (b)(4) of this 
section. A l l  additives used shall be accurately recorded in the boring 

(5) Drillin fluid additives shall be limited t o  inorganic. non-hazardous 

log: 

(6) Representative samples of additives, ceant. bentonite. and filter redia 
shall be retained for 90 calendar days for possible analysis for 
contaminating or interfering constituents: 

(7) If evidence of contamination is detected by sight. smell, or field 
analytical methods, drillin shall be halted until a responsible 
professional determines if Purther drilling is advisable; 

(8 )  All borings h i c h  are converted t o  vadose zone Impltoring wells shall 
have the portion of the boring which is below the rmnitored interval 
sealed nith approved grout; 

shall be sealed from the round surface to the bottom of the boring with 
an approved grout. All drr t pe grouts used to  seal an abandoned 
boring or m abandoned well siid be emplaced by the tremie method; and 

unauthorized access and tampering. Surface seals may ba requtred by the 
local agency. 

(9) All borings which are not used for round water or vadose zone monitoring 

(10) All mnitoring wells shall be clearly larked and secured to avoid 

Yhen installing a vadose zone or ground water monitoring well,  the highest 
anticipated ground water level and existing ground water level shall he 
determined. Highest anticipated ground water levels shall be determined by 
reviewing all available water level records for wells within one mile of the 
site. Existing site ground water levels shall be establlshed either by 

4.17 
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reviewing all available water level m a s u r m n t s  taken within the last t w  
years at all existing wells, within 500 feet of the underground storage tank 
which are perforated i n  the zone of interest, or by drilling at least one 
exploratory boring constructed as follms: 

( I )  The exploratory boring shall be drilled donngradient. if ossible, and as 

the property encompassing the facility. but no further than ten feet from 
the underground storage tank; 

(2 )  The exploratory boring may be of any diareter capable of allowing the 
detection of first ground water; 

(3) The exploratory bring shall be drilled to first perennial ground water, 
or to a minimum depth of 20 feet for vadose zone monitorin wells, or to 

by site lithology; 

If ground water is encountered, and ground water nnitoring is the ' 
monitoring method, the borirq shall be converted to a ground water 
monitoring well consistent with the provisions of this section; and 

If ground wrter i s  encountered, but ground water monitoring is not the 
monitoring method, or if tht exploratory boring does not encounter ground 
water, the borin shall be sealed i n  accordance with the provisions Of 
subsection (b)(9! of this section. 

near as possible to the underground storap tank within t R e boundaries Of 

a minimum depth of M feet for ground m t e r  monitoring we1 P 5 if permitted 
(4 )  

( 5 )  

Id) In addition to the requirerents of subsection (b) of this section, 111 ground 
water monitoring wells shall be designed and conr.ructed according to the 
following minirum requircmnts: 

(1) Ground water monitoring wells shall extend at least 20 fer& below the 
, lowest anticipated ground water level and at least 15 feet below the 

bottom level of the underground storage tank. However, wr!ls shal! not 
extend through laterally extensive impemsable zones that are below t b  
water table and that are at least five feet thicl.. In these situations, 
the well shall k terminated one to two feet into the impermeable zone; 

(2) Ground water ronltorlng wells shall be designed and constructed as filter 
packed wells that will prevent the migration of the naturai soil into the 
well and with factory perforated caring that i s  sized to prevent 
migration of filter mterial into the well; 

borlng and shall be factory perforated f m m  I p i n t  of one foot above the 
bottom of the casing to an elevation which i s  either five feet above the 
highest anticipated ground water level or to within three feet of the 
bottom of the surface seal or to the ground surface. whichever i s  the 
luaest elevation; 

I 

(3) tiround rater mnitoring well casings shall extend to the botton of the 

(4)  All well casings shall have a bottom cap or plug; 

4.18 

15) Filter packs shall extend at lc&t two f?et ahove the top o! the ' 

perforated zone except where the top two feet of the filttr pack w w l d  
provide cross-connection between otherwse Isolated zones or *here the 
ground surface i s  less than ten feet above the highest antlrlpdtrd j'omd 
WatPr level, the local agency may rediirc the Iieigbt of the f~lter pdck TO 
long as the filter park extends at least to  the top of the rerforatel 
zone. Under such circumstdnces. arlditional precautions s!bail be t rken :o 
prevent plugging of the upper portion of tile filte! pack b; the c v c * : y i n ~  
sealing material: . 

(6) Ground watrr mnitoring wells shall be constructed wlth casings having a 
minimm inside diameter Of two inches ahlch are installed I n  a borlrlg 
whose diameter i s  at least four inches greater than the outside diameter 
of the casing: 

Permitting requirements or, in lheir absence, with the Department of 
Hater Resources Standards for Well Construction (Reference Eullet~ns 
74-81 and 74-90 on Water Hell Standards are available from the Oepartmmt 
of Hater Resources, Sacramento); 

(8) SeVenty-tw or m r e  hours following well constructron. all q r m n d  bdler 
monitorlng wells shall be adequately developed and equilibrium shall be 
established prior to any water sampling; 

(9) Hell heads shall be provided with a water-tight cap aid shall be enclosed 
i n  d surface security structure that protec:r the well from surfzce water 
entry, accidental damage, unauthorized access, and vandalism. 
lids shall be clearly marked as monitoring wells: and 

depth, well casing diamters (if more than one size is used), a-d 
perforated intervals shall be permanently afflxed to the interior of the 
Surface Security structure and the well identification number and well 
type shall be affixed on the exterior of the surface secunty structure 

(7 )  Ground water mnitoring wells shall be sealed i n  accordance m t h  local 

Trafric 

(10) Pertinent well information including well identification,'well type. well 

(e) I n  addition to the requirements of subsection (b) of this section. all vadose 
zone vapor nanitoring wells shall be cased and sealed as follows: 

(1 )  Hell casings for vapor mnitoring shall be fully perforated except far 
the portion adjacent to a Surface seal and that portion used as a frce 
liquid trap; 

(2) Surface seals for vapor wells that are completed no m r e  than five feet 
below the bottom of the underground storage tank and which are above any 
fret water zones may be required at the discretion of the local agency on 
a site-specific basis: 

If surface seals for vapor wlls are cnmpletcd in or belov a poteFt.Al 
free water zone, the seal shall not extend below the top of thP 
underground storage tank; and 

(3) 

4.19 



APPLIED ENGINEERING & GEOLOGY, INC. 

Mike McDonald, Manager 
Underground Storage Tank Program 
State Water Resources Control Board 
2014 T Street, Suite 130 
Sacramento, Calif 94244-2120 

April 13, 1993 

Subject: Notice of Proposed Rulemaking- April 1993 

Dear Mr. McDonald: 

Our firm has reviewed the proposed new California Code of 
Regulations, Title 23, Division 3, Chapter 16, and has the 
following comments. 

Genera 1 

We commend you on the llnumerous editorial changes1'. These changes 
make the document much more readable, in addition to clarifying 
important issues. 

specific 

Section:-2649 (c): 

/ a  // The requirement is to determine the highest anticipated ground 
water level based on a review of all available water level records 
for wells within one mile of the site. This requirement makes a 
great deal of sense in many areas of the State, and none in many 
other, particularly mountainous areas. Wells located within one 
mile of Echo Summit might be located several thousand feet lower in 
elevation, and provide no useful information in regard to the water 
level at Echo summit. 

We suggest this requirement be modified to allow the responsible 
geologist to use professional judgement in regard to which wells 
should be used, and therefore researched in order to address the 
basic requirement of determining the highest anticipated ground 
weter level et the site. We note that'the existing ground wzter 
levels are to be established on the basis of data from within 500 
feet of the site. 

We recommend that the anticipated ground water level also be 
determined on the basis of data from w'ithin 500 feet of the site, 
unless the professional geologist, or the local agency believe 
additional data are required. 

sincerely, 

Applied Engineering and Geology, Inc. 

Eliar E. Step%ens 
Principal Geologist 

Office (916) 645-6014 24-Hour Mcssage (916) 624-6733 P.O. Box 247 Lincoln, CA 95648 
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April 27, 1993 

State Water Resources Control Board 
Division of Clean Water Programs 
2014 T. Street, Suite 130 
P.O. Box 944212 
Sacramento. CA. 94244-2120 

Attention: Mike McDonald, Manager 

subject : 

Reference: Your 4/2/93 Notice 

Underground Storage Tank Program 

Comments on proposed amendments 
Underground Storage Tank Regulations 

Dear Mr. McDonald: 

Attached are comments relating to the subject regulations. 

Plasteel Inc. represents seven Plasteel’ tank manufacturers in the 
United States and one manufacturer in Mexico. Joor Manufacturing 
Inc. and K & T Steel Corporation routinely provide underground 
tanks for installation in California. 

Vice President 

Attachments 

- - - . - . - . - - _ _  . . . .. _ _  . .- .- . - , _. _ .. __ ...... __ _. - - .. . . 
1169 INDUSTRIAL AVENUEDESCONDIDO. CALIFORNIA 92029DTELEPHONE 61917450333DFAX 61917489515 __ 



Comments 

Proposed Amendments to 
California UST Regulations 

Page 1 of 2 
April 27, 1993 

i Item # 1- 

! 2631 (b) add to first sentence: 
i 

; 11-1 
after %ysternt1 add, and inteara 1 external corrosion Dr otection 

Justification: Exterior corrosion protection must be included as an 
integral part of a the new UST system. Since external corrosion has 
been the major failure mechanism for unprotected steel tanks, there can 
be no justification that would allow interpretation for external 
corrosion protection to fall under "all other components11 as a coating. 

Item # A 
,/1-L2635 (a)(2)(B) add to first sentence: 

after Vestedg1 add, &ovearounQ 

Justification: This will insure that the person performing the test 
will not be required to enter the tank excavation. 

I 

11-3 Item # 2635 (a)(2)(B) rewrite second sentence: 

All holidays detected shall be repaired and each renair shall be 
retes ted showina no h 01 idavs by a factory authorized repair service 
before placina tank in excavation. 

Justification: This will clarify that the tank must be free of holidays 
before placing tank in excavation. 

2635 (a)(3) rewrite the first sentence: 

aovearound, pefore 01 acina ta nk in excavatim , the tank shall 

Justification: Aboveground clearly sets the scope of the tightness 
test. "Before installationa1 must be deleted because the installation 
procedures began when the tank arrived at the installation site. Tank 
manufacturer's installation instructions begin'with tank unloading and 
visual inspections. 

............ 

__ -. . _ _  _ _  - - -. -. - - - . . . .. - 
1189 INDUSTRIAL AVENUEBESCONDIDO, CALIFORNIA 92029BTELEPHONE 619/7450333BFAX 819/74&9515 

. ... - . . . .- - 
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Page 2 of 2 
April 27, 1993 

.Item # I ' 11°'2635 (a)(7) rewrite: 

ound tanks sub iect to f lotation underar 
s ' e o t  110 * gwner or oDerator is resDon ibl f r he fo winq: 

(A) s ite evaluat ion bv a aual ified Derson to determine if the tan k 
will be subject to flotatim. 

Wla ineered de sian for the a nti-flotation ancho rina s v s t m  

COmDa tibilitv of anti -flotation ancho rina svstem with tank to be 

(e) 

(C) 
I anchored. 

with nermit 
catla iust ifv that nQ 
ttal of all annlicable da ta from (AI throuah (CI . Ztem I A l  data will be submitted to 

Justification: This is an extremely critical phase in planning the 
installation. The current wording does not specifically put the 
responsibility where it belongs, on the owner or operator. The tank 
manufacturer only provides safely designed devices that connect and 
secure the tank to the anti-flotation ballast. 

anchorina is re- 

I I -6 l:zz :bG) (C) Delete: 

Justification: What validity does one percent compression represent on 
steel based tanks? This paragraph does not state what is to be done 
with the deflection data. There are no 
industry guidelines, independent testing laboratory standards or 
industry recommended practices that have any engineering documentation 
to support deflection performance characteristics of installed, steel 
based, underground tanks. Certain non-metallic tank manufacturers have 
deflection tolerances in their installation procedures. 

Is there a pass/fail criteria? 

2059.R1 
- - -. -- 

1169 INDUSTRIAL AVENUEWESCONDIDO, CALIFORNIA 92029WTELEPHONE 619/7450333WFAX 619/74&9515 
.. . . - -_ --- .- 



California Service Station 
& 

Automotive Repair Association 
April 30,1993 

-' 'Yy!?nt, 
MikeMcDonald .I . 
State Water Resourcee Control Board 
2014 T Street, Suite 130 
P.0.Box 944212 
Sacramento. CA 94244 . .  
Re: m u &  for Public Hearing 

' I . : . .  

0 AifN 

- '. 
Dear Mr. McDonald 

The Calihmia Service Station & Automotive Repair Association represents service station and 
automotive repair shop owners throughout the State of California 

We would like to request that you hold a public hearing to review your amendments to Articles 1 
through 10 of Division 3, Chapter 16 ofthe California Code of Regulations regarding the regula- 
tion ofundergmund storage tanks. 

Specifically. we are concerned with your intent to remove the exemption fbr hydraulic lift tanks 

AB you are probably aware, these tanks were originally exempted due to the fact that they pose 
no significant risk to the public health or safety. In faet, they are almost aelfmonitming due to 
the fact that as Boon as any leaks occur the operation of the lift becomes impaired and must be 
repaired. 

After talking with Dave Holtry, we realize that you are seeking to exempt lifts under the Health 
and safety Code. However, we believe that the current exemption should not be removed until 
thisoccurs. 

If you were to remove the current exemption our members liRe would immediately be subject to 

reinstituted in the Health and Safety code. 

We urge you to hold a public hearing BO that others may voice their concerns. 

LJ under 110 gallon capacity. 

-Lregulatorg enforcement. Our members wouldbe subject to additional fees, inspections and I * reportingrequirements. Wdwhichwouldthenbecomeunneceesaryoncetheexemptionis 

Sincerely, 

Dennis DeCota 
Executive Director 

4807 Clayton Rd. (510)682-3102 
Concord, CA 94521 FAX (510)676-1211 

0 



CITY OF M N  d M &  CALIFORNIA '> 
SAN JOBEFIRE DEPARTMENT 

May 14, 1993 

Mr. mike McDonald 
Manager, Underground Storage Tank Program 
State Water Resources control Board 
2014 T street, Suite 130 
P.O. Box 944212 
Sacramento, CA 94244-2120 

Rei Underground Storage Tank Regulations 

Dear Mr. McDonald: 

The following are the Ban Jose Fire Departmentis coments on the proposed 
amndments to the State Underground tank regulation: 

the existing exemption of hydraulic lift tanks is not allowed by 
Statute, Although the Fire Department does not have an accurate 
inventory of such tankr, we eatireate that several hundred 
additional tanks and more than 100 additional facilities will be 
subject to regulation in San Jose. This poses a large burden on a 
city having financial difficulties. We also believe these tanks 
are not an environmental risk. Leaks from the tanks would cause 
tho hydraulic preoaure to drop, and make the l i f t  inoperative. As 
a result, these tsnke are self regulating. We urge the State 
Water Resources Control Board to seek relief from regulating 
hydraulic lift tanks by pursuing'an amendment to exempt these 
tanks in the Statute. 

(Section 2621(a)3) We understand that 13- 1 

t t o  M o w  Local - 0 - 2  z -Y T a s U  (Section 2643(g))  The State ha# approved the 
methods for integrity testing and licenses the testers. We 
believe this is adequate control and that it is not necessary to 
notify the local agency prior to conducting the test. The San 
Jose Fire Department does not have the resources to be present 
during testing and im concerned that the requirement implioo a 
duty for the local agency to oversee the test. 
Department reviews and will continuo GO review the testing 
reports. 
approved method, the test is rrjected. 

not allow lining of tanks if a leak from the tank has occurred. 
We recommend the State amend this section to allow lining only 
when the release was not caused by tank failure. 

. 

The San Jose Fire 

If the test report is not in conformnee' with the 

(Section 2661(g)) The San Jose Fire Department does 



To: Mike McDonald 
Re: Underground Tank Regulations 
5/14/93 
Page 2 

0 

sale Clonuraa (Section 2670(e)) The San Jose Fire Department 
recommends extending the time for closing a tank after romoval of 
hazardour rubstance8 to 160 days. We occasionally see tank 
removals delayed beyond 90 days for unusual and uncontrollable 
circumstances. 

o w  Roc- (Section 2646.1) The 
San Jose Fire Department has reviewed the EPA protocol for 
statistical inventory reconciliation (SIR) and one vendor's 
criteria for interpreting the results of the vendor's method. In 
the case we reviewed, we concluded thdt the VendOr'8 application 
of the BPA protocol was subjectivo and could not, in our opinion, 
determine the true probability of detecting a leak. Attached is a 
copy of a letter to Mr. Jaimr D. Flora, Office of Underground 
Storage Tanks, Environmental Protection Agency. We have 
subsequently dimcussed this with Mr. Flora. Mr. Flora asserted 
that the local agency retained the authority to reject the method, 
and at this time did not plan to delete SIR from tho list of 
approved methods. He also lndlcated that the EPA was open to 
reviewing SIR in the Euture. We request that the Stat. Water 
Resources Control Board independently review the EPA protocol for 
SIR and each individual vendor'n method. 

With Abovearound 'E- 
The San Jose Fire Department believes there is an environmental 
risk with underground piping associated with above ground tanks. 
We request the State Water Resources Control Board reek an 
amendment to the Statute allowing this piping to be regulated. 

Continuous Wonit- The San Jose Fire Department requests 
the State Water Resources dofino 'continuous" for monitoring 
purpose8 when required. 

The 6an Jose Fire Department commends the State Water Resources Control 
Board on the excellent job it has done in amending the State Underground 
Tank Regulations. 
provide consistency with the Statuto. We believe tho propo8ed amendments 
will facilitate our implementation of the State regulations. Thank you for 
the opportunity to comment on the proposed amendments. 

Tho proposed amendmenta clarify the regulations and 

(Janet Mccarron 
Hazardous Materials Program Manager 

J M :  jm 

Attachment 

E O  - d  



National Elevator Industry, Inc. e ASSOCIATION HEADQUARTERS: 
186 Mdga h a  N& Room 310 Fm Lea, New Jarwy 07024 . (201) 9113211 FaX: (201) M444CU 

May 13, 1993 RESPOND TO: Dover Elevator Sy3tmu 
6266 Hun Rod 
Horn Lake, Ms 38637 
Tdcph-: (601)393-2110 

M r . M i k e M e D d  FAX: (601)342-4309 

State Wpes RerouMl Contml Board 

2014 T Street, Suite 130 
P.O. Box 944212 

w. LJsT prosrrm 
Di* of clern water Programs 

saauntnto, CA 94244-2120 

SUBJECT: Written Commmb to "Notice of Propoul RulcauWnR" 

Dear Mr. McDonald: 

Tha NEII Task F o r a  b a  d U y  reviewed the thrco documents contained in the "Notice of 
Propolcd Rukmrkins*, namely: 

8) N o h  of Propod Rulmaking with Cover mer from Mike McDonrld datd April 2, 
1993. 

b) 

c) 

In addim NEII Tuk Force d e n  or their designates attended SWRCB UST Reflation 
WorkJrop3 in SM Frmdrco. Sawamonto, and Monterey Park for the purpoae of d m  h 
ud voicin@ CollCQcM about the propod changes. 

On the buir of our review ofthe &ow doeumentr and attendma u UST Rqulltion 
Workhpr, ow witten comments, WIICQM, .ad recommmdrtiorv m u fbllowa: 

F n m l  C o m m m  

The NEII Task Fom w u  p M e d  to see that dl rcfaenw to hydraulic dewitora have been 
deleted from the UST Regulation. However, we were very alumcd with the exphtion ntated in 
the "Initid Statmmt 0fRsUonr" for dolering the reference to hydraulic elevators m the UST 
ReguIdon We strongly bdicvc the statement ofrcrwnr to be vuy misleading, open to 
-tion, md contrary to the SWRCIYs intent. 

Initial Sute*lau of Rcuaru dated Apd, 1993. 

Propod Amedmam to UST Regulations dated April, 1993. 

.. 
@ 
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As Chairman of tha NEXI Task Force. I have bem inundated with d l a  from all o w  the country 
from NEIl manben, elevator cansultanti md other interested pMiW cxprsrsing concern about 
the explanation mted in the 'Initial Statement ofRcuanr." Every single peraon tha I have 
spoken to hr iraerprctSd the Initial Statement 0fReUonr to mean that a hydraulic devuora 
will now be covered by the UST RquirtiOnr. To each of thew callwr. I explained the following 
backpound infbmuMln . in order to clrrity the ituation: 

a) The National Elevator Induatry (FEU) ~IU b w  working fbr the past 1 1 montha with the 
State Water ksource Control Board (SWRCB) and the State Deputmnt of Indusnirl 
Relations, Dividon of sdety and Hulth h an effort to create mora appropriate 
environmental raquiresnsmr for hydraulic dwators that d be monitored by the 
Deprrtmaa of 1ndUstri.l Relations' DOSH - Elevator Unit in lieu of the SWRCB. 

In wpport ofthis dimdon, on Febwry 1,1993, the SWRCB sent a memorandum to the 
State Lcgirl.tun proposing UI knendmont to C h a w  6.7 oftha Wth and Sd' Code 
(EIQSC) clul@iq the that a hydrdc elevator is not d d d  an und# 
storage tmk, ad t h e d m  ahodd not bc included ns such under Section 25281 of the 
msc. 
In addition, the NEII Tluk Force has drafted a *Recommded NE11 Environmental 
Policy for Ia-ground Hydraulic Elevators for the State of Crlilwnia." Thia ncommmded 
policy w u  submitted to the N u 1  Cmtd Code Committee on Much 23 for f d  
approval. When approved, thia policy will be submitted to thc DdSH - Elevator Unit for 
their wduation and incorporation. 

b) 

c) 

I concluded mydia~~rdonwlththene d e n  by atdng that the NEII Task Force would request 
the SWRCB to amend and reinwe the "Initial Statement of Rtuanr" in order to diminate any 
miainterpmation Md cluify the SWRcB's intent. 

The NElI Task Fora ncommenda that the "Initial Statement of Reasom' be amended u follows: 

1. 

P-h 4 prwcntly d a :  
14-1 

n 

longer exempt from regulation." 
drurlic Lift Ta& - Thia ddnition is removed because this type of tank is no 

NEII m c o m m d  that thia paragraph be amended to 4: 
n 

not considered M underground m e  tank." 
- Thia definition ia n m o v c d  beuure a hydraulic elmtor b 

S/E'd 

2 



NEII 

0 a) Backpwnd hiatayu s t d  inthe (herd Commnt~ above; namely: 

1) W o t L d o n t o v ~ t h c p t  11 monIhabetwwnSWRCB.NEnandDOSH- 
Elcvrtar unit. 

SWRCB memoMdum mt to State Leginlatun February 1,1993 
propo3ing UI Amndment to Chapter 6.7 of the H d t h  and Safety Code 
(Section 25281) to exempt hydraulic elevrtors. 

/4--& 
2) 

3) pendineNEII catnl code C d t t m  lpprovrl ofnmmmendUl NEII 
Emhmmtd Policy fw In-ground Hydraulic Wevaton fbr the State of 
Cdirnia." 

b) Commcnu mde by SWRCB officials at &&tion Workhops npecifidy atmting 
thtt it wu not tho SwRcB'r intention to redate hydrurli elevntors under the 
Propowd Amended Title 23 UST Regulations. 

PulorpPhs4mdS; 2. -on 2621 - 5. .. 

Paragraph 4 and 5 pMently read: 

S e a i n  2621(n)(3) - The purpose of thin amendment is to remove the 
exemptions ford hydraulic lift tanks from re@tiona. 

- Chapter 6.7 HaSC door not exempt hydraulic lift tPnlu, thenfore, 
no mthohty exists Tor M Q(eRlPti0n in reguhtiona." 

NEII reconmKndr that the rbovetwo pmgraphs be amended to read: 

- The purpose of thin mdment is to ranova all 
rcfbence to hydraulic l i i  tanks from this particular rogulliion becauw a hydraulic 
elevator is not oonaidared UI undqpund storage tank by ddhition. 

- Chapter 6.7 HBSC d m  not purpolsly include hydrtwlic elevatm; 
thdore ,  m a t i o n  under Title 23 ir Luppropriate. 

3 

S/P'd 



a) BIcllrpound history u rtltcd in the oenarl Commenta UrdNFUI Rtrsonr for 
h a d q  Ar&ide 1. Detinition of Terms u stated &ow. 

Tho Haplth md Srtbty Code (Section 2528) docr not specifidly cxcmpt hydraulic 
elevators, nor dow it speci6cdy state that hydraulic elevators should k regulated. 

Morcovct. the dedsion to regulnte hydraulic elemtom wu made by the SWRCB 
ud not the H&SC. Thcrdbre, the SWRCB'I stated d o n  in Paragraph 5 that 
"M ruthority cxim for an exemption in regulation* is, in our opinion, an incorrect 
rt-. Ifthe SWRCB hd ths luthority to llydrwlie elmators, then it 
also hu tha uma uthority to exempt hydraulic elmton from the regulation. 

0 
b) 

We mpuxklly request th.t the SWRCB mend d resubmit the "Initid Statement of Reasons" 
IW recommended by NEII aince this will be UI official document of record. 

It is the NEII Tulr Force'a beliefthat the SWKCB dairer to amend Title 23 UST Re#ulations in 
order to exempt hydra& elevators h m  re@ation under Title 23 fcw the MIOM stated above. 

tharcfon mat bc Mended. 

If the SWRCB h o r n  not to nmcnd the "Initial Statement of Rwon" u recommded by NEII 
Tuk Fom, then by notice of this letter, NEII requests a formal W n g  on this matter. 

Pleue do not hesitate to contact me directly if you have my queffiona or require fiuzha 
information. 

1fthi~ U tnrc, t t ~  pm *~nitw strtanent  of^^- ~ntndict the SWRCB~B intent md 

0 

Ib 

pc: JohnAppl~ -NEIIPrssident 
JUMI Wdkcr - Ejxtcutiw Director, NE11 
EdDOnO&C -NEII 
Markxmmag@o ' - EXCCU~~VG VP, B O W  
wiuimnscherer -BomAttarncy 
David Holtry 
NEII Taak Fom 
Johnny Johnwn - Doves/Los Angeles 

4 
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Environmental 
Grounds 
tyialist 

Mr. 'M ike  McDonald 
S ta te  Water Resources Contro l  Board 
D lv l s lon  o f  Clean Water Programs 
P.0 .  Box 944212  
Sacramento, C a l l f .  9 4 2 4 4 - 2 1 2 0  

P.O. Box 608 
Chowchilla, CA 93610 

(209) 665-7343 
FAX (209) 665-7335 

RE: Proposed New IJST Regulations 

Dear S l r :  

I n  your i n i t l a l  statement o f  reasons the' d e f i n l t l o n  HYDRAULIC 
L I F T  TANk by d e f i n l t l o n .  1 s  bolng removed because t h l s  type o f  tank 
I s  no longer exempt from repulat lons.  B y  tha t  statement I presume 
that i t  w i l l  s tay i n  the regulat ions under another d e f i n l t l o n ,  I s  t h l s  
cor rec t  o r  l s  l t  beinp removed'altogether, I f  so, f o r  what reason. I f  

perinltt l lng o f  Hydraul ic L l f t  Tanks. X f  f o r  no th ing 'e lse  other than 
being able t o  keep track o f  the  o i l ,  

. t he  d e f l n l t l o n  1s removed from regulatSons , w I 1 1  there be any 

A t  the megtlng I n  Fresno on May 1 1 .  1993, I t  was s tated under 

. end make sure t h a t  someone i s  accountable for the  011 t h a t  i s  being 

. .  'sectlon 2631, t h l r d  par ty  approval would be reaulred. Does t h i s  mean 
t h a t  even ELEVATORS COMPANIES w l l l  have t.0 have a t h l r d  par ty  t o  chock 

' used. 

A s  the tIme has past slncs the Hydraul lc Elevator was f l r s t  
discussed more l t p h t  has come t o  shlne on t h i s  subject. As YOU w l l l  
see, more and more people have d e l t  w i t h  t h i s  problem and more and 
more peoole would llke t o  see a so lu t jon .  namely Hydraul ic L i f t  Tank 
stay.  l n  TITLE 23. 

I .wou ld  l l ' k e  t o  a l so  fo rmal l?  request a Publ lc  Hearing'on t h i s  
matter. 

. 



14 May 1993 

State Water Resources Control Board 
Division of Clean Water Programs 
2014 7" Street, Suite 190 
P.O. BOX 94421 2 
Sacramento, CA 94244-2120 
Attantion: Dave Holtry 

8ubj.Ct: Lockheed Advanced Development Company Comments on the Propwod 
Amendments to Title 23, Dlvlslon 3, Chapter 16 ol the Californla Code of 
Regulatlons dated April, 1993. 

Lockheed Advanced Development Company (LADC) la pleased to provlde written comments 
concerning the proposed amendments (dated April, 1993) to Mle 23, Division 3, Chapter 1 E of 
the Callfornla Code of Regulations. Developing these amendments with the Intent of providing 
clarity and brlnglng the California program Into conformance with the Federal Act (U.S.C.; 
Subchapter IX, Chapter 82, Title 42) in order to achieve full Federal authorization of the State 
program is a welcome and posltlve approach. LADC congratulates the State Water Resources 
Control Board (SWRCB) for this positive approach to California Water Quality Regulation. 

We conflne our concerns to proposed changes which we feel will have slgnlflcant impact on the 
regulated community. me format for our comments follows the guldance provided by the M c e  
of Admlnlstrathre Law. in addition, we have estimated the economic Impact, examined the 
potential environmental improvement of certain proposed changes and proposed clarlfylng 
language where approprlate. We fully support those amendments which, as proposed, 
clarify the regulatlons or reduce the economlc burden on manufacturers in Los Angeles County. - 
LADC suggests that the Board should consider lncorporllting all Federal underground tank 
regulatory exclusions into state regulation. This approach would eliminate some of the economic 
burden borne by Californla businesses which puts them at a cornpetitlve disadvantage nationally 
and internationally. We reallze that the Board does not make law but Interprets legislative 
mandate by regulatlon, but LADC feels that the proposed amendments are owrly restrictive and 
that the State should allow the same exemptlons which have been established by the Federal 
EPA. For example: 
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16- I The Board has proposed to r e m  the existing exemption for hydraulic IM tanks. The Initial 
statement of masons sap 'Chapter 6.7 H&SC does not exempt hydrauiio lift tanks: therefore, no 
authority exists for an exemption in regulations." 

This reason Is Jncons lm with Chapter 6.7, 25280d(b) whlch states '....to authorize the d e  
to Implement the provisions of Bubchapter K... of Title 42 of the United States Code .... Including 
my federal regulatlons and guldolinos ado pted...." 

To remove the exemption, and regulate hydraulic I t  tanks as underground storage tanks would 
not be consistent with effort8 to brlng the California program into conformance with the Federal 
8ystem whlch specifically exempts those tanks from regulation, 40 CFR 280.1 O(b)(3): 

'The following UST systems are excluded from the requirements of this 
part: '.....Equipment or machinery that contains regulated subetpnces for operational 
purposes, such as hydraulic it tanks. ...: 

Reguidon of hydraulic lift tanks is not necessary as demonstrated by the technical reasons for 
this exemption as EPA stated In their Q-23-88 rule maklng. See Section N, 'Analysis of Today's 
Rule, (2)(b) Equipment and Machlneiy that Contain Regulated Substances for Operational 
Purposee.": 

'...The tanks are self-monitoring; the tanks pose a minlmal risk to human health and the 
environment: and there have been few leaks ...." 
'....EPA also believes that this potentidly overvvhelrnlng large universe would require 
considerable effort...wlth very little discernible environmental benefit. ...." 

Any hydraulic system at LADC which does not properly operate, as would be the case lf hydraulic 
fluid were to leak, Is remowd tom service and repaired. Thus any slgnlflcant leaks would not 
go unnoticed. These fluids are not corrosive, reactive, or Ignitable. Absence of these hazardous 
materials and waste characterlstlcs support the EPA's position that regulatlon of these systems 
is unnecessary because the threat to the environment is mlnlmal. 

One of CaI-EPA's stated goals is to reduce duplication of agency regulatlons and overnight. 
Hydraulic lift tanks should remain exempt from regulation under Tltfe 23 bemuse action by the 
Board would duolicate existing regulatory programs snforced by the Dhdslon of Industrial Safety. 
Reference: Mle 8 - 3001, Permit to Operate (Includlng Inspections); 3069, TM~s; 3071, 
Operation. 

If hydraulic lift tanks were to become rsguiated aa USTs, the cost of the required upgrade6 to 
meet the new requirements would be approximately $4O,OOO per elevator. IADC's approximate 
cost Impact would be $9$O,OOO. These costs would put nearly all California businesses at an 
economic disadvantage with respect to other states which follow the Federal exdwions. Ths coat 
of regulatory compliance of this proposed regulation can not be justMed based on the 
snvlronmental bendid as discussed earlier in this correspondence. 

0 
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[b This section adds new rqulremonts that automatic tank gauging systems Installed on sxlstlng 
tanka must Indude a provision to report "calculated leak rate and leak threshold". The Board 
stated during its workahops that the intent Is to have this requirement apply only to 8yStems 
lnstalled after January 1,1 m. The regulation should expUdlly state lhat this requlrement Is only 
applicable to systems Installed aft& January 1 , l  W6. 

Non-vlrual Monlt orlna - 
Jk' This section add8 now requirements that suction piping whlch cannot be isolated from the tank, 

must be tested by overfilling the tank and using a volumetric tank test. The test must be 
performed every three years. This reguleffon Is inconsistent with aW other testlng requirements 
In that It speclfes a particular testing method rather than specifying that any test must achieve 
a certain leak detection accuracy. We propose that the language requlrlng the overfilled test 
method be removed whlch will have the effect of requiring that all suction piping test methods 
meet the perlormance standard. 

2662(c): UST Upgrade Requirements 

16 -' This section adds a new requirement that all tanks be retrofitted wlth wear plates by December 
22,1998. This regulation Is unnecessary for tanks in whlch level monitoring Is not performed by 
the manual gauging technique. If a level "stlok" Is not Inserted Into the tank, the addition Of wear 
plates will not extend the l e  of the tank or prevent any leaks. We prop080 that the requirement 
be amendsd as follows: "By December 22,l QQ8, all tanks which relv on manual QaUalna fa 
bvel determination shall be retrofitted ....:I 

Lockheed Advance Development Company thanks the State Water Resources Control Board for 
the opportunity to provide comments on the proposed changes to Caliiornla's Water Quality 
Control Regulanons. H you have any questions or need clarllcatlons on LADC's comments, 
please call Ma. Joyce Green of my staff at (805) 672-433Q. 

Sincerely 

Environmental, Safety and Health 

J0S:kg 



May 17.1993 

State Warn Resources Control Baard 
Division of Uean Water Programs 
2014 T Street, Suite 130 
P.O. Box 944212 

Attn.: Mr. Mike McDonald, Manager 
Underground Storage Tanlc Program 

Gentlemen, 

Lockheed Missiles and Space Company would like to p v i d e  the following comments 
conceming the April 1993 proposed amendments to Title 23, Division 3, Chapter 16 of 
the California Codc of Regulations. We fully suppon the B o d  in its efforts to bring the 
California program into conformance with the federal regulations and this is the focus of 
our comments. 

SaCrammtO, CA. 94244-2120 

id L- I To regulate hydraulic lift tanks as underground storage tanks would be. ' * with 
efforts to bring the California rogram into conformance with the f e d e r E h i c h  
specifically exempts those tanE from regulation. 

'The following UST systems are. excluded from the requirements of this part: 

purposes such as hydraulic lift tanks ..." 40 CFR !j 280.10 (b)(3). 

0 
... Equipment or machinery that contains regulated substances for operational 

In addition, regulating these tanks is 
making: 

as EPA has stated in their 9/23/88 rule 

"...The tanks are self monitoring; the tanks pose a minimal risk to human health and 
the environment; and there have been few leaks ... " 
"...EPA also believes that this potentially overwhelming large universe would 
require considerable effort ... with very little discernible environmental benefit.." 

Any hydraulic system which docs not properly operate, as would be the case if the 
hydraulic fluid were to le&, is removed from service and repaired. In addition, the 
hazard data available from MSDSs for the fluids used at LMSC shows that they are not 
toxic, corrosive. reactive, or ignitable. Regulation of these systems is therefm 
unnecessary because the threat to the environment due to releases is minimal. 
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language in 

"(3) Extanal liicrs (including vaults) must be designed. ..., to: 
(iii) Surround the tank completely ( i s .  it is capable. of preventing laraal as well 
as vertical migration of regulated sub!3tanccs)" 

As written. the pmpoacd amendment is incongstent * with federal regulation because it 
applies to all  secondary containment, not just external liners. Because this is a new 
nqoirtment, the srandard should be phased in (ag., only applicable to tanks installed 
after the effective date of the amendments). 

This section adds a new requirement that all tanks be m f i n c d  with wear plates by 
12/22/98. This regulation is for tanks in which level monitoringis not 
pdonncd by the manual gauging technique. We propose that the quiremcnt be 
amended as follows: 

forlevel " By December 22,1998, all tanks 
dettrrmnatlon. shall be retrofitted ... tube" . .  

sincerely. 

F- 
Mark C. Posson. Manager 
Environmental Rotcction Rograms 



PHONE 285.2400 ' ( 
lxI3l.e ADDRESS: T W L  
(FAX)  206.285-8036 

Lo1 A N U U I  B:m 0 * T I M E  OIL CO. 
r .' 2737WESTCOMMODORE WAY S k N E ,  WAWlW-1233 - Y P.O. Box -7 SEATTLE. WAWIS4447 
1 nM1 lmm 0 

May 17, 1993 
State of California 
Water Resources Control Board 
Division of Clean Water Programs 
Underground Stroage Tank Section 
Attn: Barbara Whightman 
2014 T Street, Suite 130 
Sacramanto, CA 94244-2120 

Dear Ms. Whightman: 

Time Oil Co. owns and operates several underground storage tanks 
throughout the state of California. 
opportunity to Comppent on the proposed changes to Chapter 16 of 
the California Code of Regulations, Underground storage Tanks. 

There are three major areas that Time Oil Co. feels need to be 
changed or clarified in the rule. 
Internal Liners and Temporary Closure. 

We appreciate the 

They are Hydraulic Lift Tanks, 

' t  a 

The State of California will diverge dramatioally from the 
federal intent of 40 CFR 280 and the state intent of Chapter 6.7 
of the California Health and Safety Code in refusing to allow an 
exemption for hydraulic lift tanks. 

The federal rule makes it clear that regulated underground 
storage tanks must be monitored for releases by utilizing 

performing precis oqies on tests and daily inventory reconciliations on 
existing techno1 

hydraulic lifts. Internal liners cannot be applied without 
reanoving these structures. Leak detectors have not been designed 
to match the pipe size and pump configurations. Cathodic 
protection anode installation would be impossible inside the 
small confines of a service bay. Autogauges and overfill 
protection devices simply do not exist for these systems. 

It would be completely inappropriate to include these structures 
into the population of regulated tanks when the state is well 
aware that the typical owner cannot poaoibly comply. 
Additionally, the factual basis that is presented in the Initial 
Statement of Reasons, page 5, that "Chapter 6.7 HbSC does not 
exempt hydraulic lift tanks: therefore no authority exi8ts for an 
exemption" is flawed. Chapter 6.7 also daes not exempt septic 
tanks, vapor knock out tanks and many other underground tanks. 
Logically, it does not follow that they, too, are not exempt 
simply by their ex'clusion in the law. 

. As of today, methods do not exist for 

. 
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Therefore, Time Oil Co. recommends that hydraulic lift tanks 
continue to be sxenpt until such time that technologies become 
available that will allow owners to properly comply. 

a t e m a 1  L m  

17 dLPresently, section 2660 (g) does not differentiate between 
‘upgrades’ and ’repairs‘ with respect to the requirement for soil 
sampling when installing internal liners. Time Oil Co. feels 
that a tank with an internal liner should be treated 
differently than a tank with an internal liner. 

In no other part of the regulation is it required to collect soil 
samples while installing upgrade or monitoring equipment unless a 
release is discovered or suspected. 
tight by passing a precision test and then passing an internal 
vicrual and ultrasonic inspection a no evidence exists to 
support a possible release, then there is no compelling reason to 
suspect a release and require soil samples. 

However, if a tank is being repaired with an internal liner 
because a structural defect exists in the tank, then the state 

require soil samples and a complete site assessment. 

Therefore, Time O i l  Co. recommends that the need for soil 
sampling remain consistent throughout the regulation.and that it 
only be required when a release is discovered or suspected. 

Teerporarv cL osure 

The text of the current and proposed rule is unclear. 
2670 (b) allows for an additional 12 month closure extension only 
i f  the underground tank is upgraded to meet new or existing 
upgrade standards. The question is, why would anyone spend 
$75,000 dollats upgrading an existing site only to gain an 
additional 12 months extension and then tear it all out? 

The federal rule allows tank owners to empty their tanks, install 
and monitor corrosion protection for an indefinite period of 
time. If a tank is not corroding and if the tank is empty, then 
there is no environmental threat from this structure. A tank 
owner should only be required to destroy his investment if it can 
be proven that a threat to tho environment exists. With the 
tanlcs empty and upgraded, the state has no compelling evidence to 
demonstrate that the drastic action of tank removal is necessary. 

If a tank is found to be 

0 
Section 17-3 

Therefore; Time Oil Co. suggests that the text of t h i m  section be 
rewritten to incorporate the spirit and intent of the federal 
rule. 



Time Oil Co. encourages the staff of the Water Resources Control 
Board to contaat us at any time to diEcu8E theme issues. 
believe that it is pos8ible. through dialogue, to achieve the 
dual goals o f  maintaining the purity of the waters of the state 
and to also continue to operate underground storage tanks in a 
responsible and fiscally reasonable way. 

We 

Please feel fre8 to contaat ma any time at (206) a86-6449. 

Loss Control Manager 

cc: David Uoltry 
Arron RarPbach 

TOTRL P.04 



U S Z "  rNDUSTRfES TECXNICAL COMMENTS ON PROPOSED 
CALIFORNIA UNDERQROUND STOIZAGE TANR REGULATIONS 

1. The Notice of Proposed Rulemaking, p.6 says that new language 
requires suction and gravity flow piping to he tested using an 
overfilled volumetric teet if the piping cannot be isolated from 

nov arm rove8 another method (Sec, the tank, ynlee 8 the local aqe 
2643 (d) (el . However, the regulatory faaction6 do not atate that the 
local agency may approve another method. Thin stated flexibility 
should be added to the regulatory language. 

The basic requirement for overfilled volumetric tests would be an 
additional expense to ownere for tank filling. Xf the SWRCB 
recognizes SIR to the same extent as does the Federal EPA, ao a , 

test of the entire system, SIR could monitor the system on an 
ongoing basis with no integrity testing or filling of the tank at 
added expense to the owner. 

2. Becfion 2646.1(6) ( 4 1 ,  referring to  checking diopenaing metera 
,I%-% a8 part of the inveetigrtioa o€ a patenfial releaaa reported by a 

SIR syrrtern, also refers to the requirement f o r  inspections of the 
meters by local agency weight6 and measures officials. While not 
intended, some may misread the paragraph to mean that the weights 
and measures must inspect the meters for proper calibration when a 
potential release is indicated. 

We recommend moving the reference to compliance with measurement 
standards regulations and periodic weights and measures inepections 
to become a subsection under 2646.l(b), which covers the baeic. 
requirements for inventory data collection. This would avoid the 
potential confusion between this baeic system requirement and the 
action necessary to investigate potential releases. 

3. geetion 2646.1(f) atates that the operator shall oonduct 
additional teats or inveetigatione as rawired by the local agency. 
Although thie follows the section covering required actions when'.,. 
two successive reporte of inconclusive or an indicated release are 
received,. the section as written stands alone, which would allow 
local agencies to direct additional teste whenever they chose. We 
suggest changing the beginning of the section to read: '#The owner 
or operator rev ortinq susp ected r e l a  
pubdivision le) a b o v e shall conduct additional tests..." 

~ z - 4  4 .  
section 2646.1(h) partaining to SIR in groundwater nenaitive 

aream requires a integrity teat if two nucoearrive repotta are 
inCOnClUBiVe or indicate a possible unauthorized rdeaoe. This 
reflects the staff'e refusal to recognize what is an absolute fact: 

To cling to the oversig t in the testing protocol wherein the EPA 
If inventory well as the tank, is ignoring basic physics. 

reconciliation per ge, be it manual or statistical, is based on the 
amount of product in the tank, plus the amount added, minus the 

1 8 - 1  

. 

e 
1 3 - 3  

BIR EVE toma a l w m  mon itor the entire UST t ank and v ibina nvs tem. 

neglected to epecifical '1 y mention that SIR covers the piping as 
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amount diepensed at the pump at the other end of the piping, how 
can the coverage of SIR be limited only to the tank? To do BO is 
to ignore facts. 

Ae written, the required t&& test would not reveal a piping leak 
detected by the SIR process. Inasmuch as a large predominance of 
UST leaks occur in the piping, the logical approach is to require 
that indicated releases be confirmed by first performing a piping 
tightness test and, if this teat is negative, a tank test. Perhaps 
the appropriate language should require that piping and/or tank 
integrity testing to confirm or disprove the presence of a leak be 
performed under the direction of the local agency. 

Taking this discuasion one step further, It becomes clear that SIR 
is also a piping monitoring eystem falling under eection 
2643(c) (21, and should be listed as one of tho methode which 
monitors piping even if the added requiroment of an annual piping 
integrity test is-specified, as it is for tanks under 2643(b) (I). 

As a final remark on this subject, rational diecussion would raise 
the question of why a SIR system. which monitors both tank and 
piping at 0.2 gph monthly, equivalent to other accepted stand alone 
monthly methods, is also required to have duplicate monitoring 
thorough integrity testing at great cost to the tank owner. The 
staff has no technical evidence that SIR, by itself, does not 
provide the same level of detection as other general release 
detection methods. To the contrary, the Federal EPA has mandated 
that integrity testing, on which the UST staff neems to place great 
reliance, will be phased out as a continuing method after 1998, 
while SIR will continuo to be accepted a8 a specific monitoring 
method. 

5 .  Section 2646.l(j) requiror m annual statmutent vmrifying a 
that all  SIR raportr m o t  the criteria o€ 

Section 2646.1 and Scrotion 2643(b)91). This requirement is quite 
prejudicial against the SIR method unless we have overlooked 
something and similar requirements are also in place for automatic 
tank gaugoe, monitoring wells, etc. Secondly, how can the owner 
certify the reports published by a third party, the SIR vendor? 
Thirdly, whether the various criteria contained in two complete 
sections are met ie 80 open to interpretation as to immediately 
place the owner in jeopardy if he/sho aigns such a statement. 
”Under penalty of perjury” is rathor strong language, and I 
question the enforceability of such a provision. 

Appendix IV. while linting lee of quantitativm releare 
j 1-6 L a c t i o n  mathode tor t d e  a n z p i n g ,  seem to list every 

pomrible cemblnrtion of methodo except S I R .  A6 SIR now IS a 
epecifically listed method, it should be listed in these sections. 
Under the listing €or Tanks, the detection method should be shown 
as I 

and Subsection 2643 (b) (1) 

0 

Statistical Inventory Reconciliation 

Tank Integrity Test (Biannually) 



Under the listing for Piping, the detection method should be shown 
as : 

Statietical Inventory Reconciliation Subsection 2646.1 

Automatic Line Leak Detector (Hourly) Subsection 2643 ( c )  (I) 

Piping Integrity Test (Annually) Subsection 2643 (c) ( 3 )  

Also, the citations for the performance etandards subsections in 
the liets of examples are not coneistent with the progoeed 
regulatory revisions in which the numbers of various paragraphs are 
changed. 

7. T a b l e  4.1 on unnumbered page following p. 94 should be ineerted 

and 

and 

.7 following ecrction 2645!d) ( 3 ) .  I F  
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1 180 South Mein Street 
RO, Box 806 

Madisonvile. Kentucky .4€!43 I 
502IB2l-6778 

May 18, 1992 

Mr. W .  Clifton Miller 
ustman Induatries, Inc. 
12265 West Bayaud Ave, 
suite 110. 
Lakewood, CO 80228 

Dear Me. Miller: 

The recent change in our relationship from third party to direct has 
proven to be a great improvement for us. The turnaround time ham been 
reduced from something in the 45-60 day range to about 10 days. I have 
also had occasion to call your technician1 Michael Murphy, with some 
questions, and he Vas very helpful. USTMAN ham played a very important 
role in helping me manage my business and remain in compliance with EPA 
regulations. I am much more comfortable with tho service I rccoive from 
ou diroctly, and X look forward to working with you in the future. @ inccrely yoursr 

ROCKET O I L  COMPANY 

~ a r r y  TI Eveland 
President 

.. 



J.A. 'BO" Rnder 
Vicu President, Msrketlng 

P.O. BOX 1410. ieo i  ~OUQLAS DRIVE 
-- ---- - -.--. -.-.__ -L- ---- 

SANFORD. NORTII CAWOLINA 27331-1410 
PHONE (9W\ 7746700 

FACSIM .Innusry 20, 1992 

Mr. Seth C. Hunt 
President I CFD 
Ushnnn Industries, hcorpordted 
12265 West RIIyaud Avenue, Siiite 110 
'Lnkcwood, Culurndn 80228 

k s r  Seth: 

Wc were pleased tn m o g u h  you nnd Ustluan Indiistrics EIY The Pantry Gusuliar. 
Mnrketinc's "Supplier of the Year" nt 0111' recent Pantry Coilventinn. AS yuu knnw, 
each yeiir nitr Casoliiw Mnrketiitg Ueyartment selects an outstancling supplirr to 
rccoguize. . 

At the recent coriventinn. wc celebrated our first ywr utiliriiie Ustmen - 
Indurlrics' Statislid Invcntory Recuncilhtion Syslcm. At  our yrevioiis convarliun in 
1991, your peoplc plrlicipnled in n sciuiuar un gnsnlinc iuvcidury mnnrgerrirnt at which 
time we pwseutcd the SIR system 10 HII of nur field rnrnngmrnt pwple. 

The Pnntry has been very hnppy with the rcciilts of the Ustmnn system for lcnk 
detectinn. We want to thnnk your staff fur wnrking so closely with our peoplc? during 
the hplcmeutntion and Ihe un-going manrgernent of thc system. 

We Iuuk fnrwnrd to our continuing use of SIR ns oiir leak detection melliod; it 

0 

will snve Tho Prnlry a lnrgc capital investment nnd provide n sltrong system tn monitor 
tanks and lines dUly, weekly, m d  mnnthly. 

Again, thrnks. 
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4F 
HIGHLAND 

CORPORATION 
February 25, 1993 

0 '  

MFlY 17 '93  14:39 No.Gl7 P . l l  

Hr. Michael Murphy 
USTMAN Induetries, Inc. 
12265 W. Bayaud Avenue 
suite 110 
Lakewood, CO 80228 

RE: 

Dear Michael: 

This letter is written concerning the two (2) consecutive 
inconclusive# experienced on the above referenced tank. 
As diecussed, we both agree that the total over/short for 
the combined.unleaded and premium tanka are within 
tolerance whmh indicate6 no release has occurrsd. 
Iiowever, it appears that we may have a "blend valve" 
roblam causing the unleaded tank to show a shortage and 

the premium tank to show a gain. 

We contacted Mr. Dennis Smith of TenneseeeIs Underground 
stota e Tank Division regarding our findin B. MI-. Smith 
and that a tank ightness test would not be necassary at 
this time. Our corrective action will be the 
installation of a hlend valve repair kit at the Ashland 
City lacation. Althou h our Februar analysis may still 

during our March, 1993 readings. 

we appreciate your a~~istance in thig matter and trust 
that our corrective actions will clear-up the 
"inconclusives" in quastion. 

statistical. Inventory Reconciliation for Unleaded 
Tank at The Pantry-Ashland City (AC-02) 

agree that our roblem appeared to be equ s pant related 3 

show an inconalusive, 8 he data quali z y should be correct 

e 

HIGHLAND CORPORATXON 

cc: Mr. Dennis 
Suite 200,  
706 Church 
Nashville, 

MMWETERS W PETWLEUM PRoDucrs 
FASl SrOP MOD MARTS 
A 6 ROIL 6 TIRE CO 

0 
~~ ~ 

115 SECOND AVENUE EAST F! a BOX 190 

E:,$% ........... - 

Smith Mr. Ken Brodel 
 doctor?^ Blda. USTMAN Industries. Inc. - . ~~ _ _  
Street  lroi Louise Street- 
TN 37247-4101 Florence, AL 35630 

- - HOHENWALD. TENNESSEE 38462 PHONE 615n8g2274 
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I .*'? ............ 
April 7,1993 

Sam Hussari 
USTMAN SIR SYBTBMS 
12265 W .  Bayaud Ave. Suite 110 
Lakewood, CQ. 80228 

Dear Mr. Hussari, 

Thank you for yoirr rCCOmmRhdathn concerning the tank II 1030W in' 
the February 1993 report. We have looked into the dlapensing 
mftcr for this tank and indeed we agree with your suspicions. We 
found that the meter was not properly dispensinq the coircct 
anount of product indicated by the meter. 

Guy 13111 h a s  ordered a new electronic digital dispenser which 
will accurately dispensc the proper amount of product. A8 of 
this date it has not yet arrived but as soon as i t  does it will 

We anticipate the new meter will be in 
use within the next week. Please take this into considcration 
when analyzing these last months records. 
questions or advice to offer, please do not hesitate to call me 
at 619-276-7000 during regular business hours. Thank you for 
your assistance. 

0 be promptly installed. 
If you have any 

Sincerely, 

Fete Misleh 
hst. service I{anager 
Guy Hill Cadillaa Xnc. 
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TOTAL 
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T m l  Pmokum, Im. 

TELEPHONE 301 101.2000 HAILINQ AWRCCS OllNVLI PLACC NORIM IDWER 
aae Ism STILET. SUITL ZZOI P D  *MIS00 

DLNUCR COLORADO SOX01 .OOOO 0 D L N V I I  COLORADO SOlO¶.i69I 

October 29, 1991 

To Whoa It May Concern: 

Total Petroleum, Inc. (Total) is a marketer of petroleum products 
. in over 600 company operated ganoline station6 in 16 nidwePtern 

states. In September 1990, Total entered into contract with USTHAN 
Industries for their services in meeting BPA releaue detection 
compliance, USTMAN has developed a Statistical Inventory 
Reconciliation Bystem which determines tank tightness baoed on 
analysis on dally tank inventory data. 

The USTnAN sy~kterm has been very successful in meeting our needs for 
evaluation of tank tightnens and upgrading our awareness for 
inventory control. Their employees have been very knowledgeable 
and hrlpful in their software analynio and make a ainosre effort to 
wark with our employees to oolve any problems which might arise. 
This procedure has already saved thouBandm of dollars in costs 
which otherwise would have been spent on tank testing, etc. I 
fully endorse USTMAN Industries and the "YEBSIRt8 tank evaluation 
for meeting relearn. detaction requirements. 

Sincerely, 

M l k  
EnvironmentalConotructionCoordinator 



I .. 
Convenlent Food Mart, Inc. 
National blficos 
926 N. Plum Grove Road 
Schaumburg, Illinois 601 73 
PHN: 708-9854 100 
FAX: 700*995*9334 

FoodMatt" 

Octobcr 28.1992 

MRY 17 '93  14:40 No.017 P . 1 4  

Bear BIUCC, 

h4my tiranks for the timc )uu spent with IIIC in Lakewood 1 thought the visit 
productive and rviticipate getting the few ''strap&# stores corrected so we C ~ J I  
sign off at the end of thc year wid be cci6fied for 1992. 

'Ihe cvsl saving for us in 1992 will  be $25,000. aid in 1993 ~9 all exisling tmilis 
me pl~ascd in our savin@ will l w  double thnt mount, in excem of .SO,OOO. 
meLlively, this will ndd 5.003 per gidloii to our g a s  profit for the par. 

W e  imniediatcly iuiplernented yok  reiwmmandatiiann a d  I have =ked our 
hck  Sciplc lo eezd you the icrrultc of the sumstcd umtsr audits. Initial 
rcsults were axtmplatod by Mr. Seiple to mveal losses nt s t o ~ s  JYM-KK, 
#03-099 and W3-134 d an werhgr: 3W gdsillons per starc. Wiilo our meters 
we chcrkcd by the State of OLii OT a shi lar loa1 agency. it nypcai-s IU me 
t l q  only tagthe m t c r  if0110 is shorting thc customer. I icy  apparently sham 
little concern K 01m is shorting hhell'l pes ,  tell S m  lh peFhek le in tea!) 
Jack Sdpls will wait UnTil he has conipleted Ids ru~ler auditp and \hill send you 
the results. 

finally, Jack hns indicated he is aending all the idomation on #03-1M raid 
the unleaded tank You should note we have held tho inventory in thie tank 
as a result of the "high hole" leak but this prcccdure has only been &ne 
recently. Your anidyjis of this tank is Invitcd fix leak vedfication needed for 
OUT insurance participation. 

' 
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USTMAN 

0 

0 

~ ~~~ ~~~~~ 
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Again, thank for your lielp md we lookbrward IO working with p u  In 1993. 

Mrsaor of Yctrokum Products 

a:: N. Wyks 
J. Sciplc 
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, . . Re: , I  Underground ,Storage 'r& Reguhtiys ' , . .  
. Proped Aqqndmen& Dated April.1993 . . 

.. , 
.. 

' . I  D& Mr. McGn'ald: .-' . . 

i '  
Thank you..for providmg us with the opportunity to provide cqmments regaiding the 

, _  p&.d . hendmints : .. , the . .  UST rules. The following pnments  are'provided: . .  .. 

1 4-l  . This section indAtes that if the source of data for a Statisti& Inventory R&nciliation 

, y&. hl,pmatively, if an ATQ is used on a stand-alone basis, ahd is placed in a leak detect 
mode, it is to genjiiate a hard'copy report swfying  the results . .  of the test in the dormant tank ' 

mode which geh&t& the dak specified in the proposed files. 

. Prbc&Jure.is:an automatk ta& eging system, then a tightness Gt will be required every two. .. 
. .  

. 
: 

. . . . .  
. . .  . . .  : I .  . :- ' I  Comment . .  . .  ._ 

. . ,  . . . . .  . .  
' 1. .If SIR is Used in conjunchon with the *tion of an a u i o m k  tank gauging system, and'. . .  ,' I 

a qwuititative SWprocldure is applied using.the following dah, then,the biennial tightneis. 
. ,  test ought not tq be requm. 

. .  , _  . .  . .  
- . . .  - .  . a: . Time. . 

. . . . . . .  . . b.' , Date 
. . .  C.. . Tapir 

.. 
. .  . .  . . ' .__ . 

y.1 d. ' -...Fuel Depth 
. .  ,-: . .  . e .  W h D e p t h  
i. , 

, .. . _  . .: 
I .  . . .  

.... . . .  . -- 
, , ; 

, .  . . :  . 

. _ _ .  
i 

747 Aquidneck Avenue Middletown, Rhode Island 02840 (401) 846-4747 Fax (401) 847-8170 
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Page Two 

Rationale 

The SIR report, using the above liste data from an ATG, will calcr te a leak rate and 
a leak threshold, if a minimum detectable leak calculation is used, by applying a pre-set 
probabiity of detection greater than or equal to .95 and a pre-set probability of false alarm less 

This record provides the same pamneters as are required of the ATG bard copy report, 
and encompasses all tank levels, including the. highest, and data from each day of the month, 
not a single event. 

It is more protective of public health and sakty in three senses: 

than or equal to .05. 

' a. It requires the operator to maintain daily inventory data, not simply a hard copy report for 
a single day. The data required for the SIR analysis is the most complete record of day 
to day operations at a facility and is essential for the reconstruction of a release event, if 
it occurs. 

The SIR procedure will identify that the ATG is out of calibration or malfunctioning the 
month that it occurs, because the failure of the system will induce characteristic errors 
which the SIR analysis can identify. 

The SIR procedure will verify not only the integrity of the tank, but also the associated 
lines and components in the lines and dispensers in direct contact with the product. 

b. 

c. 

Section 2646.1 Statistical Inventory Reconciliation 

'9 -L&!nera* comments 

The status of SIRA in California as a monthly monitoring procedure is unique in that a 
biennial tightness test is required. This is consistent with existing guidance provided by the 
CWRCB, but is an excessive requirement on the UST owner/operam if he has a sound UST 
system and this is confirmed by monthly SIRA reports which are available to enforcement 
personnel. Wile it has not been formally promulgated, we believe that a potential requirement 
by the CWRCB that SIR vendors present a monthly summary of SIR results, provided in 
aggregate and not specific to particular clients, will demonstrate that the procedure is extremely 
useful as a monthly monitoring procedure. This summary would demonstrate that the SIR 
analysis will generate investigations and system tests where required. 

Consequently, we feel that the UST owner/operator should have the abiity to determine 
when the biennial test be performed, so long as it is withii two years of the commencement of 
the SIR requirement. Imposing the tightness test in the first ykr  will impose a currently 
unbudgeted requirement on the tank owner who, based upon the inquiries we've received, was 

C O O @  
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me 

unaware of the initiation of the SIR requirement in shallow groundwater areas until it was 
imposed and enforced. 

Similarly, the SIR data requirements, particularly the use of product finding paste, have 
not been universally in use in the early stages of the program, and there wi l l  be delays in 
implementation by the UST operator, although the -tor may have satisfacrory data, we do 
no: feel he should be subject to penalties if he did not follow all of the procedures before he was 
made aware of some of the particulars of the data requirement. 

SIR analysis can identiQ and correct for tilt and other tank geometry problems. The 
opentor would be provided with a conversion chart which specifies the proper geometry of his 
tank. 

We are pleased that the requirements for SIR data collection accommodate manifold 
systems. This has been an area of real c o n m  among cliits. If a manifold system is analyzed 
by SIR, gauge W i n g s  will be required from each tank in the manifolded system and the SIR 
vendor should make. a clear declaration using a minimum detectable leak calculation, that the 
monthly monitoring standards were achieved. 

Once again, thank you for giving us the opportunity to comment on these proposed 
. amendments. If you have any queations regarding any of the above material, please feel free 
to call OUT office. 0 

Sincerely, 

Director, Technical S&cm 

/daj 

toOD 



Tracer Research Corpora,tion 
3855 North Business Center Drive Tucson, Arizona 85705 (6021 ee8-9400 

May 4,1993 

Mike McDonald 
State Water Resources Control Board 
Division of Clean Water Programs 
Underground Storage Tank Program 
P. 0. Box944212 
Sacramento, CA 94244-2120 

Re: Concerns Associated with Changes to Proposed Amendments to Underground Storage 
Tank Regulations, 2643 (b) (2) (A) 

Dear Mr. McDonald; 

It is our opinion that broadening the language requiring tank frling would allow for a more 
cost effective utilization of differing tank tightness methods. 

It appears that the Underground Storage Tank Program has three concerns about underrm 
tank testing methods that it hopes to address by requiring all methods to test at a minimum 
level or pressure. These concerns are: 

that underfill test methods might not be as sensitive to leaks as overJill test 
methods, 

the liability of the Underground Storage Tank Program for environmental 
damage caused by missed detections of leakage from tanks tested by 
underfill methods approved by the program. 

the additional effort and complexity associated with approving each tank 
tightness testing method with its own individual fill requirement. 

1. 

2. 

3. 

We offer the following comments and suggestions relative to the Programs concerns. 

(1) While it may be true for some underfill test methods that testing at low product 

compared to the sensitivity of overfill test methods to the same leak scenario, it is 
not true for all underfill test methods. In particular, it is not true of the Tracer 
Tiiht@ test method. The Trscer 'IFghtQp method has been demonstrated to be more 
sensitive than overfii methods that meet the minimum performance requirements 
regardless of the level of product in the tank during a Traccr Tight@ test. 

It has been argued that requiring undefill test methods to test at higher product 
levels can be defended on the basis that the sensitivity of the method will be further 
improved. The motive for this position is the reduction of the Program's liabili for 
missed detections of leaking tanks. The sensitivity of the Tracer Tight@ meth 2 will 

?rl . levels reduces the sensitivity of the method to some modes of leakage when 

(2) 
l a  #L 



not be improved by imposing a fill requirement But even if it would be. why 
increase the sensitivity requirements of only a select group of tank tightness testing 
methods? 

If this same standard of improving sensitivity were applied equally to all test 
methods, at least two improvements should also be made to all ovcrlill test 
protocols. 

The fmt  needed improvement is the requirement of at least 24 hours of settling 
time after the tank is filled and before the test is started. Almost all the variables 
that affect volumepric testing decrease in magnitude for the first 24 hours after 
filling the tank. 

All volumetric methods should also be required to adjust their failure criteria for 
the volume of the system being tested. Regardless of the method employed, the 
size of the smallest leak that a volumetric test method is able to detect is strongly 
dependent on the size of the tank being tested. Therefore. a volumetric test method 
capable of detecting a 0.1 gallon per hour leak from a 1O.OOO gallon tank, should 
be able to detect a much smaller leak when testing a IO00 gallon tank. The test 
criteria used to decide that a tank is leaking during the test should be adjusted 
accordingly. 

Both of these measures would increase the sensitivity of all  volumetric tank testing 
methods being used in the state of California. This would increase the number of 
leaks detected and decrease the liability of the Underground Storage Tank 
Program. Since implementation of these improvements docs not require any 
technological development and the only drawbacks are economic, a proposal to 
implement these new restrictions on all volumetric methods would meet the same 
standards that could be used to justify any universal f i  requirement imposed on 
underfii test methods. 

We do not understand why the directors of the Program would feel obligated to 
increase the sensitivity of one group of methods and not feel just as obligated to 
increase the sensitivity of all methods. 

Many other state programs have also been concerned about the liability issues and 
have followed the lead of the EPA in making the tank owner responsible for 
compliance and refusing to approve or disapprove particular methods. 

The constant effort of reviewing the merits of a wide variety of leak detection 
technologies is a drain on the Program's limited resources. However, imposing a 
uniform fill rquirement is not going to reduce the tihe spent by Rogram 
employees reviewing technologies or training local regulators on the apprdpriate 
application of new technologies. It will only move the discussions to new issues 
created by the new rules. The only way to end the discussions is to remove the 

(3) '' -' 



Program from the role of approving and disapproving particular release detection 
technologies. 

Since this is not likely to,occur, we encourage the directors of the Program to 
continue in their role of reviewing the applications of new release detection 

' technologies. This can be accomplished without imposing an arbitrary requirement 
on a dissimilar group of technologies as a way of reducing by one the number of 
issues that need to be resolved. 

Appropriate limits can and should be placed on each individual testing method to ensure 
that public resources are protected. In this regard, all methods should be required to meet 
the same minimum performance standard. Problems with individual methods should not 
result in a defacto increase in the performance standard for a particular group of test 
methods. 

We hope you will consider these comments and modify the language stipulating a 
universal fill requirement to allow the utilization of methods that can demonstrate adequate 
test sensitivity at lower product levels. 

0 Tracer Research Corporation 



Tracer Research Corporation 
3855 North Business Center Drive Tucson. Arizona 85705 E O 2 1  888-9400 

April 30,1993 

MikekDonald 
State Water Resources Control Board 
Division of Clean Water Programs 
Underground Storage Tank Program 
P.O. Box 944212 
Sacramento, California 942444120 

Re: Proposed Amendments to Underground Storage Tank Regulations 2643 (b) (2) (A) 

The language requiring tank fillins should be made broader to allow for equivalent 
protection using alternative technologies. LG documents can be used to place appropriate 
limits on approved methods. 

A suggestion.for new wording is, "Monitoring shall be conducted at least annually after 
fiUing the tank to the highest routine operation level to which the tank was filled during 
the past year or to the approved level suggested by the equipment marmfacturer. The 
method shall be capable of detecting M equivalent release from MY portion of the tank 
that would release product at a rate of 0.1 gallons per hour ifthe tank were filled with at 
least a 95 percent probabiity of detection and not more than a 5 percent probabiity of 
false alarm. The method shall acwunt where necessary for the effects of product level, 
thermal expansion or contraction of the product, vapor pockets, tank Wormation, 
evaporation or condensation, and the location of the water table;" 

The minimum requirement that a method be able to detect a 0.1 gallon per hour leak is not 
very rneaniqkl without the requirement of a minimum pressure to produce the leak 
during the test period. For example, the minimum pressure requirement could be as low 
as the highest operating level to which the tank was filled during the last year or it could 
be as high as the pressure equivalent of o m i i b g t h e  tank at least nine feet above the fill 
level. The pressure produced by iilling the tank to the level of overlill protection or to the 
95% fill level are also reasonable alternatives for the minimum pressure requkement. The 
importan~e of the minimum pressure requirement is that it d&es an otherwise ambiguous 
minimum leak rate. 

Once the minimu leak rate and the minimum pressure requirement are d&ed the - 4 regulation should allow the use of any method capable of detecting the defhed leak. The 
level of product in the tank during the test should be within the limits appropriate for the 
method aslong as the regdathg agency urnbe assured that the minimum defined leak will 

' 



be detected within the appropriate mn6dence limits. This approach is similar to the 
approach taken in 2643 (c) (3) in which the momtoriug of pressurized piping may be 
conducted at a pressure designated by the test equipment mamhmm as long as the 
method is capable of detectiag a leak that would release product at a rate of 0.1 gallons 
p a  hour at one and one halftimes the operating pressure. 

There are times when it is ad-us to test tanks when they are empty. Agood 'cf example is a temporarily idle or newly installed tank that is about to be brought into 
service. Another example is atank that is suspected oflealdng. In each case, testing the 
tank while it is empty is &than owdlingthetank 80 that it cenbetested by looking 
for a release of product. 

Tracer Research Corporation 



May 13, 1993 

CITIZENS 

UTI LITlES 
f i  Q - 

Mr. Mike McDonald 
State Water Resources Control Board 
Division of Clean Water Programs 
2014 T Street, Suite 130 
P.O. Box 944212 
Sacramento, CA 94244-2120 

Dear Mr. McDonald: 

Pursuant to your letter of April 2, 1993, and the public meeting 
held April 29, 1993, I submit the following comments on Underground 
Storage Tank arnmended regulations "Notice of Proposed Rulemaking": 

We are a northern California public utility telephone company with 
various microwave communication repeater sites with standby diesel 
generators and buried diesel fuel storage tanks. fhese sites are 
located at remote, higher elevations and, during winter months, are 
only accessible via enowcats. Due to the potential danger, and for 
the safety of our employees during winter months, we only visit 
these sites for emergency repairs of communication outages. 

The State of California's 1985 Underground Tank Regulations 
accommodated this condition in Section 2640(f): 

. 

"Local agencies shall reduce the monitoring 
frequency for visual monitoring or a monitoring 
alternative listed in Section 2642 of this article 
in situations where environmental conditions make 
it impracticable, physically impossible, or life 
threatening to complete the required monitoring." 

Citizens Utilities Company requests the State of California include 
this, or similar, language in the new regulations. 

S'ncerely, 

Lon D. Barry 
Manager, L9 Build g Engineering 

LDB : pw 

.2- I 
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'. . . I ... r . _  May 11, 1993 

Mike McDonald ..A 
State Water Resources Control Board 
Division of Clean Water Programs 
Underground Storage Tank Program 
P.O. Box 944212 
Sacramento, CA 94244-2120 

Dear Mr. McDonald: 

This letter is written regarding the proposed amendments to 
California's Underground Storage Tank regulations which will 
require that the tank be filled to the highest routine operating 
level since the last test. Tracer Research and all their test- 
ing and research have proven to us that their method exceeds 
your stringent requirements at any fuel level. We request you 
give this your consideration and make an exception to the fuel 
level for the Tracer Tight method. 

It is understood that there is some value to test at higher 
fuel levels for the volumetric methods to perform an accurate d 3 - 1  test: however, the method we are using, Tracer Tight, is non- 
volumetric and has been demonstrated to exceed EPA protocol 
for evaluating leak detection methods. The Tracer Tight method 
is capable of detecting leaks of 0.05 gallons per hour with a 
Probability of Detection of 0.97 and Probability of False Alarm 
of 0.029, which is more sensitive than the federally mandated 
.01 gallons per hour with a PD of 95% and a PFA of .05. 

To imposed a tank filing requirement on this type of method 
puts the business owner at a disadvantage. He would have to 
pay extra for something that does not enhance the testing 
method. It means the added expense of filing his tanks.  In 
this current economic environment, this unnecessary expense 
is unwarranted. 

I believe that tank owners should have the freedom to use 
whatever test method best serves their needs and that the 
State should not impose expensive supposed improvements on 
a select few methods that already exceed the State's perfor- 
mance requirements. 

Thank you for your help. 

Very truly yours, 

.. !I;& ... :+k.:. . .,- I"::. :;?;,! -n 

Gary R. Kell'$, REA #04644 

2440 E. Foothill Blvd. San Dimas, CA 91773 818-335-7979 FAX: 818-963-7586 



May 12, 1993 

Mr. Mike McDonald 
State Water Resources Control Board 
Division of Clean Water Programs 
Underground Storage Tank Program 
P. 0. Box 944212 
Sacramento, CA 9244-2120 

Dear Mr. McDonald 

REAL ESTATE AND 

HAROLD WlLLlS 
PRESIDENT 

This letter is written regarding the proposed amendments to California's 
Underground Storage Tank regulation which will require that the tank be 
filled to the highest routine operating level since the last test. I 
have attached a letter, sent to you from Tracer Research Corporation. 
Tracer Research and all their testing and research have proven to us 
that their method exceeds your stringent requirements at any fuel level. 
We request you give this your co sideration and make an exception to the 
fuel level for the Tracer Tigh I4 method. 
We understand that there is some value to test at higher fuel levels for 
the volumetric methods to erform an accurate test; however, the method 2 4. we are using, Tracer Tighd is non-volumetric and has been demonstrated 
to exceed E A protocol for evaluating leak detection methods. The 

hour with a Probability of Detection (PD) of 0.97 and Probability of 
False Alarm (PFA) of 0.029, which is more sensitive than the federally 
mandated .01 gallons per hour with a PD of 952 and a PFA of . 05 .  

To impose a tank filling requirement on this type of a method puts us, 
the consumer, at a disadvantage. We would have to pay extra for 
something that does not enhance the testing method. It means the added 
expense of filling our tanks. 

I believe that tank owners should have the freedom to use whatever test 
method we believe best serves our needs and that the State should not 
impose expensive supposed improvements on a select few methods that 
already exceed the State's performance requirements. 

Thank you for your help. 

Sincerely, 

Tracer Tigh 6 method is capable of detecting leaks of 0.05 gallons per 

Harold W. Willis 
President 
Food *n Fuel, Inc. 

Hww:mw 
Enclosure 

P 0 BOX 5807 I SAN BERNARDINO. CALIFORNIA 92412 If7741 889-0828 I FAX (714) 889-0820 
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May 12, 1993 

I&. Mike McDonald 
GUERNSEY,Inc. w THE FINEST D A W  PRODUCTS SINCE 1932 

State Water Resources Control Board 
Division of Clean Water Programs 
Underground Storage Tank Program 
P. 0. BOX 944212 
Sacramento, CA 9244-2120 

Dear Mr. McDonald 

This letter is written regarding the proposed.amendments to California's 
Underground Storage Tank regulation which will require that the tank be 
filled to the highest routine operating level since the last test. I 
have attached a letter sent to you From Tracer Research Corporation. 
Tracer Research and all their testing and research have proven to us 
that their method exceeds your stringent requirerents at any fuel level. 
We request you give this your co sideration and make an exception to the 

We understand that there is some value to test at higher fuel levels for 
the volumetric methods to erform an accurate test; however, the method 

2 5,we are using, Tracer Tight# is non-volumetric and has been demonstrated 
to exceed E A protocol for evaluating leak detection methods. The 

hour with a Probability of Detection (PD) of 0.97 and Probability of 
False Alarm (PFA) of 0.029, which is more sensitive than the federally 
mandated .01 gallons per hour with a PD of 952 and a PFA of .05. 

To impose a tank filling requirement on this type of a method puts us, 
the consumer. at a disadvantage. We would have to pay extra for 
something that does not enhance the testing method. It means the added 
expense of filling our tanks. 

I believe that tank owners should have the fmedom to use whatever test 
method we believe best serves our needs and that the State should not 
impose expensive supposed improvements on a select few methods that 
already exceed the State's performance requirements. 

Thank you for your help. 

Sincerely, 

fuel level for the Tracer Tigh 44 method. 

Tracer Tigh & method is capable of detecting leaks of 0.05 gallons per 

Mary McCann-Worthley 
General Director, operations 
Victoria Guernsey, Inc. 

=:me 
Enclosure 

P 0. BOX 5607 / SAN BERNARDINO. CALIFORNIA 92412 / 714 889-0828 
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D. I. CHADBOURNE ENTERPRISES, INC. 

204 East 2nd Avenue, Suite 622, S m  Mateo, CA 94401 
Tel: 415-931-7208 Fax: 115-344-1428 

May 14, 1993 

Mr. Mike McDonald. Manager 
Underground Storage Tank Program 
State Water Resources Control Board 
2014 "T" Street, Suite 130 
Sacramento, CA 94244-2120 

RE: Notice of Proposed Rule Making for UST Regulations. 

Dear Mike, 

This is a formal submittal from an underground tank coating contractor and 
underground tank coating manufacturer for comments on the above mentioned proposal. They 
include the following: 

0 1. 

26-1 

2. 

2 6 - Z  

3. 

2b-3  

4. 

24-4 

We believe that the term "lining" should only be used in conjunction with a 
film type material and that "coating" should be the term used for the 
application of a plastic to the interior substrate of USTs. Therefore, we believe 
that instead of lining the tank the term should be "interior coating of tank".. 

We believe if inventory records and precision tests indicated there has not be a 
history of unauthorized releases that Section 266O(g) shall require soil sampling 
prior to coating should be eliminated. Further, we do believe if an 
unauthorized release, precision tank test or inventory records indicate a leak 
that soil samples should be taken. We believe Section 2661(b) in its proposed 
form is all that is needed to specify when soil sampling should take place. 

Where specified prior to interior coating of USTs we believe there should be a 
standard of one or two samples taken per tank at a specified level such as 12 
feet from grade with an action level of 100 per million TPH.. 

We believe there should be no restriction in coating a tank if there has been an 
unauthorized release and an on-site remediation can take place. 

' 



5.  
2 6 -5- 

We believe that the special inspector, in conducting tests as specified in Section 
266l(c), can work through his trained field representative. We further believe 
that if the tank does meet the criteria of Section 2661(c) that the lining process 
could take place immediately after the tests in order to facilitate work progress. 

6. We believe Section 2661(c)(2)(b) should not require that each reading be 
certified to location or expressed individually. We believe that a threshold 
limit such as .250" for tanks made with 250" of original steel should be used 
as a standard and that any readings below that standard should be recorded. 
Further, on this point we believe that the 75% of original wall thickness should 
be a term used for the average of the whole tank. In addition, we believe 
Subsection iii should read, "There should not be 7 or more perforations" and 
that Subsection iv should be dropped. 

1L- 6 

7. We believe Section 2662(d)(4) should make allowances for tanks that exceed 
Section 2661(c)(2)(b) and that if 75% of original wall thickness still exists 
contrary to any other defects that the subject tank should be approved for a 
bladder system based on an approval by a P.E.. 

2 4 - 7  

I will be pleased to discuss any of this items with you should you wish to do so. 

Daniel I. Chadboume 

D1C:lf 
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D. I,. CHADBOURNE ENTERPRISES, INC. 

2nd Avenue, SuItm 622, SUI M8te0, CA 94401 
Fu: 415-344-1428 

mm. CA 94244-2120 

d Rulb Making for LIST Regulations. 

m M underpound tank mating contractor m d  
comments on the above mentioned proposal. They 

We believe under Section 2662(d) that not only should thb bladder be used for 
motor vehicle fucl taoks but also should be used for nom-motor vehiclo fd 

2. We bclicvo thnt Section 2662(d)(2) Bhould not include a pressure or vacuum 
loss detector in the annular space. 

! I Will be plewrd to answer m y  additional questions you may have 

27 

Daniel I. Chadboume 

]i 
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P.O. DRAWER 789, SHAWNEE, OK 74802 
PHONE (405) 275-7585 FAX (405) 2759900 World Enviro Systems, Inc. 

0 

April 29, 1993 

Mr. Mike McDonald, Manager 
Division of Clean Water Programs 
Underground Storage Tank Program 
P. 0. Box 944212 
Sacramento, CA. 94244-2120 

Dear sir: 

Re: Title 3. Water Resources control Board, Notice 
of Proposed Rule Making, Pg 9, Alternatives 

A review of proposed amendments to subject rules fail to recognize that 
secondary containment for rigid structure single walled tanks may be applied 
by two distinctly different and directly opposite methods. The enclosures 
herein clearly detail the circumstances and resulting effects to a tank owner. 

Therefore, it is hereby requested that subject proposed rule making 
include changes or amendments as follows: 

(a) Article 1, Section 2611. Definitions "Bladder System" be amended 
2 c- f to define a "Bladder System" as a second and complete system of secondary 

0 
containment for UST's and, 

(b) An amendment to clearly present a "Bladder System" properly in- 
stalled within a rigid structure UST and equipped with interstitial vacuum 

2 g - z  monitoring, as a viable and acceptable technology for both interstitial 
monitoring and secondary containment in a single unit. 

Flexible inner tanks (Bladders) have long been commercially available 
throughout West Germany and to a lesser extent, the U. S. Through regula-. 
tory interpretation the tank owner is denied a rightful third option to 
consider the use of a proven system for regulatory compliance. 

This request is not intended as an alternate to the present external 
system of secondary containment but as a second viable system of leak preven- 
tion available for consideration by the tank owner. 

Therefore, as provided in Notice of Proposed Rule Making dated April 
2, 1993, it is hereby requested that a public hearing be held for the purpose 
of adopting this internal system of secondary containment. 

SPECIALIST IN HAZARDOUS LlOUIDS CONTAINMENT PROBLEMS 



Page 2 of 2 - Mr. McDonald 

With respect to the adoption of this amendment, at a time and place of 
your choice, we will demonstrate the capabilities of the WESI system as both 
secondary containment and interstitial monitoring by vacuum. We would need 
only 15 days notice and access to 110 volt A.C. electricity. 

SOME ADVANTAGES OF AN INTERNAL SYSTEM OF SE CO NQ&F#! CONTAINME NT: 

A non-metallic flexible container vessel placed within a UST (for demon- 
stration, a 200 gallon translucent tank) as first or primary container of pro- 
duct 

Permits leak prevention by conducting all phases of leak detection and 
secondary containment within the perimeter of a rigid structure tank that 
is in compliance with all regulatory rules and regulations. 

Any release from the flexible tank is intercepted and contained within 
a rigid structure tank that is in compliance with all applicable rules and 
regulations. (secondary containment) 

The flexible inner tank may be repaired or replaced without excavating 
the rigid structure tank. 

Internal corrosion of a rigid structure UST may be reduced (eliminat- 
ed) in three ways; (1) a non-metallic container is provided to contain the 
product, (2) applying and continually restoring vacuum removes most of the 
oxygen in the interstice thus, inhibiting corrosion and (3) the use of 
inert nitrogen to maintain and restore vacuum in the interstice also inhib- 
its corrosion. 

Maintenance of a continuous vacuum in the interstice permits leak 
detection in a contaminated area. 

The recent adaption of the I1 Stage Vacuum System to computer control 
permits positive leak detection within a specified time, i.e. a leak check 
may be made on a routine time schedule. 

Available computer communications permit leak monitoring, inventory 
data .and maintenance monitoring of multiple tank sites from a single loca- 
t ion. 

Thank you for your favorable consideration. 

/ hohn Hendershot 

Copy to: Mr.  David Wiley, EPA 
Enclosures 



-0 May 1 4 ,  1993  

S E M C O  
ENVIRONMENTAL CONTRACTORS & GENERAL ENGINEERING 

1 7 4 1  LESLIE STREET 
SAN MATEO, CALIFORNIA 94402 

California State Water 
Resources Control Board 
Division of Clean Water Programs 
2014 T Street, Suite 1 3 0  
P.O. Box 944212  
Sacramento, CA 94244-2120 

Attn: Mike MacDonald 

Mr. MacDonald: 

Underground Storage Tank Program 

This correspondence is intended to serve as SEMCO1s views and comments 
on one of the proposed, pending amendments of regulations governing . 
underground storage tanks. Specifically, Exemption #2 of Section 
2621(c)CCR, which proposes to exempt farm and heating oil tanks with 
1 1 0 0  gallon or less capacity to be entirely exempt from regulations of 
any nature. 

1. TANK SIZE - 1 1 0 0  GALLONS OR LESS 

a. Why is 1 1 0 0  Gallons or Less a Magic Number 

FACT - Heating oil tanks and fuel tanks of this size are at 
best 1 2  gauge (typically 1 4  ga) unprotected steel and having 
been placed and in service for a period of 70-80 years. The 
average failure rate of tanks in this size and category is 14  
years. Heating oil tanks installed 1920-1940 era ranged from 
1/411 plate steel to 1/211 plate steel riveted tanks and were 
manufactured to boiler tank specifications of 3 0 0  PSI maximum 
pressure. Failure rate of these tanks being removed in the 
9 0 1 s  is approximately 20  percent. Why leave these underground 
threats and liabilities of smaller size in unimaginable 
quantities and localities to leak, impact states waters, 
contaminate properties and migrate into private wells to be 
ingested by humans, wildlife and domestic animals. 

' 

b. Exemption for Out of Service Tanks 

FACT - These tanks contained in the past and present, petroleum 
products and therefore are classified as underground petroleum 
storage tanks. Kindly refer to Uniform Fire Code, Section 
7 9 . 1 1 6 ,  of which a copy is enclosed. How can the state and 
federal government supersede this ordinance by non-regulation 
and non-enforcement. 

,29.-L 

License # 449864 
A.B. C-61ID40 
Hazardous' Substances Certification 

( 8 0 0 )  831-2344 
( 4 1 5 )  572-8033 
( 4 1 5 )  572-9734 FAX 



. a. Separate Entity and Commercial Concern 

FACT - Lending agencies and financial institutes are requiring 
full disclosure and or removal of these tanks and related 

becoming aware and expressing major concern of liabilities 
relating to these underground storage tanks. 

2 9-7 contamination prior to disbursement of funds. Realtors are 

b. Private, Individual and General Concern 

FACT - Homeowners in the buyer and seller sides are becoming 
very aware and expressing their concerns for past, present and 
future liabilities of any releases or possibilities of releases 
from these underground storage tanks. 

29-e 

c. Future Potential of Releases and Contaminants 

FACT - If these UST's have not already experienced 
deterioration and subsequent failure and release, only a matter 
of time, construction projects, and soil conditions will 
dictate the cause and date of occurence. 

29-r  

3. FARM TANKS 

a. Personal Health Concerns 

FACT - The majority of farms which have UST's are served by 
private wells for drinking water. Entire families are at their 
own health risks if these UST's continue to be non-regulated or 
monitored. 

29 -' 
b. General Health Concerns 

FACT - Although some may not view a general health risk, the 
distinct possibility of any of these leaking UST's enterin 
into the food chain is very real via irrigation wells serv ng 
these farms. 

s '9-7 

4. CLASSIFICATION OF TANKS AS HEATING OIL AND FARM TANKS 

a. Heating Oil 

FACT - With the exception of certain heating oil tanks and. 
equipment installed and used from 1915-1945, the petroleum 
stored in these UST's was #2 diesel. Even the C-6 class. P- 
S300 class tanks in later years were converted to #2 diesel 
usage and storage. 

9 -  ' 
b. Farm Tanks 

FACT - The same #Z  diesel is stored in UST's on farms for both . 
heating oil and motor vehicle usage as well as gasoline, 
kerosene and solvent tanks. 

29-9 



c. Private Motor Fuel Tanks m 
FACT - These registered, permitted regulated tanks also contain 
#2 diesel for vehicle usage and are classified as Underground 
Storage Tank's subject to UFC 79.116 (Refer to 1-B). These are 
UST's containing the exact same product and constructed of the 
same materials but are not classified as like or similar USTIs. 
Releases from any of these UST's have the'same impact and 
results and should be treated and considered as the same UST. 

- 
t y - / O  

5. REGULATION VS NON-REGULATION 

a. Motor Fuel Tanks Containing #2 Diesel 

zy-1 f FACT - These are viewed as regulated tanks and must be 
maintained, removed and disposed as to state and local codes 
closure requirements. 

b. Heating Oil Tanks 

Zq-liFACT - A recent survey performed by SEMCO revealed 
approximately 33% of these #2 diesel tanks are not required to 
be witnessed nor documented by any Regulatory Agency. Please 
refer to the enclosed results of this survey. 

CONCLUSION 

As a result of the non-regulation of these UST's and the implied 
exemption of requirements, many problems, concerns and discrepancies 
are being created. Undocumented removals and improper disposal of the 
UST's are being performed throughout a large majority of the State. No 
samples or investigation are being put in place in these areas whereas 
other areas in the state are treating these UST's as they are - 
Underground Storage Tanks - which can and will fail, leak and 
contaminate. 

I have personally been to involved in the petroleum and oil heating 
industry from 1964 top 1987. I have personally, over the years, 
witnessed these tank failures and resulting, damage caused. The 
Modesto SEMCO office has'witnessed the same scenario on farms and 
residences in an area dependent upon groundwater. The soils in this 
area is a very sandy soil and can allow migration laterally and 
vertically to an extent causing many impacts as referred to in 1.a. 

SEEilCO has been involved in numerous projects requiring remedial actions 
following UST closures at farms, residential as well as commercial 
sites containing these petroleum substances. 

SEMCO feels that legislature and State Water Control Board must make 
all tanks containing the same substance and material be treated as 
being equal. By doing so, the liability of all parties concerned is 
greatly reduced. 
inheriting the liability of a contaminated property to life, health and 
environmental impact. 

0 

The risks range from the exposure of purchasing and 



By not handling the UST'S as their true definition - HAZARDOUS WASTE - 
the improperly cleaned and disposed tanks, improper disposal of 
hazardous waste and sludge poses a very real threat to waters, wildlife 
and humans. 
regulation status, legal requirements for removal and disposal of 
hazardous waste will be breached and ignored. Who accepts the ' 

responsibility for an attempt to reduce an improperly cleaned and 
inerted UST to scrap with a cutting torch. 

SEMCO recognizes these facts and views to have legal, moral, 
environmental and true values. 
support in any and all actions required to treat hazardous waste 
materials as is required by law, common sense and logic. 

Thank you for your consideration in this matter. 
assist in any manner and looks forward to your reply. 

By allowing a declassification of these UST's to a non- 

SEMCO will actively participate and 

SEMCO offers to 

Respectfully, I \  

Chuck Kiper 
Vice-president 

CK: jms 

cc: Terry Braze1 

SEMCO-SAN MATE0 

Diane Mimms 
Senator Barry Keene 

Enclosures 



RESULTS OF HEATING OIL TANK SURVEY 

AGENCY PERMITS SAMPLES COWENTS 

. &EDA COUNTY TIM N N 
ENVIRONMENTAL HEALTH 

BERKELEY TOXIC KAREN N N 
DEPARTMENT 

FREMONT JIM N N 
HAZARDOUS MATERIAL 

HAYWARD FIRE DEPT JAY Y Y TREATED AS INDUSTRIAL SITE 

NEWARK FIRE DEPT PEARL N N 

PLEASANTON FIRE DEPT TED Y Y 

UNION CITY FIRE DEPT JERRY . Y Y 

ALPINE COUNTY LIZ Y Y 

AMADOR COUNTY STEVE Y Y 

BUTTE COUNTY LESLIE N N STATE EXEMPTION GUIDELINES 

CALAVERAS COUNTY PAUL N N STATE EXEMPTION GUIDELINES 

.SA COUNTY RICHARD N N STATE EXEMPTION GUIDELINES 

CONTRA COSTA COUNTY LAURIE Y Y 

DEL NORTE COUNTY KITTY N .  N 

EL DORADO COUNTY JEFF N N 
ENV. MANAGEMENT 

FRESNO COUNTY . PENNY N N STATE EXEMPTION GUIDELINES 

, 

GLENN COUNTY 
AGRICULTURE DEPT 
HUMBOLDT COUNTY 

IMPERIAL COUNTY 

IMPERIAL COUNTY 
PLANNING DEPARTMENT 

INYO COUNTY 

KERN COUNTY 

AKERSFIELD FIRE 

CITY FIRE 

PAUL N N STATE EXEMPTION GUIDELINES 

JIM N N 

MARK N N 

JIM Y Y ALL UNDERGROUND TANKS 

CHRIS Y Y DIESEL HEATING OIL 

ANNETTTE 

MARTY N N 

CPT.SMITH Y Y 



PAGE 2 

AGENCY 

@T FIRE , 

KINGS. COUNTY 

LAKE COUNTY 

LOS ANGELES DEPT. 
PUBLIC WORKS 

ALHAMBRA FIRE 

AVALON FIRE 

. , BEVERLY HILLS FIRE 

BURBANK FIRE 

SAN GABRIEL VALLEY FIRE 

CULVER CITY FIRE 

DOWNEY FIRE 

GARDENA FIRE 

GLENDALE FIRE 

HAWTHORNE FIRE 

INGLEWOOD FIRE 

LA VERNE FIRE 

LONG BEACH FIRE 

LOS ANGELES FIRE 

MANHATTAN BEACH FIRE 

MONROVIA FIRE 

MONTEREY FIRE 

.PASADENA FIRE 
OMONA FIRE 4 ANTA FE SPRINGS FIRE 

NAHg PERMITS SAMPLES COMmrnS 

NIKI N .  N REGULATED BY BUILDING INSP. 

TIM N N NOT DEFINED AS UST 

RAY N N STATE EXEMPTION GUIDELINES 

Y Y CONTACT CORRESPONDING FIRE 
DEPT. FOR ADDT'L PERMITS 
NOT MANY WITH HI0 IN LA 

TOM Y . Y  

MARTY Y Y RESULTS TO COUNTYIDPW 

Y Y 

FAITH Y Y RESULTS TO COUNTYIDPW 

JOHN Y Y 

ROBERT Y Y BLDG. & SAFETY DEPT. REQ. 

Y Y RESULTS TO COUNTYIDPW 

DAVEIRON Y Y BLDG. DEPT. & DPW REQ. 

RON Y Y RESULTS TO COUNTYIDPW 

1NSP.SMITH N N ONLY DPW 

STEVE Y Y RESULTS TO COUNTYIDPW 

DECKERT Y Y RESULTS TO COUNTY/DPW 

Y Y FOR ANY UST 

INSP. Y Y RESULTS TO COUNTYIDPW 

GOMEZ Y Y RESULTS TO COUNTYIDPW 

FRED Y Y RESULTS TO COUNTYIDPW 



PAGE 3 

AGENCY PERMITS SAMPLES COMMENTS 

9 COUNTY 

MARIN COUNTY 
WASTE MANAGEMENT 

SAN RAFAEL FIRE 

MARIPOSA COUNTY 

MENDOCINO COUNTY 

MERCED COUNTY 

MODOC COUNTY 

MONO COUNTY 

MONTEREY COUNTY 

MONTEREY FIRE 

NAPA COUNTY 

NAPA FIRE 

9""" FRANGE COUNTY FIRE 

ORANGE COUNTY 

PLACER COUNTY 

PLUMAS COUNTY 

RIVERSIDE COUNTY 

SACRAMENTO COUNTY 

SACRAMENTO FIRE 

SAN BENITO COUNTY 

SAN BERNARDINO COUNTY 

SAN DIEGO COUNTY 

SAN FRANCISCO COUNTY 

SAN JOAQUIN COUNTY 

TIM Y Y 

SHARON Y Y 

NOMMIE Y Y REGULATES REMOVAL ONLY 

N N STATE EXEMPTION GUIDELINE 

JOHN/DAVID N N STATE EXEMPTION GUIDELINE 

GREG 

DENNIS N N STATE EXEMPTION GUIDELINE 

LOURDES Y Y 

MYERS Y Y ANY UST 

N N 

NADINE Y Y 

CHRIS Y Y 

N N 

BRI Y Y 

DEBBIE 

JERRY N N STATE EXEMPTION GUIDELINES 

BERNIE N N STATE EXEMPTION GUIDELINES 

NADINE Y Y 

N N 

JIM N N STATE EXEMPTION GUIDELINES 

CARY N N STATE EXEMPTION GUIDELINES 

Y Y 

N LUIS OBISPO COUNTY 0 MIKE Y Y 



PAGE 4 

AGENCY PERMITS SAMPLES COMMENTS 

(b LUIS OBISPO FIRE 
SAN MATE0 COUNTY 

BRISBANE FIRE 

SANTA BARBARA  COUNT^ 
SANTA CLARA COUNTY , 

SANTA CRUZ COUNTY 

WATSONVILLE FIRE 

SHASTA COUNTY 

SISKIYOU COUNTY 

SOLAN0 COUNTY 

SONOMA COUNTY 

HEALDSBERG FIRE 

OTALUMA FIRE 

SANTA ROSA FIRE 

STANISLAUS COUNTY 

SUTTER COUNTY 
AGRICULTURE DEPT 

TEHAMA COUNTY 

TRINITY COUNTY 

TULARE COUNTY 

TUOLOMNE COUNTY 

VENTURA COUNTY 

OXNARD FIRE 

SANTA PAULA FIRE 

YOLO COUNTY 

6 V I S  FIRE 

N N 

Y Y 

STONE Y Y RESULTS TO COUNTY 

MARYLYNN Y Y 

STEPHANIE Y Y 

LESLIE Y Y 

NORWOOD Y Y IF IN CITY LIMITS/RESULTS 
ONLY TO FIRE DEPARTMENT 

LEON 

LINDA N N STATE EXEMPTION GUIDELINES 

JOHN Y Y 

RANDY Y Y RESULTS TO FIRE & COUNTY 

LONNY Y Y RESULTS TO FIRE & COUNTY 

KEN Y Y IF IN CITY LIMITS/RESULTS 
ONLY TO FIRE DEPARTMENT 

TOM Y Y 

JEFF N N 

LEE N N STATE EXEMPTION GUIDELINES 

JOHN N N STATE EXEMPTION GUIDELINES 

DAN 

PAT Y Y 

BOB Y Y 

MATHEW Y Y 

CATHY 
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AGENCY NAME PERMITS SAMPLES COMMENTS 

a A  COUNTY MARCY N N STATE EXEMPTION GUIDELINES 
OFFICE/EMERGENCY SERVICE 

SAN LEANDRO FIRE MIKE Y Y 

LASSEN COUNTY 

SIERRA COUNTY 
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' 30 
ENVIRONMENTAL HEALTH SERVICES DEPARTMENT 

STEWE McCAUEY, R.E.H.S. 
DlRCCTOll 0 

State Watcr Rwarocor Control Bosrd 
Mvirion d uean water prooramr 
XI14 'T' Sasct, suits 130 
saCrament0,cA 94244-2120 

17, 1993 

Ana. Mikehdcr)oaald,Maaagor 

SUBTBcT: COMMENTS ON PROPOSED REVISIONS TO THE UNDBROROUND 
SrORAaa TANK RBouLATloNs 

DearMr.McDomald: 

"hank you fw acceptin# commenta on the propoped revhiom to the Underground S t o q e  
Tank Rqulationr submitted to the local eg6ncfw for review in April. The follm 
commcnWo~ccrna are bein# rubmitted to your atlice on behalt of the Kern County 
BwIronmentalHsalthsmieuDopartmant: 

1. 0 3 b -  1 

. 2  

. 3 f f - L  

3. 

, 3 d  -3 

0 

Giulmw 
The twm "Deco&ond Tank" ir not referred to in M e  7, though the 
statement of mas01111 sugpm that the term rhould be found in that article. 

Section 2611, page 6 
nefinition: 'Motor V e W  Fuel Tanlt' 
The definition har beon chmgcd, fddh~ the tarm "potmleum" to deicribc the type 
of product wed to fud motor vshicler 01 engIner. 
cammcmt: 
What waa the juatiflcadon for the addition of the tenn "pewoleum'? Door the 
matorvebiclo fuel tanLcategPay include tankrwblch store Rlwbal, which have bean 
gcnmted irom rtock other than crude oil (m W r  generated from cfmutock)? The 
statement of muom dwr not include the juctikation for the change. 

Won 2611, p a p  6 

The last rentewe currently readr: 'The tenn induda a tank installed on or after 
January 1,1984, whicb mot the requiremenu of Article 3, even though It was 
exempt ~ at the time of installation and subrquently became regulated." 

'Wew Undergmund Storape Tank" 
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Comment: 
This statement su&psts activity without obtaining appmval from the local agency, 
due to 8 collccfll that the monitorhg program submitted hM not bebn approved. 
Sametlmcr rubmittah from permittea may have inherent problemr, ruch as Wore 
m e  monitoring for -to oil tanh and groundwater monitofillo for tanh iu areas 
where fjrat, groundwater M greater than 100 feet beneath gmmd surface. The 
department would Hke to rce this statement dcletcd or changed to reflect concern8 
for fad i t ia  which cannot develop a propar monitoriq program and have not been 
speded a program .to the lacal a g c q ,  those facilities should mplace repair, 
upgrade, or &me, after flnt obtaining approval from the local agency. 

Section 2643 (e), pace 59 13. .. - - cansneatr: '' IJ Referral Ir madc to Nbdivirion (d)(l) Bad either rubdtvlrlw (d)(2) or (d)(3). It 
seems amarent that the wrong saction has been referred to. Subdivision (cI(l1 and . .. . 
either siidivision (0)(2) or ( 4 3 )  are more appropriate. 

14. Section2643 (f), page 62 

?"'* . ! k rc  i( 110 reference to the rcquircd submittal of third-party evaluations to the 
State Water Rcmurca Control Board for mview and approvat Thir depaItment 
would lil# to ace that r c q h e n t  sumnwhd in this section. 

15. Section2643 0, page 63 - J d - ' r  The first part of the fint mmncc should be changcd to reed ns folknm 
'The underground storafje tank m e r  ~ r w e r a t ~  shall QWU 

n o w  the local agency 48 h o w  

=waived by the local 
Ileency." 

16. Section 2646 (d), p a p  70 

* .  

-*g changed' to the wowin& 
'I. . . If the abloluta valw of the monthly variations cnceeds a varia- 
tion of 1.0 percent of the total numw mcIsrrd tlmmghput from the 
tank..!' 
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22. Won 2711 (a) (1) and (3) - 
in (3) ara not nosdcd If the 

additiollr w m  made, tho itate nnd local agency may flovw be abla to obtain the 
name ofthe mar  if the operatarwsre to camplets the fanak 

please feel b e  to amtact Amy E. Orscn at (80s) 861-3636 if you have eny quertionm 
regarding tho comnmt~, ruggwtcd chaugw, and questiona thst have been provided within 
thin letter. 

3 d  4l The added in (1) and the added 

sfncmlg, 
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May 17, 1993 0 
Mike McDonald, Manager 
Underground Storage Tank Program 
2014 1 Street, Suite 130 
P.O. BOX 944212 
Sacramento, CA 94244-2120 

Dear Mr. McDonald: 

Subject: 

Submitted for your review and Consideration are comments regarding 
the propoaed amendments to California Code of Regulations, Division 
3, Chapter 16. 

Emotion 2646 ( 0 )  (I). "If a dipstick is used to determine the 
product level, a substance capable of rendering the readings 
legible shall be applied to the dipatiok before use." 

Comments: During the hearings your staff suggested that the 
uae of an indicating substance on the dipstick will assist the 
operator in taking more accurate dipstick readings and 
concluded that taking readings without the use of a finding 
substance is not reliable. We agree that the use of a finding 
substance may assist  tha operator, however, we do not agree 
that its use become mandatory. Our experience has been that 
many operatoro have successfully used manual inventory 
reconciliation without the assistance o f  a finding aubstance. 
A permitted facility currently operating in compliance would 
have to be informed by the local enforcement agency that it is 
in violation of its permit even though inventory 
reconciliation is being performed within allowable limits. 
Additionally. there are other techniquoe recommended €or 
inventory reconciliation (e.g. time of day, use of the same 
personnel, no other pumping activity occurring at the time) 
that are beet handled as guidance and not ae regulation. 

While the use of a finding substance i s  recommended for 
inventory of gasoline product6 it6 uee may not ba necessary 
for heavier produats such as diemol fuel, oil and waste oil. 

Rmaomumndmtion: Delete. thia proposed requirement and allow 
the local enforcement agency to recommend the use of a finding 
substance. 

Comments on Proposed Regulation Changes 

31- I 
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Comments on Proprosed Regulation Changes 
Page 2 
May 17,  1993 

Saction 2661 (a). llBefore repairing a tank or associated piping, 
soil samples shall be taken to'determine if an unauthorized release 
occurred. 

Conmonkor Tho regulations do not clearly define "repair" and 
therefore the occasion for moil sampling is unclear. It is 
not uncommon for an underground tank system to need repair or 
replacement of equipment. Will any modification or 
replacement require a eoil sample? 

It is also not uncommon for a system to fail a precision test 
as a result of a lose bung on the top of the tank. Since the 
tank does not normally operate in an overfilled capacity, it 
is unlikely that the leak will have caused significant 
contamination. Requesting a soil sample will likely delay 
completion of  the repair two to three weeks (based on 
laboratory turn around times). We recognize the need for 
sampling around repairs however we request clarification on 
this section to avoid unnecessary work. 

Reaorm.ndationi The necessity for soil sampling near a repair 
should remain at the discretion of the  local enforcement 
agency, and should be based on the conditian of the syetem 
being repaired and on site specific circumstances. We 
recornend that section remain unchanged. 

In addition to the above comments we request that you evaluate the . 
current definition of an llunderground storage tank" with regard to 
the farm tank exemption. During reaent hearings State Water 
Resources Control Board staff suggested that the farm tank 
exemption does not apply to farms that utilize a combination of 
tanks with an aggregate capacity O f  greater #an 1,100 gallons. Tt 
has been our understanding that the exemption applies to Ita tank 
with a capacity of 1,100 gallons or less which is located on a farm 
and which stores motor vehicle fuel used primarily €or agricultural 
purposes and not €or resale [Health and Safety Code Section 25281 
( X I  (1) (A)  3 * "  

In considering this comment we request that you also consider how 
the definition is being used by the Cleanup Fund staff with regard 5 ) &to qualification in the program. 



Comments on Proposed Regulation Changes 
Page 3 
May 17, 1993 

We appreciate tho opportunity to provide these commentm and 
encourage you to contact me or Dave Pomaville of my staff at (209) 
445-3271 if you Bhould have any questions. 

a 

Tim I,. Casaqn(Ynds, Division Nanager 
Health Serv ceb Agency 
Department of Community Health 
Environmental Health system 

TtCreja 
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Items for Discussion 
SWRCB Meeting: June 14, 1993 

We believe that California's proposed new regulations, including 
LG-125 are regressive and should not be accepted. The State has 
published LG-125 for two main reasons. The first is that with -a 
volumetric tank test with lower product levels, the hydrostatic 
pressure exerted on tank bottom is reduced so that an otherwise 
failing leak rate may be missed. 

With Tanknology's non-volumetric test, a tank is filled to 60-90%. 
The tank is sealed and a vacuum applied. The vacuum setpoint is 
the same regardless of product level, relieving all hydrostatic 
pressure in the tank. Below product leaks result in the formation 
of bubbles which emit a unique audio signal. Above product leaks 
produce a hissing sound and cause the vacuum pump to cycle on and 
off repeatedly due to loss of vacuum. Therefore Tanknology's test 
.is not affected by product level or hydrostatic pressure. 

The State's second reason for LG-125 is to reduce confusion for 
tank owners in establishing the "routine operating leveln1 at which 

In fact it has increased confusion since 
the tank owners often rely on the tank tester to verify all 
requirements for a valid tank test have been met. 

In addition LG-125 mandates that additional fuel be delivered which 
increases the number of tanker truck deliveries and the potential 

Recently a tank truck ariver 
spilled 650 gallons of product trying to bring the product level in 
the tank to LG-125's prescribed level when in fact there was 
already enough fuel for us to test based on our third party 
evaluation. 

Before LG-125 tank owners could schedule fuel drops more 
efficiently, keeping their stations open after the fuel arrives up 

But now, since there is so little 
tolerance in product level variances, the station must shut down 
before the test in order to maintain the proper product level, or 
re-schedule a test if he inadvertently sells too much product. In 
either case the result is additional cost the tank owner need not 
incur. 

Compliance is also more difficult and takes longer since more 
tanker trucks must be used transporting fuel for tank tests instead 

In fact, in some cases the tankers 
may not even be available. 

Burdens are even higher for small businesses that may keep their 
34-7 tanks around 40-50% full for normal operations, but fill them to 

perhaps 05% for peak operations during holidays. Because of this 

36 -3 the tank must be tested. 

5 1 - 4  for accidental spills and overfills. 

36-j- until the tank test starts. 

'5 i-c of regular product deliveries. 

TANKNOLOGY CORPORATION INTERNATIONAL 
Westem Region - 40860 B County Center Dnve. Suite F - Temewla. CA 92591 - (W9)308-1210 - FAX (909)308-1239 



Department of Health Services BOARD OF SUPERVISORS 
ANNA G. ESHOO r ENVIRONMENTAL HEALTH SERVICES DIVISION 
MARY GRIFFIN 
TOM HUENING 
TOM NOLAN 
WILLIAM J. SCHUMACHER 

COUNTY OF SAN MATE0 =.4",~~~~":~~~",=~~ 
-. 590 HAMILTON STREET - REOWOODCITY CALIFORNIAWOW 363.4205 

June 17,1992 

David Holtry 
Division of Clean Water Programs 
State Water Resources Control Board 
P.O. Box 944212, Sacramento CA 94244-2120 

SUBJECT: 
SECTION 2621, PARAGRAPH (C) 

Dear Mr. Holtry: 

The California Underground Storage Tank Regulations, Section 2621 (c) currently requires that farm, heating 
oil or any other exempt tank become regulated within 120 days after the discontinuance of use of such tanks in 
accordance with the closure requirements of Article 7. The proposed ammendment to section 2621, (c) would 
exempt these tanks from closure requirements. I am opposed to that action due to the potential impact on 

PROPOSED AMMENDMENT OF UNDERGROUND STORAGE TANK REGULATIONS, 

e n  health and the environment. 

ENVIRONMENTAL AND FINANCIAL IMPACXS: 
On March 11,1992 a home heating oil tank in the city of San Mateo was improperly abandoned by a private 
party. The result of this action was a release of 300 gallons of diesel directly to the storm drain system polluting 
San Mateo Creek. The resulting cleanup costs and corrective action to date totals -$30,000, and has required 
oversight by San Mateo County Environmental Health, San Mateo Fire Dept, San Mateo County Hazardous 
Materials Response Unit, the Coast Guard, and U.S. EPA. San Mateo County Emergency Response personnel 
have responded to at least two other incidents in the last four years. 

e State posed by 
ed worken, and to 

emical, fire. and explosion hazards would 
empt from contractor training and licensing 

HUMAN HEALTH AND SAFETY CONSIDERATIONS: 

and regulatory oversight. 

unty strongly opposes t endment to Section 2621, (c) and urges you to reconsider your 



Ikpartment of Health Services . 
ENVIROSMENTAL HEALTH SERVICES DIVISION 

BOARD OF SUPERVISORS 

RUBEN BARRALES I 
MARY GRIFFIN 

MICHAEL D NEVIN 
m M  HUENING 

MARGARET TAYLOR 
DInEClOR O f  HEALTH SERVICES 

COUNTY OF SAN MATE0 (415) 363-4305 
590 HAMILmN STREET * REDWOOD CITY - CALIFORNIA 94063 FAX I )  (415) 363-7882 

June 9, 1993 

Mr. David Holtry 
Division of Clean Water Programs 
State Water Resources Control Board 
P.O. Box 944212 
Sacramento, CA 94244-2120 

. .  . _ .  

... 1 : ., 

SUBJECR PROPOSED AMENDMENT TO UST REGULATIONS, SECTION 2621, 
PARAGRAPH (C) 

Dear Mr. Holtry: 

Section 2621(c) of the UST regulatiohs currently requires that farm and heating oil tanks under 
1,100 gallons become regulated within 120 days after discontinuance of use in accordance with 
the closure requirements of Article 7. 

The proposed amendment to Section 2621(c) would exempt these tanks from closure 
requirements after they are talcen out of service. This letter is to present our opposition to this 
amendment due to the potential impact to health, safety and the environment that would be 

3 9- ’ created by exemption from closure requirements. Absence of regulatory oversight combined 
with the use of inexperienced or improperly trained contractors for UST removals could create 
a serious threat to public health and safety and to environmental quality. 

In addition, we are concerned that farm and heating oil tanks under 1,100 gallons .my not 
qualify for SB 2004 funding for site clean up, depending upon State Board staff.intkrpretation 
of eligibility criteria. Our experience has shown many residential tank sitc@o&hibit significant 
levels of soil and groundwater contamination, and that owners of the. sites are often in most 
dire need of assistance from the State fund. 

5 ’ 
...I .-. *.-. 

7, 1992 which also expressed our 
you to reconsider your position and 

copy of cOrzeSpOndence sent to 

0 



peak business, the owner is now forced to bring his product level 
abnormally high solely for the purpose of complying with LG-125. 

In new installations using underfilled test methods, the State 
requires that the product be brought to the level of the mechanical 

.. shut-off which is typically at the 95% level. However, the same 
tank the following year.may be tested as low as 60% with VacuTect, 
and the test is valid. Why would the test be rejected the first 
year, and not the second? Is our equipment more accurate in Ule 
ullage space in the second year of the tankls life? 

It is the State's decision that local implementing agencies should 
decide if waste oil tanks are exempt from LG-125. In addition to 
the former arguments on hydrostatic pressure not being a factor '' -9 with the VacuTect method, the lack of authoritative guidance leaves 
the local implementing agencies totally confused on this issue. 
Since the State provides no guidance, the agencies tend to require 
adherence to LG-125 in this case out of hesitancy to deviate from 
what applies to all other tanks. This drastically reduces 
compliance since the tank test either must wait for the product 
level to be higher (which may cause a lengthy delay based on the 
ownerls waste oil activity), or the tank owner must CREATE 
contaminated product to bring the level up to where LG-125 
specifies, which is exactly why the State doesn't want to be 
definitive on LG-125 as it applies towaste oil tanks, and thus be 
held responsible for unnecessary contamination. 

In cases of certain types of suction lines and gravity flow piping 
the State specifies that an over-f illed volumetric tank test is the 
ONLY way these lines can be tested. In this case, the State is 
mandating a technology without the opportunity for newer and far 

In this case 
specifically an overfilled volumetric test will exert as little as 
0 psi (at grade level) to approximately 1 psi at four feet to test 
these lines. The VacuTect method exerts as much as 1.5 to 4 psi of 
vacuum on these lines. 

In summary the State's proposed regulations (including LG-125) 
result in five major problems: 

1. Confusion is now widespread. Tank owners are confused in 
trying to understand the regulations (especially small 
business owners). Local implementing agencies are 
confused since they don't know how to properly interpret 
the regulations, so they blindly follow the State. 
Enforcement varies from county to county due to the 
confusion caused by the regulations. 
have told us in confidence that they also think some of 
these regulations are unnecessary, and would consider 
deviating from them if it were within their control. 

' 

J b - 8  

' 5 h O  more accurate technologies to perform the tests. 
. 

Several counties 

2. These unnecessary regulations will inevitably cause an 
increase in fuel spills. Welve only cited one case, and ' $ b - f 2  

TANKNOLOGY CORPORATION INTERNATIONAL 
W e S m  Regm * 40880 B County Center Dnve. Sulte F - Temewla. CA 92591 - (909)308-1210 * FAX (909)308-1239 
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Nay 13, 1993 

Mike McDonald 
Manager, Underground Storage Tank Program 
State Water Resources Control Board 
Division of Clean Water Programs 
2014 T Street, Suite 130 
P.0 Box 944212 
Sacramento, CA 94244-2120 

Re: Proposed Amendments to Title 23, 
Underground Storage Tank Regulations 

Dear Mr. McDonald: 

On behalf of the Santa Clara County Manufacturing 
Group (SCCMG), I am pleased to transmit the 
following comments concerning the April 1993 
proposed amendments to Title 23, Division 3, 
Chapter 16 of the California code of Regulations. 
We commend the State Water Resources Control Board 
and its staff for developing these amendments with 
the intent of providing clarity and bringing the 
California program into conformance with the 
federal Act (U.S.C., Subchapter IX, Chapter 82, 
Title 42) in order to achieve full federal 
authorization of the State program. 

Our concerns are confined to proposed changes which 
we believe will have significant impact on the 
regulated community. We fully support those 
amendments which, as proposed, clarify the 
regulations or reduce the economic and regulatory 
burden on Santa Clara County industry. 

Our comments follow the format recommended in 
guidance from the Office of Administrative Law. 
Where appropriate, we have also estimated economic 
impact, examined the potential environmental 
benefits to be gained from certain proposed 
changes, or proposed clarifying.language. 

COMMENTS 

, 

I. Section 2623l3): Hydraulic Lift Tank ExemDtion 
SCCMG believes the State Board should adopt all 
federal underground storage tank (UST) regulatory 
exclusions. In this section, the State Board 
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proposes to remove the existing exemption 
tanks, stating "Chapter 6 . 7  HhSC does not 
tanks: therefore. no authoritv exists for 

for hydraulic lift 
exempt hydraulic lift 
an exemption to 
with Chapter 6 . 7 ,  regulations. This reason is inconsistenc 

Section 25280.5(b), which states "...to authorize the state to 
implement the provisions of Subchapter IX ... of Title 42 of the 
United States Code . . .  including any federal regulations and 
guidelines adopted.. . ' I .  

If the State Board regulates hydraulic lift tanks as USTs, the 
California program will not, in fact, conform with the federal 
system which specifically exempts those tanks from regulations 
(see 40 CFR Section 280.10(b)(3)). While we realize the State 
Board does not make law but rather interprets legislative mandate 
by regulation, we believe the proposed amendments exceed the 
intent of federal regulation and are, therefore, overly 
restrictive. 

EPA's exemption is based upon the determination that regulating 
these tanks is unnecessary. In their technical arguments 
presented in the September 23, 1988 rulemaking (see Section IV, 
"Analysis of Today's Rule, (2)(b) Equipment and Machinery that 
Contain Regulated Substances for operational Purposestt), EPA 
states: 

I * .  ..The tanks are self monitoring; the tanks pose a minimal 
risk to human health and the environment; and there have been 
few leaks..." And, further, I f . . .  EPA also believes that this 
potentially overwhelming large universe would require 
considerable effort ... with very little discernible 
environmental benefit..." 

From a practical perspective, any hydraulic system which does not 
operate properly, as would be the case if hydraulic fluid were to 
leak, is immediately removed from service and repaired. One SCCMG 
company tested a fluid commonly used in hydraulic lift systems 
using the fish bioassay test to determine the fluid's relative 
toxicity. The results indicated a 100% survival rate of the 
indicator specie at 100,000 parts per million (ppm). In addition, 
these fluids are not corrosive, reactive or ignitable. These data 
support EPA's position that regulation of hydraulic lift tank 
systems is unnecessary and the threat that they pose to the 
environment is minimal. 
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Further, State Board action to regulate hydraulic lift tanks wlll 
. Buulicata existing regulatory programs enforced by the Division of 
Industrial Safety (see Title 8, Section 3001, Permit to Operate 
(including inspections), Section 3069, Tanks, and Section 3071, 
Operation). 

Finally, if the State Board regulates hydraulic lift tanks as 
USTs, the cost to upgrade systems to meet full UST requirements is 
estimated at $40,000 per elevator. Clearly, this expense will 
place California businesses at an economic disadvantage with 
respect to competitors in other state following the federal 
regulations. Adopting the federal exemptions will minimize the 
economic burden on California companies with little, if any, 
negative impact to human health and the environment. 

11. Section 26 311h) : pesian and Constructioq 

This section adds a new requirement that a UST containing non- 
petroleum hazardous substances "shall have a secondary containment 
system that completely encloses the primary containment systemf1. 
We propose that the State Board clarify this language by adopting 
the federal language verbatim (see 40 CFR section 
280.42(b1(3)(iii)): 

7.4-Z P-u irementg iQKwL!szs 

%'Surround the tank completely (i.e., it is capable of 
preventing lateral as well as vertical migration of regulated 
substances) 

In addition, we propose further clarifying language to allow tanks 
in vaults to be covered by a'grate so that entry into the vault 
for inspection or repair would not be as dangerous as entering a 
completely closed vault. We suggest the following: 

"For tanks located in vaults and protected from rain or 
surface water intrusion,, the tank will be considered 
completely surrounded if the vault system is covered with a 
grate or other methods such as personnel entry openings 
providing limited access." 

J4*?Finally, because this is a new requirement, it should be phased in 
(e.g., applicable by the 12/22/98 retrofit date, or only 
applicable to tanks installed after 1/1/95). 
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4 111. section 2643 (b) [ 1) : NOnViSUal Monitorina. Existinq Tanks 
This section adds new requirements that automatic tank gauging 
systems installed on existing tanks must include a provision to 
report "calculated leak rate and leak threshold". The State Board 
staff stated during workshops on these amendments that their 
intent is to have this requirement applicable only to systems 
installed after 1/1/95. The regulation should explicitly state 
that this requirement is only applicable to systems installed 
after that date. 

IV. Section 2643(d): Nonvisual Monitorina. Existinq Tanks 

This section adds new requirements that suction piping which 
cannot be isolated from the tank must be tested by overfilling the . 
tank and using a volumetric tank test. This section further 
requires that the test must be performed every three years. This 
is inconsistent with all other testing requirements in that it 
specifies a particular testing method rather than requiring that 
any test used must achieve a specified leak detection accuracy. 
We propose that the language specifying the test method be 
removed. This will then make the section consistent with other 
testing requirements; all suction piping test methods will be 
required to meet the performance standard. 

7 l tx  

3h.C sect ion 2662fc) :mUParadeReauirements 

This section adds a new requirement that all tanks be retrofitted 
with wear plates by 12/22/98. This requirement is unnecessarv for 
tanks in which level monitoring is not performed by a manual 
gauging technique. If a level "stick" is not inserted into the 
tank, the addition of wear plates will not extend the life of the 
tank or prevent leaks. We propose that the requirement be amended 
as follows: 

"By December 22, 1998, all tanks which relv on m d  aauainq 
far level determination shall be retrofitted ... tube." 

SCCMG appreciates the opportunity to comment on the proposed 
amendments. Should you have any questions regarding any of the 
above information, please do not hesitate to contact me at 
(408) 496-6805. 

Sincerely, - Sincerely, - - 
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May 14, 1993 

Shahla Farahnak 
WRC Engineer 
California State Water Resources Control Board 
2014 T Street 
Suite 130 
P.O. Box 944212 
Sacramento, California 94244-2120 

Dear Shahla: 

The California State Water Resources Control Board (SWRCB) is 
proposing new regulations for underground storage tanks that are 
controversial to both tank owners and providers of various services 
to these tank owners. Tanknology is extremely concerned about 
these new regulations, as we feel they do not allow new and better 
services to adequately enter the market, allowing for faster and 
more complete compliance. 

Que s tions reaardina I& 125: 

As we understand LG-125, it specifies required product levels 
It specifically states that tanks are to be #?@I tested "after filling the tank to the highest routine operating 

level to which the tank was filled during the past year" (excluding 
the prior year's tank test). 

. 

I 
- 

3;- I 
t4  necessary for testing. 

SWRCB claims that this is not a new regulation, but simply a 
clarification of existing regulations, and stems from a concern 
about adequate head pressure when conducting a test. This second 
concern applies to underfilled volumetric tank tests only, which 
rely on measuring changes in product level in order to calculate a 
leak rate. Since the leak rate is a function of pressure, SWRCB is 
specifying product level requirements to ensure that the proper 
leak rate is being calculated for each tank. 

SWRCB's is concerned that at a lower product level, a tank that 
should be failed might be passed. A lower product level results in 
lower hydrostatic pressure, and thus a smaller leak rate. For 
example, if a tank is tested at 40% capacity and has a calculated 
leak rate of 0.03 gallons per hour, the tank is declared tight by 
the tank testing company. If the same tank were tested at 90% 
capacity, the calculated leak rate might be 0.07 gallons per hour 
and declared leaking. This concern only applies to an underfilled 
volumetric test relying ?n product level measurements in order to 
calculate a leak rate. 

Tanknology's VacuTect method does not rely on product level 
measurement, or hydrostatic pressure during the test. With the 

TANKNOLOGY CORPORATION INTERNATIONAL 
Western Ibgion 40WO B Counly Cantnr Drive. Suilc F 1crnccvla. CA 92591 . (904!308-1210 FAX (909) 308-1239 



VacuTect method, the tank system is sealed, a probe (containing a 
pressure sensor, water level sensor and hydrophone) is inserted, 
and a vacuum applied. If a tank leaks, one of three things will 
occur. Air will enter the tank above product level, which is 
indicated by a hissing sound and the inability of the tank system 
to hold vacuum sufficiently. Second, air can enter the tank below 
product level resulting in the formation of bubbles 'in the tank 
producing a bubble signature which is detected by the hydrophone. 
Third, it is possible for water to be pulled into the tank, this is 

0 

'detected by a water sensor in the probe. 1 

The VacuTect methods ability to detect a leak is therefore not 
affected by product level differences. The vacuum applied at tank 
bottom is the same regardless of product level. Since this method 
does not rely on product level measurements to calculate a leak 
rate (as with a volumetric test), the concerns addressed by LG-125 
do not pertain to Tanknology. 

As the VacuTect rethad can detect leaks in all areas of the UST, 
regardless of fill levels, please explain why the VacuTect method 
of tank testing is included in IG-125. 

llation 

In April we performed tank integrity testing at a new installation 
for one of our major clients. The tanks were filled to 60% 
capacity for the test. The county did not accept the test because 
the tanks were not filled to 95% capacity or to where the 
mechanical fuel delivery shut off was located (whichever is 

. higher). This has never been a requirement before, and we'had no 
knowledge of this new requirement. 

If we were to have tested another station across the street the 
same day and the highest product level-in the tank had been 52%, we 
could have tested the tank at our 60% product level requirement. 
The entire tank would be tested and the state would accept the 
results. Why is it acceptable in this case, and not for the new 
installation? Please describe all scenarios under which we are 
able to test at our state approved level of 60%. 

Why is it acceptable for the existing station, and not for the neu 
installation? Please describe all scenarios under which we are 
able to test at our state approved level of 6 0 t ,  and vhen we rust 
test at 90%. Please explain what the justification is for the 
different fill levels. 

Section 2636: 
be isolated from the tank shall be tested after installation in 
conjunction with an overfilled volumetric tank integrity test, 
unless another equivalent method is approved by the local agency.Il 

'ISuction p 1. ping and gravity flow piping which cannot 

TANK~OLOGY CORPORATION INTERNATIONAL 
westem WPlM 40880 B County Cflnlnr Orwe, Suilo F * Temwla. CA 92591 - (909)308-1210 * FAX (939)308-1239 



that was when an UNDERFILLED test was involved. By being 
biased toward overfilled methods the State is returning 
to the days when spills due to topping off tanks were 
commonplace. 

This bias penalizes those companies who*ve made a very 
significant investment in technology based on the spirit 
of EPA*s regulations which specifically say that these 
regulations should not hinder new and superior 
technologies, and should ENCOURAGE compliance. 

The States concerns about lower hydrostatic pressure 
don't even apply to Tanknology*s test. 
is unlike any of the other methods - volumetric or not. 
The vacuum applied to tank bottom is the same regardless 
of product level. The test conducted simultaneously in 
the ullage space exerts more vacuum than an overfilled 
test does pressure. Tanknology has third party 
evaluations as well as empirical knowledge of the 
effectiveness of the method. 

In the fourth quarter of 1992, we tested in excess of 
2500 tanks in the Western Region of our company. Of 
these, there have been 82 failures. This is a tank 
failure rate of 3.3%. 19 of these failures were below 
product level leaks. The remaining 63 were above product 
failures. We've had m r e e  times as above 

By applying these regulations to Tanknology, the State 
is being completely arbitrary, and has no scientific or 
empirical reason to do so. 

This is a case of over-active regulating by the State of 
California. 
progressive. They are REGRESSIVE. Arbitrary regulations 
such as these do not help the environment. They penalize 
investment already made in developing new and better 
technologqi, place unnecessary financial burdens on 
business, and discourage business and employment in the 
State. Considering the current economic predicament of 
the State, it can ill afford more lost business. 

Until now California has led the way in ensuring accurate tank 
testing by requiring individual tank tester licenses. The 
standards in tank testing have improved dramatically as a direct 
result of this, and other states followed California*s lead. NDE 
grew because of its improved technology. Tanknology developed its 
system and entered the marketplace becoming the most widely used 

US Test and Tracer have also invested heavily 
Why penalize those who've made an investment in 

protecting the environment? Why does California want to turn the 
clock back to the old days of obsolete technology, and discourage 

3. 

3 b - I  ' 
4. 

Our. method 
76- i f  

Droduct. 

5. 
The proposed regulations are NOT 

-p'r  

( 6  method in the State. 7 6 -  to compete. 

compliance in tank testing? 0 
TANKNOLOGY CORPORATION INTERNATIONAL 

Weslem RsOm * 40860 B County Center h e .  Sum F - Ternearla. CA 92591 - (909)308-1210 - FAX (909) 308-1239 



. 
Section 2643: '#If the piping cannot be isolated from the tank for 
testing purposes, the piping shall be tested once every three years 
suing an overfilled volumetric tank integrity test." 

In these cases, the concern is over suction system product lines 
and gravity/remote lines having no check valve to allow a pressure 
test. The VacuTect method commonly tests these types of lines 
under vacuum. In the case of suction lines, the piping is 
connected at tank top, then extends below product level, if the 
line leaks air will be drawn into the product line, then into the 
tank resulting in a detectable bubble siqnature. 

With gravity/remote lines there are two ways that we can find a 
leak. First, it is likely that a leak in a gravity/remote line will 
be audible, and documented on tape and the tank system will not be 
declared tight. Second, if there is a leak, the tank system will 
not be able to hold vacuum, or the vacuum will decay quickly. AS 
we monitor the length of successive cycling of the vacuum pump we 
can determine if the cycles are increasing, indicating a tight 
tank, or repeating (or even dropping) indicating a non tight 
condition. 

As you can see Tanknology is quite capable of detecting leaks in 
all areas of a UST system. Please explain why you are forcing tank 
owners to go to the added expense,, and potential hazards of 
overfilling the tank. 

Very Truly Yours, 

0 

s------ 
Troy D. Wilkerson 
Regional Vice President 
Tanknology Corporation International 

TANKNOLOGY CORPORATION INTERNATIONAL 
Wvstfrm I3ngion 408HO t! County ( h w r  Drive. Suit#? F . Imu?cula. CA 92591 . (909) 008.1?10 - FAX (9091 308-1239 
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- EAGM I---. - &:WARD --- 
Califomla Emrlmnmental& Resovrce Asaoclates GovwmfnentR8kmonsMdConwmng 

June 9,1993 . 

Mr. Mike McDonald, Manager 
Underground Storage 
Tank Program 
Water Resources Control Board 
P.O. Box 944212 
Sacramento, Ca. 94244-21 20 

re: June 14 public hearing on UST regulations 

Dear Mr. McDonald: 

Thank you for taking the time to explain to me the rationale behind the 
proposed changes to the regulations affecting underground storage tanks in 
California. 

Our clients, NDE Environmental Cop and Tanknology Corporation 
International, substantially disagree with your unit's reasons for urging the 
changes and will testify at the June 14 hearing in Sacramento. 

While our areas of disagreement over your package are many and varied, 
there is one issue In pticular that we feel has been given less than adequate 
attention at this point in time: Do the regulatory changes mandate new costs on 
local government? After considerable legal research and discussions with 
several local officials we condude that there are new local costs involved. 

The package of changes that the Board will consider at Its June 14 
hearing carries a Senate Bill 90 "disclaimer" stating "None" in response to 
question of whether new costs will be mandated on local government. 

In requiring the Board to make a determination that the proposed 
regulations do or do not impose a mandate on local agencies or school districts 
and, if so, whether it is reimbursable, the Legislature never Intended that a 
condusionary statement of "None" would suffice. 

Proposed changes to the existing regulations mandate the following: 



1 .) "Before repairing a tank or associated piping, soil samples must be 

2.) "By Dec. 22,1998, all tanks must be retrofiied with a striker plate." 

Officials we have talked to about the above two requirements assure us 

taken to determine if an unauthorized release has occurred" and, 

that they will encounter new costs in the form of labor, outlay for parts and 
material and probable consulting fees for soils experts. 

Additionally, against the backdrop of your conclusion that no 
"nondiscretionary costs or savings (are) imposed upon local agencies" and 
"no cost to any local agency or school district (is reimbursable)" in accordance 
with Government Code Section 17561 are the following statements from the 
Notice of hearing: 

interception and detection systems, but do not specify who is responsible for 
preparing the procedure. This amendment requires the owner or operator to 
prepare the procedure." (Section 2634(d)(2) 

2.) "Existing regulations for existing tanks do not require the monitoring 
program to be in writing. This amendment makes this a requirement." (2641 (H). 

3.) "Existing regulations do not specify a timeframe within which owners 
and operators must apply for temporary or permanent closure of their tanks once 
the tanks are no longer being used to store hazardous substances. Proposed 
language requires the application to be made to the local agency with 90 
calendar days and to complete the work within a period speGfied by the local 
agency. " (2670(e). 

4.) "The proposed regulatory action will require all 108 local implementing 
agencies to transmit an Underground Storage Tank Implementation Program 
Report to the State Water Board on a quarterly schedule. Most local agencies 
already submit such a report; for those who do not, there will be minimal costs." 

Having isolated in the notice of hearing a series of mandates on local 
government, and having determined that there will be costs, It is difficult to 
imagine why the package of regulatory changes carries a SB 90 disclaimer. 

Given the significant economic problems faced by state and local 
government and the private sector, it is difficult to understand why the 
Underground Storage Tank Program would want the Board to adopt regulatory 

1 .) "Existing regulations require a written monitoring procedure for leak 

. 



Underground Storage Tank Program would want the Board to adopt regulatory. 
changes that would add to the cost of government and create new burdens on 
the private sector. It is particularly disconcerting since the proposed changes to 
the existing regulations mandate a level of performance beyond that required by 
the U.S. Environmental Protection Agency, nor is there documentary evidence 
substantiating a need. 

. 

Sincerely, 

Terrence M. Eagan 
Principal 

cc: Chairman, SWRCB 
Board Members 
Executive Officer 
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Piiclflc Gas and El~ctrlc Company PO 6nr 7643 
Sa.: F r z n c m  CA 54120 Chiel 
415'573-6901 Environmental Planninp 
l e ' e : ~ ,  415'G73-0231 

John F McKenzie 



June 11. 1993 
Mr. David Holtry 
Page 2 

Nuclear Regulatory Commission requires a fuel oil storage and transfer system consisting 
of redundant undergroynd storage ranks with redundant transfer pumps and distribution 
headers. The addition of a automatic pump shut off hture would reduce the reliability of 
this system and result in an unacceptable increase in the risk to the health and safety of the 
publii. 

Please feel free to contact me directly if you have any questions or contact M i l  Krone 
of my staff at (415) 9736904. Thank you in advawe for any assistance you might provide 
in securing the exemption to Section 2664(c) for the public safety and necessity reasons 
Stated. 
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MARC MARTIN, FIRE CHIEF 

May 13,1993 

Mr. McDonald 
Division of Clean Water Pro rams 

P. 0. Box 944212 
Sacramento, Cglifomia 94244-2 120 

UndergroundStorage'hk k.0 gram 

Subject: 

Dear Mr. McDonald: 

Ibe following is this depamnent's response to the Warn Board's pmposed regulation changes: 

Comments to Propad Cbanges to the Underground Storage 'Ignk Regulations, 
California code of Regulations, Title 23 

3. 
3 2-3 

4. 
3 2 - 4  

The fresuency of dispenser metcr calibration when wed in invenkuy reconciliation is 
confusing. Please rcview d o n s  2641 (if  and 2646 (e) (4). We quire  an annual 
Calibraplon. 

W e  disagree with rectiolr 2645 (b) regarding underground smqe tanks (VSlk) with a 
capacity of 550 gallons or less. W h y  i s  it that thcsc tanks do not need to have an annual 
integrity test? Do 
monitoring? 'Ibis 
continwusly 
an annual integrity test. 

We Q not agne with the section 2643 (d) proposal change. Due bo the high hqucnc of 

and gllllu8lly tested using a Watw B o d  approved method A full aystem test involves too 
great a volume for the purpose of this testing. 

Although we agree conceptually with the section 2641 (h) proposal, realistically, vesy few 
owners and opemtors could prepare and implement this item. Flaase consider the burden 
on the local implementing agency in helpine to to meet this p~oposal as written. 

Please consider that section 2643 (b) (1) print out requirements can and should be 
implemcntcd ~mmediateJy opposed to the January 1,1995, date 

that high degree of confidence in the operator's 
uires that all UST systems (tank and/or lines) that arc not 

(in-tank monitor of annular space sensors) must have 

the piping causing an unauthmized ielease, the suction and gravity lines should be is0 r ated 

We agree with ssction 2643 (b) (2) regarding substance level in a tank for integrity testing. 
The testing level should be a teat to the %ihest routine -ling level" but we also want 32-4 it to be iU l&at 50% full. Whichever of these is greater should be the testing level. . 

- Continued - 
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Comments to Proposed Changes, continued - 2  

7. As fop section 2646.1, Statistical Inveotq Reconciliation (SIR) should be conductmi by a 
third party compny who is licend by the Board We would not allow in-house SIR 
monitoring  BE^ this would eliminate 
Also, we wouldprefer that an 

. portions of the UST 
version of imenkxy 

There simply is notan ade4pte PubstitUte for the 

0 
32 -7 

8. The following pertains to section 2662 We do not lib tank lining or the bladder system. 

stem wth a double wailed system. To put an U TI T into aavioc with tho addition of a L appliad oT in- item is anenginewing nightmare ~ h s  -d inabegrity ofthese 
items should not be relied upon tocontain a hazardous substance. They shwld not be 
ahwed as q . M h s  tompkemnt when considering the near and h g  tennefkcb 
mhmentally and momtar@. Every effort will be made to disallow lhing and bladders 
in the City of pullorton. 

enxmenrof thesingle walled tank 3 '-' 

of groundwater within w city limits is classifEd by OW Wata 
t as useful. Thus, implementah of underground storage tank regulations 

mmts are bawl on this philctwphy. 

U n m d  S t q e  Tank Specialist 
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May 7, 1993 

Mr. David Holtry 
State Water Resources Control Board 
Division of Clean Waters Programs 
2014 "TI1 Street, Suite 130 
P.O. Box 944212 
Sacramento, CA 94244-2120 

Re: 1. Annual testing of on-line leak detectors. 
2. Proposed (April 1993) Amendments to Section 2643 of the 

California Underground Storage Tank Regulations (CUSTR) 
concerning product line testing for suction and gravity 
a ystems . 

Dear Mr. Holtry: 

As you requested the following reiterates our May 3, 1993 phone 
conversation. The purpose of this letter is twofold: (1) to 
solicit clarification from you regarding existing on-line leak 
detector testing requirements and (2) to submit comments for your 
review concerning the proposed CUSTR amendments. The following 
addresses these t w o  items separately: 

1. We have had. great difficulty enforcing annual on-line leak 
detector testing requirements. At this time we are requiring 
that on-line leak detectors be verified as operational to the 
3.0 gallon per hour at 10 P.S.I. standard: however, we have 
had difficulty obtaining compliance from UST owners and 
operators. Most owners and operators are only verifying 
operability in accordance with manufacturers testing 
protocols; therefore, the test results that we receive 
indicate either "pass" or "fail". Will you please clarify 
this issue in writing through a "LG Letter" (or equal) by 
answering the following questions: 

A. How moperationalnl should on-line leak detectors be? 

B. what information should the "certif icate of operability" 
report contain? 

PLANNING I ZONING (m7) 4214713s BUILDING INSPECTION 4214780 
a 

ENVIRONMENTAL HEALTH 4214770 



2. The proposed amendments to CUSTR 
lines be tested once every three 

require that suction product 
years while gravity lines be 
Since many UST systems are tested once every two years. 

equipped with both suction and gravity lines (ex. backup power 
generator UST's) and since the majority of suction lines 
function as gravity lines when not in use, we request that the 
proposed amendments be changed to require equal frequency of 
testing for both suction and gravity product lines. In 
addition, please distinguish between wlstraight dropw8 gravity 
lines and the gravity lines that you intend to regulate as 
product lines. 

7-1 

Thank you. for your time and consideration. If you have any 
questions please call me at (707) 421-6770. 

sincerely, 

Clifford K. Covey, R.E.H.S., C.H.M.M. 
Program Manager, Environmental Health 

Bradley S. Nicolet 
Seni0.r Environmental Health Specialist 

BSN/dg 

swrcbbnl 
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June 9, 1993 

Mr. John Caffrey, Chairman 
State Water Resources 

P. 0. Box 100 
Sacramento, CA 95812-0100 

Dear M r .  Caffrey: 

Control Board 

, 
0 

9 U J V  - 
Les Clark 

JUN141993 Vice President 

On behalf of the Independent Oil  Producers' Agency (IOPA), I would like to voice 
opposition to the changes that have been proposed to the regulations governing 
underground storage tanks. 

Under current law and regulation IOPA members can have their USTs tested at 
low product levels. The proposed changes would require the same tanks to be 
approximately 95 per cent full of product at the t i m e  of testing. 

I t  is rare in the normal course of business that these tanks would be at 95 
percent of capacity. To bring the tanks to 95 per cent would require 
substantial capital outlay and, given the problems encountered in coordinating 
the arrival of a testing company at a specific moment in t i m e ,  could lead tn the 
tank being "unusable" for an extended period of time. 

The current regulations have been in place in California for approximately four 
years. To our knowledge no difficulties have been encountered. A need for the 
proposed changes has not been demonstrated and, given the economic disruption 
to business, it  would not be wise to do so. 

I t  should be further noted that the proposed changes could well be counter- 
productive. Achieving general compliance with existing regulations has been 
difficult at best. The new costs attending the proposed changes in all 
probability will result in even less compliance. Reduced levels of compliance do 
not serve either the interests of the environment or  of the public. 

While the need for regulating USTs is unquestioned, we respectfully submit that 
the proposed changes are unnecessary. W e  strongly urge the Board to continue 
the UST regulations in their current form. 

Since rely, 

'Independent Oil Producers' Agency 0 915 N. 10th St., Suite 20 Taft, CA 93268 (805) 765-7128 Fax (805) 765-4038 



NTA CLARA COUNTY 
GROUP 

Public comment before the Staf 
14, 1993 Work Shop, by Elizabe icher, Director, Environmental 
Programs, Santa Clara County Manufacturing Group. 

My name is Elizabeth Keicher, Director of Environmental Programs for 
the Santa Clara County Manufacturing Group (SCCMG). SCCMG 
represents over 110 companies employing approximately 225,000 people 
in Santa Clara County. Our primary interest is to improve both the 
environmental quality and the business environment in the County. 

We appreciate this opprtunity to present our comments concerning 
the proposed amendments to the Underground Storage Tank regulations. 
We applaud the State Board and its staff for developing these 
amendments with the intent of providing clarity and bringing the 
California program into conformance with the Federal program. 

As SCCMG already has submitted detailed comments in writing, I will 
confine my comments today to proposed changes which we believe will 
significantly impact the regulated community. 

Let me begin by making a general statement which goes to the heart 
of the policy matter. 
not make law, but rather interprets legislative mandate through 
development of regulations, we believe the proposed amendments are 
overly restrictive. We believe that the State Board should 
incorporate &. Federal UST regulatory exclusions into state 
regulation. This approach would help minimize the economic burden 
borne by California businesses which places them at a disadvantage 
with competitors in other states, without placing the environment at 
significant additional risk. 
granted only for tanks which have been determined to pose minimal 
threat to the environment. 
management programs which are commensurate with the threat. 

For example, the Federal program contains an exemption for &. storm 
water or waste water collection tanks. 
regulation restricts the exemption for such systems to "waste water 
treatment tanks" which are narrowly defined to include only tanks 
which are "located inside a public treatment facility or a private 
facility regulated by the P.U.C." 

Another example, and our primary concern, relates to the Federal 
exemption for equipment or machinery containing regulated substances 
for operational purposes, such as hydraulic lift tanks. The state's 
proposed amendments remove this exemption for hydraulic lift tanks, 
despite the fact that EPA determined that regulating these tanks is 
unnecessary because they are self-monitoring, pose a minimal risk to 
human health and the environment, and there have been few leaks to 
date. 
tanks to be regulated would be overwhelmingly large, requiring 
considerable effort "with very little discernible environmental 
benefit." 

While we realize that the State Board does 

The Federal program exclusions are 

The Federal program advocates tank 

Yet proposed state 

EPA further determined that the universe of hydraulic lift 

5201 O m !  Amerca Parkway Swle 426 Senla Clara, California 95054 (408) 496-6801 Fsx (408) 496-8804 Printed on Recycled Paper 
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Hydraulic lift fluid is neither corrosive, ignitable, nor reactive. 
tested the fluid's relative toxicity using a standard fish bioassay test and found a 
100% survival rate of the specie at concentrations of hydraulic fluid as high as 

of these systems is unnecessary from the standpoint of environmental threat. 

From a practical perspective, hydraulic systems which do not operate properly are 
usually taken out of service quickly due to safety considerations (the cabs cinnot 
reach top floors or cannot hold steady at a floor). These systems, after having been 
taken out of service, can be quickly diagnosed and leaks in the hydraulics pinpointed 
and fixed. In this way, the systems are self-monitoring and do not need extra alarms 
or policing. 

Further, State Board action to regulate hydraulic lift tanks would duplicate existing 
programs enforced by the Department of Industrial Relations, Division of Labor (or 
Cal-OSHA). In addition, state and local Fire Codes and Building Codes also cover 
elevator installations and aspects of operation. 
regulation under yet another agency is inconsistent with current state efforts at 
permit and regulatory streamlining. 

Finally, if the State Board regulates hydraulic lift tanks as proposed, the cost to 
upgrade.systems to meet full UST requirements is estimated at $40,000 per elevator. 
Clearly, this expense would place California business at an economic disadvantage with 
competitors in states strictly following the Federal program, while affording little, 
if any, environmental benefit. 

In our written conunents, SCCMG has proposed clarifying language with respect to (1) 
secondary containment requirements for tanks containing non-petroleum hazardous 

. substances, (2) design of tank vaults to facilitate safe inspections or servicing, and 
(3) non-visual monitoring requirements for existing tanks. 
that the requirement to upqrade all tanks with wear plates be limited to only those 
tanks which use a manual gauging technique. 
into the tank, the addition of wear plates will not extend the life of the tank or 
prevent leaks. 

In conclusion, SCCMG fully supports those amendments which, as proposed, clarify the 
regulations or reduce the economic burden on manufacturers in Santa Clara County. 
again conunend the Board and staff on their efforts to date, and look forward to 
providing additional information as requested to help in developing a reasonable and 
fully protective UST program for California. 

One SCCMG company 

0 . 
4,- .; lO0;OOO parts per million in water. These data support EPA's position that regulation 

To require added hydraulic lift tank 

0 
We also have rec-nded 

If a level or "dip" stick is not inserted 

We 
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NDE ENVIRONMENTALCORPORATION 

June 2,1993 

Mr. John Caffrey 
Acting Chairman 
State Water Resources 

Control Board 
P.O. Box 100 
Sacramento, CA 95812-01 00 

Dear Chairman Caffrey: 

The State Water Resources Control Board has scheduled a hearing June 14 on staff 
recommended changes to the ,regulations affecting underground storage tanks 
(UST's) in California. 

NDE Environmental Corporation, a testing company headquartered in Torrance, plans 
to testify at the hearing. I will be representing NDE at the hearing. 

Our general areas of concern about these proposed changes are as follows: 

1. The proposed changes are not consistent with the 
requirements mandated by the Federal Resource Reclamation 
and Conservation Act as administered by the U.S. 
Environmental Protection Agency. 

Regulations for UST's in California have been in place since 1984. The 
regulations were updated to conform with the Federal requirements 
which were published in the fall of 1988. Testing protocols were 
developed very carefully since that date, taking into consideration both 
Federal and State mandates. The proposals that will be in front of the 
Board on June 14 are not consistent with the Federal requirements and . 
disturb greatly the development of "high tech" solutions to environmental 
problems. The changes, in effect, will require UST testing when the tank 
is 95% full of product. Millions of dollars have been spent developing the 
technology required to test at lower product levels with great accuracy. 
This 'step backward' approach will halt development of environmentally 
beneficial technology. New burdens will be created on both the public 
and private sectors. 

4-2- I 

NDE ENVIRONMENTAL CORPORATION 20000 Marlner Avenue. Suile 500. Torrance. Cahlornla 80503-1670 13101 542-4342 (8001 8004NOE FAX 1310) 542.6657 
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June 2,1993 
Page 2 0 

2. The proposed changes will add significant costs to the testing 
process without any demonstrated benefits to UST 

If an owner/operator must add 5,000 gallons to a tank to fill to 95% of 
capacity, carrying, delivery and administrative costs would rise 
dramatically. The carrying cost alone would be $1,250.00 (5,000 gallons 
x $0.25 per gallon). The delivery and administrative costs can exceed 
$1,000 per site. 

In the scenario outlined above, a UST owner/operator could face new 
costs of up to $2,250.00 per tank. There are approximately 172,000 
UST's in California. While many ownerdoperators would not face new 
costs at that level, on the other hand, many would face greater costs. 
Few UST ownerdoperators carry inventories at the 95% level. Arranging 
the top-off load for filing the tanks to an abnormally high level obviously is 
expensive. Additionally, it must be coordinated with the work schedules 
of the testing companies, not a feat that necessarily can be accomplished 
with a single phone call or scheduled for the same time a UST is being 
filled to 95% of capacity. A retailer could see his tank(s) fallowed for an 
extended period. The economic consequences of that cannot be 
accurately predicted, but the problem is quite real. 

3. Compliance will suffer as costs Increase. Protection of the 
environment could be, at least partially, priced out of the 
market. 

Compliance with Federal and State UST regulations, as the Board 
already knows, is a major problem. As testing costs increase 
dramatically, the inevitable consequence is reduced compliance. It is a 
simple function of price in the marketplace. The original purpose of the 
regulations was to increase and enhance environmental protection. The 
proposed changes would be counter-productive. A significant number of 
additional fuel transports would be required as ownerdoperators fill 
tanks to 95% of capacity for the purpose of testing. That increases 
environmental risks, including spillage and harm to air quality, and 
likewise increases personal safety risks. These changes would mandate 
those risks. 

/L ownerdoperators or the public. 4% 

6-2-3 

NDE Environmental Corporation will elaborate on these and other concerns at the 
hearing on June 14. We feel that the adoption of the proposed changes work against 
the goals of environmental protection, provide nothing in the way of public benefits, - 

NDE ENVIRONMENTAL CORPORATION ZOOM) Manner Avenue Suite 500 Torrance Calilorn~a 90503.1670 13101 542-4342 (8001 800-4NDE FAX 13101 542-6651 



Mr. John Caffrey 
June 2.1993 
Page 9 0 
interfere with the development of technological solutions to environmental problems 
and add substantially to the cost of doing business in California. 

Respectfully, 

4&+ Jav llen Chaffee 
President 

cc: Mr. Jim Stubchaer 
Member of the Board 

Mr. Marc Del Pierro 
Member of the Board 

Mr. Walt Pettit 
Executive Officer to the Board 

NDE ENVIRONMENTAL CORPORATION 20000 Mariner Avenue Suite 500 Torrance. California 90503-1670 1310) 5.12-4342 ,8001 800-4NDE FAX 13101 542-6657 
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57% W E N  EXPRESSWAY 
SAN JOSE, CA 95118.3686 
TELEPHONE (408) 265-2Mx) 
FACSIMILE (408) 266-0271 
AN AFFIFA4INE ACTION W O Y H  

June 14. 1993 

Mr. Dave Holtry 
State Water Resources Control Board 
Division of Clean Water Programs 
2014 T Street, Suite 130 
P.O. Box 944212 
Sacramento, CA 94244-2120 

Dear Mr. Holtry: 

Suhject: Proposed Changes to the Underground Storage Tank Regulations 

As you may know, the Santa Clara Valley Water District (District) provides regulatory oversight for the 
. Local Oversight Program in Santa Clara County. We rely on Local Implementing Agencies (LIA) to 

report releases to the District in order to oversee investigation and corrective action for contaminated soil 
and groundwater. 

We support the proposed changes to the Underground Storage Tank Regulations. We believe these 
changes will help to clarify a number of issues. The enclosure provides specific comments on some of 
the proposed changes for your consideration. 

We apprixiate your consideratiun of time comments. If you-have &y questions, please contact 
Ms. Belinda Allen at the Camden Office, (408) 927-0710, extension 2644. 

Sincerely, 

Operations and Water Quality Manager 

Enclosure 



SANTA CLARA VALLEY WATER DISI’RICT 

COMMENTS ON PROPOSED CHANGES 
UNDERGROUND STORAGE TANK REGULATIONS 

June 14, 1993 

These comments are organized according to the section number of the proposed regulations. 

SECTION 2642 (h)-VISUAL MONITORING 

This section revises the requirement to perform an integrity test if liquid is observed around a tank. The 
integrity test is only to be performed “if necessary.” The statement “if necessary” is vague. However, 
the Initial Statement of Reasons provides a clear statement regarding necessity. We recommend that the 
final regulation clarify this definition in the regulations. 

4 6-- ( 

SECTION 2650 (+-REPORTING 

$4- L This section changes the requirement of reporting a release to the Local Implementing Agency (LIA), 
instead of to the State Water Resources Control Board (State Board). This proposed change may result 
in some instancts of releases not being reported to the Regional Water Quality Control Board (RWQCB) 
or the Santa Clara Valley Water District (District). This matches reporting requirements specified in the 
Health and Safety Code. The LIA is required to report the release to the RWQCB and the District. 
There are instances in which a release or possible release has been reported by the owner/operator to the ‘ 
RWQCB and the LIA did not report the release to the District. In those instances, the release would not 
have been reported to the RWQCB or the District, had it not been for the requirement to also report to 
the State Board (or the appropriate Regional Board). 

‘O . 

SECTION 2670 (l,)-TANK CLOSURE 

4-4 -3 This section requires that a site assessment be completed before a temporary closure can be extended for 
an additional year. It ensures that the extension is not used to postpone corrective action activities. We 
support this change. However, it does not state which agency would review the site assessment to 
determine if it was performed properly and if a release had occurred. The LlA which permits the tanks 
are agencies which determine whether or not a release has occurred. The District recommends that the 
Final Regulation address this issue. 

SECTION 2672 (d) @)-TANK CLOSURE 

This section removes the requirement for the installation of a groundwater monitoring well for in-situ tank 4 -e closures where groundwater is less than 20 feet below ground surface (bgs). If this is adopted, there may 
be many sites where polluted groundwater will not be detected. There is a greater chance of groundwater 
pollution when groundwater is less than 20 feet bgs. During tank excavation, not all excavation pits fill 
with groundwater because most tanks lay between 8 to 15 feet bgs. Soil samples and other evidence of 
contamination are prerequisites for a groundwater investigation. However, so are obvious system failures. 
which rely on visual observations of tank conditions and/or stained soil. These visual observations can 

FLC6l IC 1 o f Z  



not be made in cases of in-situ closure. Therefore, the requirement for a groundwater monitoring well, 
or at a minimum, performance of a tank integrity test, should be required. 

.; GENERAL CHANGES 0 
We agree with adding the phrase “or operator” to owner in the definition and throughout the regulation. 

Reconciliation should be used in addition to other measures. We do not recommend it as a stand-alone 
measure. 

tank monitoring method was added: Statistical Inventory Reconciliation. Statistical Inventory 

FL061 IC 2 o f 2  



State Water Resources Control Board 

2014 T Street Sui te  130 
Sacramento, CA 95814 

r e :  UST Regulation Hearing scheduled f o r  6/14/93. 

The Federal EPA admitted p u b l i c l y  we l l  over a year ago tha t  many of t h e i r  

regulat ions were p o l i t i c a l l y  motivated ra ther  than having a sound s c i e n t i f i c  

basis, t ha t  the various arms of  the EPA were,-unaware of  what the other arms 

were doing which o f ten  resu l ted  i n  cancel l ing e f fec ts ,  and t h a t  they had been 

lax  i n  conducting studies t o  determine i f  t h e  regulat ions they have put i n t o  

e f f e c t  have had any a f f e c t  on the environment. They have vowed t o  f i x  t h e i r  

system, but there has been no evidence o f  remediation t o  date. 

' D iv is ion  o f  Clean Water Programs 

. _  

One UST regulat ion requires a l l  single-walled tanks t o  be replaced by 

double-walled tanks by 1998. Another s ta tes  tha t  new double-walled tanks don't 

have t o  be monitored f o r  10 years. A double-walled tank i n  San Francisco was 

leaking less  than 10 years a f t e r  i t  was ins ta l l ed ,  and single-walled tanks are 

being removed from Yosemite Nat ional  Park r i g h t  now tha t  have been i n  the 

ground for  over 50 years and have no signs of  r u s t  or corrosion. 

The soil remediation companies for  years were tak ing contaminated s o i l  out 

t o  a b i g  open f i e l d  so the hydrocarbons could evaporate i n t o  the atmosphere. 

Vapor recovery does not work and never has. Some of  the nozzles Contain 

the vapors while the vehic le i s  being f i l l e d ,  but promptly dumps the condensed 

vapor - gas - on the ground as soon as the nozzle is removed from the tank. 

The Federal EPA,has not s p e c i f i c a l l y  s ta ted tha t  t h e i r  UST regulat ions 

are among the regulat ions tha t  they have not administered properly, but i t  

seems t o  be f a i r l y  evident. Ca l i fo rn ia  EPA regulat ions are based on Federal 

EPA regulat ions,  and t h a t  obviously puts them i n  question. I t  would be very 

prudent f o r  the  State of  Ca l i f o rn ia  t o  seek independent counsel before adopting 

federal regulat ions tha t  w i l l  k i l l  l o c a l  businesses and make a few petroleum 

companies. UST companies, and lobby groups r i c h e r  i n  the process. 

Marvin V .  Good, Owner (209) 374-3410 Oasis Market 
P.O.  Box 236 (209) 374-3331 Oasis Feed 8, Supply 
267s nwy 140 (209) 374-3409 Oasis Gas Stat ion 
Catheys Valley, CA 95306 (209) 374-3309 Home 

0 
cc Senator Dan McCorquodale 
cc Assemblyman Margaret Snyder 
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C S E  California State 

June 10,1993 

Mr. John Canmy 
Acting Chairman 
State Water Resourcss 
control Board 

P.O. Box 100 
Sacramento, CA 95814 

RE: Notice of Proposed Rulemaking - Underground Storage Tanks 

Dear Chairman Cafhey: 

The California State Association of Counties (CSAC) would llke to submit the following comments 
to be Included in the record of the hearing scheduled lor June 14,1993, on stafl recommended 
chanpes to the stale's regulations affectlnp underground storage tanks (USTs). Most of these 
commenls come from the penrpectlve of II county Owner and operalor of a UST. Unfoctunately. 
we just received the proposed changes and dld not have the time to contact county enforcement 
agencies in order to get their thoughtti on the proposed changes. 

CSAC disagrees with your staff's conclusion that no new costs will be mandated On local 
governments. The followlnQ aspects of the proposed changes will requlre counties to expend 
limited fiscal resources on additional labor. new patts and material, and in some inslancer. 
consulting lees: 

0 

The requirement that soil samples to be laken before repairing a tank or associated piping, 
in order to determine If an unaulhorlzed release has occurred. 

The requirement that all tanks must be retrofitted with a striker plate by December 22,1998. 

Amendment to existing regulations which require owners or operators to prepare a written 
monitoring procedure for leak interception and detection systems. 

New requlrement that a monitoring program for existing tanks be In writing. 

46d I 

I expect that these and other aspects of the proposed Change8 wlll Impact the county agencies 
reeponslble for enforcement, and therefore will also result In new costa 10 those agencies. 

Lastly. it appears that the changes will require UST testing when the Lank 1s fllled lo 95 percent 
01 its capacity. This unusual approach to lesllng could pmve vary expensive to puMk 4 b, 

1100 K Street, Suite 101 I Sacramento, CA 95814-3941 1 916-327-7500 I FAX 918-441-5507 
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Mr. John Caffrey 
June 10. 1993 

agencies which do not carry their inventories at the 95 percent level. Few, if any counties 
have the fiscal resources to keep their tanks at such a high level. Some in fact h a p  their 
ranks fallowed for extended periods. 

Unfortunately, CSAC will not have a representative present at your June 14 hearing. I hope 
that these rather general comments provide you with sufficient information on our concerns. 
In short. we are very concerned that the proposed changes will lead to substantial costs to 
local govrrnment operations. 

Thank you for your consideratlon. 

Sincerely, 

Karen A. Keene 
Associate Legislative Representative 

GC: Jim Stubchaer, Member 
Marc Del Piem. Member 

0 
Walt Petit, Executive Officer 
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ADDRESS REPLY TO: 

El 
0 

801 Univmity, Suii 150 
sacnmcnto. CA s5825 
Telephone (816) 922-8842 

June 14,1993 

State Water Resources Control Board 
Division of Clean Water Programs 
2014 T Street, Suite 130 
P.O. Box 944212 
Sacramento, CA 94244-2120 

Greetings, 

We would like to respond to proposed changes in the underground storage tank regulations. 
Specifically, we want to address Article 4, Section 2643 @) (1) on page 58 of the Proposed 
Amendments (April 1993) that deals with automatic tank gauges and p r o p e  two revisions. 

Revirion to 'calarktcd leak rate' (Item 3 in Initial Statement of Reasons - pg. 19) First, we suggest 
that the regulations require that the calculated leak rate be reported only when it is above the leak 
threshold. We agree that knowledge of the calculated leak is helpful in providing "an estimate of 
the magnitude of the problem when the system reports a failed test.' On the other hand, when the 
calculated leak is less than the leak threshold the calculated leak is not significantly different from 
zero. In fact, the best approximation is that the leak rate is zero. We are concerned that the local 
agencies and tank owner may give undue weight to calculated leab below the threshold -- in effect 
resulting in false alarms. 

4-' 
Adaitionalteglxy 
We suggest that an additional category be developed for continuous automatic tank gauging. While 
such an approach is gaining popularity nationwide it does not fit under California's regulations for 
monthly monitoring with an ATG. The regulations should be revised with the following addition at 
the end of paragraph (1): 

1- If a continuous aut eisu atis the s~ tem shall be operated 

test resul ts ami lableondemand. a n d P enera ted ail vha rd -mtha t  include: time and date, 
tank identification. duration of the test. time-weiehted test averaees of fuel deoth. water deoth, 

'ed mera tu re .  and I iauid volume. as well as. -threshold and that the last t e s - g .  
the calculated leak r ate. 

Thank you very much for considering these hvo proposed revisions to your Underground Storage 
Tank Regulations. 

47 
* : have current lea 

. .  

Sincerely, 



JUN-14-93 W O N  5:16 TAt4t: LINERS, INC. 503 640 2304 P . 0 1  

California State  Water Resources Control Board 
AT": Mr. Dave Holtry 
P.O. Box' 944212 
Sacramento, CA 94244-2120 

RE: Cements on Proposed UST Regulations 

May 18, 1993 

Tank Liners, Inc, would l i ke  t o  see a dis t inct ion d e  i n  Section 2660(g) of 
Cal i fomia W E T  Regulatiars regarding upgrading tanks vs. repairing tanks. 
l b e  regulaticms ware written aa though every Urn has penetratiars, thereby 
very stringent site assesmt requir-ts can be inpased. our records 
indicate that less than 5% Of tank. We line have penetrations. 

If tanks are  i n  good c a d i t i o n  (no penetrations) we feel  these sites should 
be able t o  upgrade with minim1 or no site assesanmt. Why punish the 
wetwhelming mjo r i ty  of tank owners for the few tanks that have 
penetraticns. 

4 I?-/ 

%re11 operators need t o  have optiosrr t o  upgrade their sites, without 
'breaking the bank'. Large operators with locations i n  small rrerkets a l so  

45-7 eed same options t o  be able t o  keep fueling f a c i l i t i e s  for those m l 1  

Tank l ining with cathodic protection offers  the  best of both worlds; cost 
effect ive upgrades and long term proteeticm for  the envirorment. Costs 
added by extensive sit8 asseaamants m l y  fur ther  Lrurdon operatots who ate 
trying t o  provide a service t o  these cammitias. 

If you have any q u a t i m a  OK cprments please m t a d  IIIO at  1-800-888-7212. 

Thank you for your time and consideration. 

R&rt P. U l r i c h  
Marketing Director 

W / d k k  

1 CC: J.C. Borders, Pr=. . 

'! 3410 N.W. 264lh 
Hillsboro. OR 97124-5714 a A ?  

1-600-888-721 2 
(503) 648-7212 
FAX (503) 640-2304 
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June 8, 1993 

Mr. Mike McDonald 
Manager, UST Program 
State Water Resources Board 
Division of Clean Water Programs 
2014 T Street, Suitr 130 
P. 0. Box 944212 
Sacramento, CA 94244-21 20 

Subject: 

Dear Mr. McDonald: 

I am writing In regard to the relotionship between the product level In the tank and the 
USE of automatic tank gauging (ATG) systems In leak detection. Speclficslly, I am 
discussing how this relationship Is addressed in the EPA evaluation protocol for ATG'. 

On page 16 of the EPA document it Is noted that AfG systems are Intended to work 
with different levels of product in the tank. Since It is Impractical to test these 
syatems at all levels, two apeclfic levels, 95% and 50% of the tank's volume, were 
Chosen for testing. These levels represent the two extrema condition8 and the 
protocol notes later (on page 48) that if the ATG works well at both of these test 
levels, it can be expected to work well at all tank levels. As noted later in the 
protocol (page 801, the ATG test can only detect leaks below the liquid level at the 
time of the test, but the ATG system should have the sama performance at any 
product level in the tank, provided'that no difference between its performance at 95% 
and at 60% was found. This latter test Is part of the optional calculations (page 41 1. 

It should be noted that each ATG aystem has a minimum product level needed for i ta 
sensors to work properly. This is the minimum depth of liquid needed to cover the 
iowert tsmperatura amnsor, provide adequate depth for a float, etc. This depth varies 
from system to systam depending on the specific sansor design, but ranges from 
about 1 to 2 feet. 

June 14, 1993, Public Hearing, Underground Storage Tank Regulatlons 

' "Standard Test Procedures for Evaluating Leak Detection Methoda: Automatic 
Tank Gauging Systems," EPA/630/UST-90/006, March, 1990. 



Provided that the product depth is sufficient for the sensors to work properly, the ATG 
system should provide the same performance a t  all product levels in the tank. This 
means that if, for example, the evaluation showed that the system Is capable of 
detecting a laak of 0.2 gallon per hour with 95% probability (and 6% false alarm), the 
system should be capable of this at any product depth. That is, if the product depth 
is 24 inches, and If the tank is leaking at 0.2 gallon per hour (at 24 Inches of product 
depth) the system's test should detect that leek. 

Pages 59 to BO of the protocol descrlbe the test conditions to be reported as- 
limitations to the performance of the syatem. The limitation8 mentioned Include tank 
8iZ0, temperature condltlonr, waiting time after filling, and test duration. The product 
level is not mentioned as a limitation, but there is such a llne on the standard reporting 
form, "The tank is at least % full." I think that this llne was carried over from 
the volumetrlc tank test form, and the protocol does not provide direction on how It 
is to be reported. 

There are two possibilltias for reporting this item. 

1, It Is usually filled In by the evaluatlng organization as the minimum depth of 
product during testing, although that is reported elsewhere, and, If the 
performance was not significantly dlfferont between the 50% and 96% full 
tests, or If both levels meet the EPA performance standard, then the system 
should work at any tank level. 

The mlnlmum liquid level needed for the sensors to work properly could be 
raported hrrr. Since #)vmm# are nnt uaually tested specifically at that Iaval 
and It is not determined during the testing, the evaluating organltation might 
be hesitant to report this level or might wish to footnote It to state that It was 
not emplrically tested but that the performance at the two test levels indicated 
that the system should work at these levels, 

It Ehould, of cour$e, be recognized that a tank that leaks at 0.2 gallon per hour when 
It Is 95% full, would probably leak et  a somewhat reduced rate when the liquid level 
is lower, If there is a small hole, it Is probably near the bottom of the tank. The 
change In leak rate-resulting from the change In the liquid product head wlll depend 
on the specific condltionr, includlng the nature of the backfill, presence of a water 
table, and tha type of the hole. Under ideallzed condltlons, a apeclal form of 
Barnoulli's equation, Torricelli's law, indicates that the flow or leak rate should be 
proportional tn the Irqiinrr rnnt nf the pressiire difference across the halo. If tha wotrr 
table Is below the hole, the pressure difference would be proportlonal to the product 
head. In arena with hlgh water tables, water vvill leak iiilu tliu tniik uiider wndltlona 
of low product levels, rather than product leaking to the environment. 

2. 

. 



In summary, provided that the evaluation of the ATG system showed It to meet the 
EPA performance standards at both test levels, 

The ATG system should work at any product level In the tank (above a 
minimum depth of a foot or two specific to the sensor). 

The AT0 system should be cnpable of detecting a leak (of the rate they 
were evaluated for, typically 0.2 gallon per hour] from the tank at any - 
test Irvol. 

The ATG aystem tests that portion of the tank that contains liquid at the 
time of the test. 

A tank that leak6 at e rote of 0.2 gallon per hour when 96% full of llquld 
will typically leak at a smaller rate with a lower product head. The exact 
relationrhlp of leak rate to product head Is unknown, but dopends on the 
height of the water table and perhaps the type of fill. 

I hope that this information is helpful. I am sending copies of this letter to other 
regulators and to selected ATG vendors. 

Sincerely, 

._. 

Joirue D. Flora, Jr., Ph.D. 
Senior Advisor for Statistics 
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SESSIONS TANK LINERS, Inc. 

OFFICE 
664 WEST MAIN ROAD - P.O. BOX 731 

EL CENTRO. CALIFORNIA 92244 
619 1352-4832 - FAX 619 1352-2646 

CA LICENSE NO. A41SlZB 

COMMENTS FOR THE JUNE 14,1993 MEETING 
STATE WATER RESOURCES CONTROL BOARD 

Following you will find a list of several comments that we have on the current Underground 
Storagc Tank Regulations. 

Section 2661 (c) First of all, we do not feel a special inspector should be required. We fed it 
should be up to the local resulatoIy agency to do their own inspections. This has proved to be 

5I-I only costly to our customers, not actually detemhing amlthing. In cases m which the local 
mguhhg agency perfinmed their own inspections, there have been no disagreements about lining 
suitability. It has proved to be very workable. 

Section 2661 (c) (2) In regards to the vacuum testing, this is very out of order, not only in the 
5 1 -% context of the writing, but in the interpretation. of the procedure. The v ~ c u u m  testing is done 

AFTER TANK LINING AND SEALING, not before the ultrasonic thickness gauging. It 
should also be stressed that a vacuum of more than 5.3 mchs of rnemny ia hazardous. Rcccntly 
a local regulatins agency insisted the V;LCUUIII test be performed on an unlined tank at 7.9 inches of 
mercury. This cost major money for the customer as costs accumulated for 1 112 months while 
station was shut down. We obtained numerous letters fkom Structural Engineers and 6nnn UL 
statiag this would be undistic. 

Abo, in section 2661 (c) (2), it is requind that any area that shows less than 75% of the o @ d  
wall thickness be closed in accordance with Article 7, unless the tank has the further explained 
defects. This needs immense clarificatim It is very contradictory for mandatory closure for lese 
than 75% of the wall thickness, then allow for holes, perforations, or splits. The 75% of the 
thickness should be for the d e  hmk .kdl average, not for one thin metal area 

Section 2661 (l) States that repairs made to non-steel USTS by in amdance with tank 
met imponsiity numerous times in our attempts to obtain 

these speci6cations. We have been told that they do not make such s p e & k b m ,  thatthetad 
manufacture repairfield peiwns "just do the repaid"' 

51 -3 

I -4 manufactum specifications. w e  

that fiberglaas tanks with interior lining are not required 
s' -'Y to be inspected within 10 y e x d  e w y  fiw years thereaAer. Both fib,erslass and lined 

. . .  . - Section 2662 (3) It is very 

steel tanka should be treated equally. 



&ts for June Meeting 
State Water Rcamrces Control Board 

$1-6 Ourmaingoalistoelimimatesoilsamplesfortankupgradingpurposes. TANKSTHATARE 
NOT LEAKING SHOULD NOT BE REQUIRED TO HAVE SITE ASSESSMENTS (SOIL 
SAMPLES) TAKEN. This is only a burden to the customer, not to mention a costly factor to 
consider. We can attest to the fact that several potential customem haw. opted to not doing 
anyIhing with their USTs because of this requirement. By not doing anything, it can lead to 
potential problems. We can un-d requhing site asaesmnenln for h o r n  leaking tanks, but for 
upgding purposes, this is umealistic and unfeaaabl. 
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Director *;!,'!; 6 ' 4 d . I  i..lc- May 26, 1993 

Maureen Marche 
State Water Resources Control Board 
Division of Clean Water Programs 
2014 T Street, Suite 130 

Sacramento. CA 94244-2120 
P.O. BOX 944212 

SUBJECT: COMMENT FOR THE JUNE 14, 1993 PUBLIC HEARING ON THE 
PROPOSED CHANGES TO UNDERGROUND STORAGE TANK REGULATIONS 

Dear MS. Marche: 

Thank you for the opportunity to present written comment on the 
amendments to the underground storage tank regulations to be 
included in the record at the June 14, 1993 public hearing. 

On behalf of the City of San Diego, I find the re-organization of 
topics, as well as the timely update of the regulations to be very 
beneficial. 

I am concerned about the proposed deletion of the hydraulic lift 
tank exemption. I recommend that the regulations include a clear 
demarcation between the operating equipment of the lift and any 
associatedtanks and piping. This will help prevent any difference 
in interpretation among local implementing agencies. 

Thank you for including the City of San Diego in this process. You 
may contact me at (619) 492-5006 if you need additional 
information. 

0 

Sincerely, 

Donna Skinner 
Hazardous Materials Program Manager 

DS/WB 
wb\hmmp\info\title23.~hg 

cc: Waste Management Director 
Assistant Waste Management Director 
Deputy Waste Management Director, Services Division 
Deputy Waste Management Director, Refuse Disposal Division 

OW.tlr--Wddm 
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Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
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Regulations 
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STATE ff CALIFORMA - CALIFORNIA EWIRONMEMAL PROTECTDN AGENCY . PETE WILSON. Gownof 
. STATE WATER RESOURCES CONTROL BOARD 

DIVISION OF CLEAN WATER PROGRAMS 
2014TSTREET.SUlTE 130 
P O  BOX944212 
SACRAMENTO, CA 94244-2120 

(916) 227-4318 
Facsimile (916) 227-4349 

0 
NOTICE OF PUBLIC HEARING 

Underground Storage Tank Regulations 

Monday, June 14, 1993 -- 9:00 a.m. 
The Resources Building . 
Firs t-F loor Auditorium 

1416 Ninth Street, Sacramento 

The State Water Resources Control Board will hold a public hearing in accordance 
with Section 11346.8 of the Government Code to receive oral and written coimne"ts 
on the proposed changes to underground storage tank regulations (Title 23, 
Division 3, Chapter 16, California Code of Regulations). 

The public comment period began on April 2, 1993, and ended at 5 p.m. on 
May 17, 1993. However, any matter related to the proposed changes and presented 
at the public hearing will be considered and responded to in the Final Statement 
of Reasons. If you did not receive a copy of the Notice or the text o f  proposed 
changes, you may receive a copy by calling the State Water Resources Control 
Board, Division of Clean Water Programs at (916) 227-4303. 

At the hearing, any person may present statements or arguments orally or in 
writing relevant to the proposed amendments published on April, 2, 1993 in the 
California Regulatory Notice Register. Please note time limitations on 
presentations may be imposed. Oral testimony should be sumarized to the degree 
possible. 
comments will be included in the record before the Board. 

If you have any questions regarding this notice or the rulemaking proceeding, 
please call Barbara Wightman at (916) 227-4318. 

Submittal of written comments is encouraged to ensure that all 

Administrative Assistant to 
the Board 

Dated: MAY 1 8 1995 10 



PROPOSED REGULATORY ACTION 

The State Water Board proposes to amend Articles 1 through 
10 of Division 3 ,  Chapter 16 of the California Code of 
Regulations regarding the regulation of underground storage 
tanks. 

I PUBLIC HEARING 

The State Water.Board has not scheduled a public hearing on 
the proposed action. However, interested partiee may make a 
written request for a hearing no later than 15 working days 
before the end of the 45-day comment period. 

I WRITTEN COMMENT PERIOD 

Interested persons may submit written comments relevant to 
the proposed regulatory action. Comments must be received 
by 5 p.m. on May 17, 1993. Submit comments to: Mike 
McDonald. Division of Clean Water Proarams. Underaround 
storage Tank Program, P.O. BOX 944212; sackamento; CA 
94244-2120. 

All comments receivsd during the 45-day comment period will 
be considered and .responded to by amending the proposed 
regulations or explaining in the Final Statement of Reasons 
why the changes were not made. Once the 45-day comment 
period has anded and any changes are mads as.a result of 
comments, the proposed regulations will be presented to the 
members or the State Water Board for adoption. 

I AUTHORITY AND REFERENCE 

Chapter 6.7, Division 20. sections 25299.3 and 25299.7 of 
the Health and safsty code authorize the State Water Board 
to amend and adopt the proposed regulations. 

for each amendment, interpretation, or requirement and the 
factual basis for determining the necessity of each 
regulatory interpretation, or requirement. The statement is 
available on request, along with the full text of the 
proposed regulations. 

INFORMATIVE DIGEST 

Under Chapter 6.7 of the Health and Safety Code, the State 
Water Board is responsible for the administration of the 
Underground Storage Tank Program. 

ponsubstantive Chanaeg 

The State Water Board proposes to make numerous editorial. 
changes to the regulations. 
several locations in the text have been grouped and placed 
together for better organization; many regulations have been 
reworded for clarity; and unnecessary, repetitive phrases 
have been removed wherever possible to make the language 
less cumbersome (e.g., "of this chapter," "of this article," 
"of this section," "at a minimum"). 

Topics which were addressed in 

torv Effect 

Article 1. Definition of T e r m  

Existing regulations do not contain definitions of "bladder 
system, I' "decommissioned tank, 'I "hazardous substance, 'I "leak 
threshold, 8' "operator," or "statistical inventory 
reconciliation." These terms are used in the proposed text 
and, if left undefined, would be ambiguous and may cause 
confusion in the regulated community. 52610. 2611 . 

Article 2. General Provisions 

Exemptions to regulations are listed in this article. They 
include hydraulic lift tanks under 110-gallon capacity. 
This amendment removes hydraulic lift tanks from.the list 
because there exists no statutory authority for an 
sxemption. 52621 

Existing regulations do not provide exemptionn for certain 
tanks located in vault. or basements. Health and Safety 
code Section 25283.5 was amended effective January 1, 1992, 
exempting these tanks; this new regulation implements the 
law. 52611fa) (3) 

Existing regulations require Owners of certain exempt tanks 
to close those tanks according to requirements appropriate 
only to regulated tanks. 
requirement. 52621 IC) 

~ 

This amendment removes that 
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ArtiCla 3. NOW underground storago Tank Deslgn, 
Conotruction, and nonitoring Uaquiromantn 

Existing regulations specify criteria for the installation, 
calibration, operation, and maintenance of monitoring 
equipment on "existing" tanks. This amendment establishes 
the sama requirements for "new" tanks. 5261016) 

Existing regulations do not specify that primary containment 
must be "product-tight." This amendment makos that 
requirement agree with section 25291 HLSC. 

Existing regulations require components such as special 
acceseorles, fittings, coatings or linings, monitoring 
systems, and level controls used in the construction of 
underground ntorage tanks to hava been approved by an 
independent testing organization by July 1, 1992. This 
amendment extends the deadline for approval to 
January 1, 1995. 5263llb) 

Existing regulations do not require underground storage 
tanks containing non-petroleum hazardous substances to ba 
completely surrounded by secondary containment. This 
amendment makes etate regulations consistent with EPA 
requirement. and will prohibit the storage of non-petroleum 
hazardous substances in partial secondary containment 
systems. 52631lh) 

Existing ragulations do not contain language requiring 
owners OP tank. containing motor vehicle Pual and built 
according to alternate construction requirement. to obtain 
local agency approval for their monitoring programs. owners, 
of all other types of regulated tanks ere required to obtain 
this approval, and this amendment makes the requirement Por 
approval consistent for all tanka. 52632lb) 

Existing rogulations require tho ramoval of all hazardoun 
substoncan from the underground ntorags tank and the 
nocondory containment ayntem if loone product in observed. 
Thin requirament io replaced with the requirement to comply 
with roloano'raporting, abatement, repair, upgrade, or 
clonuro requiromontn a0 applicoble. 5263rlo) 

Exintinq ragulationn raquiro arnara and oporatora'to oaama 
inntallntion of monitoring ayotamn on existing tonkn if they 
nuapoct on unauthorirod ralanoo. 
ownara and operators of now tanka to ceena implomantotion of 
a nonitoring program if they oumpect a reloene. 

Exinting rogulationn do not require ownern and operntora to 
obtain local agency approval for annual monitoring program. 
for leak interception and detection nystems on motor vahlcle 

52631(a) 

Thia amondmont raqulrao 

S2IIZIo) 

4 

fuel tanks. This amendment requires the owner to 
demonstrate to the local agency that the system will detect 
a release from the primary container before it can escape 
from the leak interception and detection system. 
52634ld) (1) 

Existing regulations require a written monitoring pr'oceduro 
for leak interception and detection systems, but do not 
specify who io responsible for preparing the procedure. 
This amendment requires the owner or operator to prepare the 
procedure. 5263416) 12) 

Existing regulations contain piping requirements in various 
sections. Provisions for piping have been grouped.in a new 
section for better organization. 52636 

Existing regulations do not specifically state that piping 
connected to a tank installed atter July 1, 1987 must have 
socondary containment. Section 25291 (a)(7)(E) of the 
Health and Safety Code maken this requirement and it io . 
added to the regulations to complete the information in the 
section. 52636Ia) 

Artiole 4. Exinting Underground storaga Tnnk nonitoring 
unquiramants 

Existing regulations are silent on tanks located on a farm 
and having a capacity of 1.100 gallons to 5,000 gallons 
because the monitoring requiraments ara epacified in section 
25292(b)(5) of the Health and Safety Code. Proposed 
regulations referenca thooe requiramenta in Appendix TI1 for 
the convenience of tank ownern. Mention of farm tanks over 
5.000 gallons is made for clarity. 526411a) 

Existing regulations for existing tanks do not require the 
monitoring program to be in writing. Thin amendmant makes 
this o requirement. 5264llh) 

Ewiating regulation0 require repair or cloaure ol! n tank for 
which monitoring program approval ie not promptly obtained. 
Thio amendment would add tho optionn of roplacing or .+. 
upgrading the tank. 52UlIi) 

Exlnting ragulotions rquira a tank intagrity teat if liquid 
in obaorvd around or banoath an undorground atoroga tank 
nyntem. 
m l v  if nssuaaw to d 

.- . 
Tho mgulationo are amndod to require tho teat 

- 
Existing regulations require automatic tank gauge. to 
genorata a hard copy of all data reportad. Thim amandment 
vi11 add a requirement that the automatlo geuge print o hard 
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copy of the calculated leak rate and leak threshold data. 
52643 lb) (1) 

Existing regulations require suction and gravity flow piping 
to be tested at 40 pounds per square inch (psi). This 
amendment would require the piping to be tested at a 
pressure designated by the manufacturer and eauivalent tp 40 
psi. This amendment also gives tank owners an option for 
testing suction and gravity flow piping that cannot be 
isolated from the tank. 526431d) (e)  

Existing regulations do not contain specific provisions for 
testing suction and gravity-flow piping. This new language 
requires these types of piping to be tested using an 
overfilled volumetric test if the piping cannot be isolated 
from the tank, unless the local agency approves another 
method. 5264316) 1.1 

Ex,isting regulations do not specify the manner in which 
product is delivered to a tank. This amendment requires 
product to be delivered through a drop tube. S26441c)12) 

Existing regulations require pressurized piping to be tested 
for tightness annually. This amendment specifies that 
monthly non-visual monitoring is equivalent to an annual 
tightness test. 526441e) 

Existing regulations do not address statistical inventory 
reconciliation because it is a new monitoring method. 
Proposed regulations include a new section to cover the 
requirements for use of this new monitoring method. 52646.1 

Articla 5. Release Reporting and Initial Abatement 

Existing regulations require unauthorized releases to be 
reported to the State Water Board. This amendment requires 

Reporting to the local agency is specified in section 25295 
of the Health and Safety,Code. 52650(a)  

Existing regulations require initial abatement and site 
characterization actions for leaking tanks. This amendment 
requires the owner or operator to also take corrective 
action according to the provisions of Article 11. 52652(f) 

Article 6. Underground storago Tank Repair and upgrada 

Existing regulations do not specify whether 'a tank that has 
had an unauthorized release may be lined. This amendment 
specifies that such a tank may be lined once. S26601g) 

Requirements 

. the releases to be reported, instead, to the local agency. 

Raquiremente 

6 

Existing regulations require taking soil samples before 
lining a tank. 
for repairing a tank or associated lining. 526611b) 

Existing regulations do not require tanks to be retrofitted 
with striker plates. This amendment requires providing a 
striker plate by December 22, 1998. S 2 6 6 2 1 0 )  

The upgrade requirements in (b) for tanks that hold motor 
vehicle fuel may be satisfied by installing a bladder 
system. Existing regulations do not cover conditions under 
which bladder systems may be used; proposed language covers 
construction, installation, inspection, and monitoring of 
such systems. 52662(d) 

Existing regulations do not require automatic llne leak 
detectors to automatically shut off the pump when a leak 
occurs. The proposed language would make this a requirement 
by December 12, 1998. 5266410) 

Article 7. Undarground storage Tank closure RaquireImItS 

Existing regulations do not specifically require a site 
assessment before allowing an extension of the temporary 
closure period. 
operators to complete such a site assessment to be no less 
stringent than federal regulations. S26701b) 

Existing regulations do not specify a timeframe within which 
owners and operators must apply for temporary or permanent 
closure of their tanks once the tanks are no longer being 
used to store hazardous substances. Proposed language 
requires the application to be made to the local agency 
within 90 calendar days and to complete the work within a 
period specifiad by the local agency. 526701a) 

Existing regulations do not contain specific requirements 
for owners or operators who are seeking exempt status for 
their tanks. Proposed language specifies that compliance 
with some closure requirements is necessary in order to 
obtain exempt status from the local agency. 526701 j )  

Existing regulations require downgradient ground water 
monitoring for tanka closed in placa whsre the distenca to 
ground water is less than 20 feet. Proposed regulations 
delete this requirement. 
call for a phased approach to site investigation. 
5267216) 12) 

Article 8. Sita-specific Variance Procedures 

Existing regulations set forth requirements for categorical 

This amendment also makes such a requirement 

Proposed regulations require tank owners or 

The corrective action regulations 
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. variances. Proposed regulations delete this section because 
it was deleted from Chapter 6.7 of the Health and Safety 
Code 

Article 9. Local Agency Requestm for Additional Design and 

Article 10. Pmrmit Application, Quarterly Report and Trade 

Amendments in these articles are either editorial or were 
made for clarification. 

Conmtruction standards and 

Secret Requemt Requirements 

DISCLOSURES REGARDING THE PROPOSED ACTION 

Mandate on local agencies and school districts: 
proposed regulatory action will require all 108 local 
implementing agencies to transmit an Underground 
Storage Tank Implementation Program Report to the State 
Water Board on a quarterly schedule. Most local 
agencies already submit such a report: for those who do 
not, there will be minimal costs. 

Cost or savings to any state agency: There ere both 
costs and savings to state agencies which own endlor 
operata underground storage tanks. 

Proposed deletions to 'the regulations would result in 
savings as follows: 

1. 

The 

. 

Owners and operators are no longer required to 
remove hazardous substances from their tanks when 
a leak is suspected unless it is necessary to 
determine if thmre is a leak. 

install monitoring wells if the depth to ground 
water is less'than 20 feet. 

2. Owners and operators are no longer required to 

Proposed additions to the regulations would result in 
costs as follows: 

1. By December 22, 1998, ell tanks must be , 

2. Before repairing a tank or associated piping, soil 

retrofitted with a striker plate. 

samples must be taken to determine if an 
unauthorized release has occurred. - Cost to any local agency or school dietriit which must 

be reimbursed in accordance with Government Code . 
section 17561: None 

8 

.. 
Other nondiscretionary costs or savings imposed upon 
local agencies: None 

. Cost or savings in federal funding to the state: None 

- cost impact on private persons or directly affected 
businesses: See cost8 or savings to any state agency. 

* Significant adverse economic effect on business: None 

Significant effect on housing costs: None 

CONSIDERATION OF ALTERNATIVES . -- . .  In accordance with Government Code section 11346.5, 
subdivision (a)(7), the State Water Board must determine 
that no alternative considered by it would be more effective 
in carrying out the purpose for which the action is proposed 
or would be as effective and less burdensome to affected 
private persons than the proposed action. 

The State Water Board invites interested persons to present 
statements'or arguments with respect to alternatives to the 
proposed regulations during the written comment period. 

CONTACT PERSONS 

Inquiries concerning the substance of the proposed action 
may be directed to: Dave Holtry, Division of clean Water , 
Programs, Underground Storage Tank Program, P. 0. Box 
944212, Sacramento, CA 94244-2120; telephone: (916) 227- 
4332, ATSS: 497-4332. 

Requests for copies of the text of the propommd regulatione, 
the Initial Statement of Reasons, the modified text of the 
regulations, if any, or other information upon which the 
rulemaking is based should be addressed to: Barbara 
Wightman, Division of Clean Water Programs, Underground 
Storage Tank Program, P. 0. Box 944212, Sacramento, CA 
94244-2120; telephone: (916) 227-4303, ATSS: 497-4303. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED 
REGULATIONS 

Tha state Water Board will have the entire rulemaking file 
available for inspection and copying throughout the 
rulemaking process at its office at the above address. As 
of the date this notice is published in the California 
Regulatory Notice Register, the rulemaking file consists of 
this notice, the text of the existing and proposed 
regulations, and the Initial Statement of Reasons. 

9 
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AVAILABILITY OF CHANCED OR MODIFIED TEXT 

FollOWing the 4 S d a y  comment period, the State Water Board 
may adopt the proposed regulations eubstantially as 
described in this notice. If modifications are made which 
are sufficiently related to the originally proposed text, 
the modified text -- with changed clearly indicated -- shall 
be made available to the public for at least 15 days prior 
to the date on which the State Water Board adopts the 
regulations. Requeets for copies of any modified 
regulations may be made by contacting Barbara Wightman at 
the address or tmlephonm number above. The State Water 
Board will'aoorpt written honments on the modified 
rmgulatlonm for 15 days aftmr thm data on which thmy arm 
made available. 

. .. 
. .  . 
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b. Roster of attendees at public 
hearing and hearing transcript 

Index to Rulemaking File Underground storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 
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SACRAMENTO, CALIFORNIA 

MONDAY. JUNE 13. 1993, 9:00 A.M. 

---ooo--- 

CHAIRMAN CAFFREY: Good morning, Ladies and 

Gentlemen. My name is John Caffrey, and I am the 

Chairman and hearing officer for these proceedings 

today. A little bit later I hope that we'll be joined 

by our vice-chairman, Mark del Piero. We have two 

hearings going today, one on an entirely different 

matter than this, of course, and so we're spread out a 

little thin at the moment. But I do hope that he will 

be joining us. 

Let me introduce the staff that are up here with 

me. To my immediate right is Mike McDonald, manager of 

the underground storage tank program. Then proceeding 

further down the line, Dorothy Jones, our staff 

counsel. Then we have Terry Brazell, chief of the 

underground storage tank cleanup. Then we have, after 

Terry, we have Dave Holtry, senior engineer of the 

underground storage tank engineering unit. And then -- 
I hope that's not our PA system going out, but we have 

Shahla Farahnak, staff engineer of the underground 

storage tank program. Those are the people at the 

dais. 

And as was announced a little while ago, if you 

CAPITOL REPORTERS (916) 923-5447 
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intend to speak today, it's important that you fill out 

one of these blue cards and do it as quickly as 

possible. 

moment. It looks like about half a dozen. That could 

make €or a relatively short hearing. So if you do wish 

to speak, make sure you fill out a blue card. 

We do not have very many cards at the 

I will now read an official statement into the 

record since this is a hearing and not a meeting where 

votes are taken. 

This is the time and place for the State Water 

Resources Control Board's hearing on proposed 

modifications to the State Water Board's underground 

storage tank technical regulations. The existing 

regulations are found at Title 23 of the California 

Code of regulations beginning at Section 2610. The 

proposed amendments before us today are part of the 

State Water Board's responsibility €or implementing 

Chapter 6.7 of the California Health and Safety Code 

and Subtitle (1) of the Federal Resources Conservation 

Recovery Act. 

Chapter 6.7 contains the state program for 

regulation of underground storage tanks containing 

hazardous substances, and Subtitle (1) contains the 

federal program. The federal program recognizes that 

many states such as California have existing 

CAPITOL REPORTERS (916) 923-5447 
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underground storage tank programs. Accordingly, 

Subtitle (1) provides that state programs can be 

approved to implement the federal criteria upon a 

showing that such programs are adequate to insure 

compliance with the federal requirements. 

Regulations of underground storage tanks is both 

very important and very complex. 

the sense that it prohibits any person from owning or 

operating an underground storage tank used for the 

storage of hazardous substances without a permit issued 

to the owner by a local agency. It also imposes strict 

construction and monitoring requirements on underground 

storage tanks and requires responsible parties to take 

remedial action in response to any unauthorized release 

from an underground storage tank. 

It is important in 

It is complex largely because implementation in 

California is a shared exercise with a federal agency, 

the United States Environmental Protection Agency, the 

State of California, through the state and regional 

water boards and certain designated local agencies. 

California will shortly submit an application for 

federal program approval. California's underground 

storage tank regulations including the proposed 

amendments under consideration today are an important 

part of that approval. The regulations 

CAPITOL REPORTERS (916) 923-5447 
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7 
incorporate both federal standards from Subtitle (1) 

and state standards from Chapter 6.7 of the Health and 

Safety Code. 

The proposed amendments as part of the state 

approval process attempt to maximize flexibility to 

deal with state regional and site specific issues. 

Staff will follow my remarks with an overview of the 

proposed amendments. 

We are here today to receive our communities on 

the specific changes proposed to the existing 

regulations, and we would like you to limit the scope 

of those comments to the subject of today's hearings. 

If you have comments on the proposed changes, we would 

appreciate hearing specific suggestions as to the 

language which you would like to see included in the 

proposed regulation. We are here to create a record, 

and we want that record to be as accurate as possible. 

The hearing will not be conducted in accordance 

with the technical rules of evidence. We will accept 

all evidence or comments that are reasonably related to 

the proposed amendments. Written comments submitted by 

interested persons will become part of the hearing 

record as will the staff's presentation. 

that if you do not speak today but you submit written 

comments in the open time period, they will be accepted 

That means 
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as part of the record. 

We have a Court Reporter here today. Therefore, 

at the start of your testimony, we ask that you state 

your full name and identify yourself for the record. 

Although there will be no cross-examination, we or 

staff may ask questions to clarify comments of 

participants. I say llwell because I still expect 

Mr. del Piero to be joining us when he can. 

Finally, no action will be taken today on the 

The State Water Board may proposed modifications. 

modify some of the language of the regulations in 

response to express concerns. For changes which are 

not substantial, we will make the text available to the 

public for the 15 days prior to adoption of the State 

Water Board meeting. Substantial changes will require 

notice of a new comment period. 

Let me just say that we are required by law to 

stay within the scope of the hearing notice, and that's 

why the comment in the written statement about trying 

to stay as much as you can on the subject. I will tend 

to be somewhat lenient with regard to testimony if you 

have come a long distance, which some of you may have 

and have some concerns about the program in general. 

If you are not within the scope of the hearing notice, 

I would appreciate it to try and relate it as much as 

CAPITOL REPORTERS (916) 923-5447 
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9 
you can and be brief if you find yourself in a 

situation of offering that kind of testimony. 

will be other opportunities to talk to other aspects of 

the program. 

There 

That concludes my opening remarks and the written 

statement for the record. I would now like to turn the 

mike over for a few moments to Mr. McDonald who's going 

to make a few housekeeping announcements, and then 

we'll go to the staff for their presentation. 

Mr. McDonald? 

MR. McDONALD: Thank you, Sir. I have the dubious 

honor of directing you to where the rest rooms are to 

begin with. Out the door to your right, down the 

hallway to your right, and I think the women's is this 

side of the metal doors and the men's is the other 

side. The drinking water fountain is in the same 

place. Okay? 

I'd suggest that -- only a suggestion that those 
folks in the back if they'd like to be able to see the 

slides very clearly, you might take this opportunity to 

move forward a little bit. Otherwise, tune up your 

spectacles. 

presentation on the slides. 

We will have a reasonably long 

Okay. As many of you are aware, we've had four 

unofficial workshops to t r y  to present the information 

CAPITOL REPORTERS (916) 923-5447 
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10 
to you and to explain the revisions that we've made. 

We went into this process believing that our changes 

were mostly for clarification, and we still believe 

that's the case. We have had some items here that are 

of significance, and I'd like to talk about two of them 

that we've got the most comments on. 

The first one is hydraulic lift tanks. We 

proposed a change in our regs to clarify hydraulic lift 

tanks and to hopefully remove them from coverage. That 

didn't work very well. Our language was not clear, we 

recognize that. We, therefore, are proposing an 

additional revision, and Shahla is about to put a slide 

up on the board showing the current proposal and then 

the revised proposal. 

Basically, if you look at the current one, we 

eliminated the hundred and ten gallon exemption 

thinking that that would help. 

very frankly. What we intend to do is to put very 

clear and specific language in the regulation exempting 

hydraulic lift tanks from the underground storage tank 

regulation. Shahla, do you have that slide up? 

It's not clear enough, 

For those of you that would like to take notes, 

I'll leave that up there €or just a moment and you can 

look at that. 

What this means is that the hydraulic lift tanks 

CAPITOL REPORTERS (916) 923-5447 
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11 
are considered holding tanks not storage tanks or a 

piece of operating machinery, and they are neither 

covered by the federal nor the state regulations should 

this become effective. And unless we hear comments to 

the contrary, this is going to be our proposal. 

CHAIRMAN CAFFREY: Let me just say that Mr. Mark 

del Piero, our Board vice-chairman, has joined us, and 

I was telling the audience Mr. del Piero was spread a 

little thin with more than one hearing today. So I 

appreciate your being able to join us this morning. 

Did you have any comments, Mr. del Piero? I made 

the usual opening statements and Mr. McDonald is now 

taking us through the proceeding, so -- 
MR. DEL PIERO: Thanks. 

MR. McDONALD: Okay. The second item that I'd 

like to address is the tank fill level for testing. 

This has been a very painful issue for us. We've 

listened to many, many folks, primarily tank testers. 

We've gotten correspondence from an awful lot of the 

tank owners. And I'll explain our position to this, 

and we'll go through it in the slides later, also. 

Basically, our concern is that the folks that 

we've talked to, virtually all of them have told us -- 
this is the tank testing folks -- that their equipment 
and their process gives a better result if the tank is 
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filled up to the higher level, and it increases the 

head pressure. There's folks that say that it gets 

beyond what's necessary and it's over kill, but the 

discussions that we've all heard, our technical staff 

has not been convinced. So we've looked at this from 

two aspects. 

The area of concern is that we want to reduce the 

liability, both to the tank owner and to the 

environment. We, therefore, said, "If you test a tank 

in the condition that it's going to be operated, your 

liability is reduced." And we're trying to protect the 

tank owner and the environment by doing that. 

There's a lot of arguments that say, "Well, that's 

an unnecessary burden upon a tank owner to have to go 

through that expense." We feel that it's a temporary 

burden, that you're going to be able to sell that 

product, and that the reduced liability that you have 

€or having that tank tested in the state in which 

you're going to use it is worth the extra expense. 

And so our current position is -- at the time of 
this hearing is that we're going to ask that the tanks 

be filled up to the highest level since their last test 

when you perform your tank test. Okay? 

That's -- those are the two issues that we've 
gotten the most comment on and the most concern. I 
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think we've been able to resolve the first one, and we 

have a solution for the second one. I know that 

there's folks here that don't necessarily agree with 

it, and we'd be glad to hear your point and make 

additional considerations if appropriate. 

All right. Shahla, would you like to start the 

overall review? 

Shahla Farahnak, she's a staff engineer in the 

engineering unit of the underground storage tank 

program division of the clean water programs. 

MS. FARAHNAK: Good morning. Is this working? 

Everybody can hear me? 

What I have done, I've summarized the changes that 

we have in the regulations, the ones which are either 

for clarification or the ones which are made to bring 

our regulations to become as stringent as the federal 

language, and some other changes that, due to the phone 

calls and concerns we have received, were found to be 

necessary to facilitate the enforcement of the 

program. 

I have, I believe, 21 points in here on there was 

handouts at the front, copies of the overheads I'll be 

using. 

there and get one, and if you want to, you can make 

notes. 

So anyone who doesn't have one, you can go back 

~ 
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MR. McDONALD: Barbara, would you bring a few 

copies of the handout up here, please? 

MS. FARAHNAK: If you don't mind, I'd like to go 

over all the overheads, and if there are any questions, 

1'11 be glad for somebody else on the staff to answer 

specific questions on the changes. 

MR. McDONALD: Shahla, we'll answer the questions 

with the cards later on, not during this. 

CHAIRMAN CAFFREY: Why don't you go ahead? We'll 

get them up here shortly. 

MS. FARAHNAK: The first one has to do with an 

exemption for tanks located in vaults and basement. 

There was an Assembly Bill No. 1057 which passed which 

authorized this exemption. 

bill existed for San Diego County only, so what we're 

doing right now, actually writing the language which 

was in that bill which exempts tanks located in vaults 

and basement. 

those tanks have to meet before they qualify for that 

exemption, and that is in the Health and Safety Code 

Section 25283.5. 

The exemption prior to this 

There are certain requirements that 

Next item has to do with the heating oil and farm 

tank exemption. Existing language in the regs exempts 

those tanks from the regulations, but they're subject 

to closure requirements in the use stops. This 
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proposed amendment would completely exempt those tanks. 

Actually, farm tanks and heating oil tanks are defined 

to be only ones under 1100 gallons capacity. 

new language would exempt them even after the closure. 

The only time they become regulated is if their use 

changes to a regulated use, like a farm tank is changed 

to a gasoline dispensing facility. 

So the 

CHAIRMAN CAFFREY: Excuse me, Shahla. How well 

can you hear in the back of the room? 

some difficult? It's okay? 

Are you having 

MS. FARAHNAK: This is not working, is it? 

CHAIRMAN CAFFREY: I guess it's working in that 

direction. 

MS. FARAHNAK: I can try to speak louder. 

CHAIRMAN CAFFREY: Okay. 

MS. FARAHNAK: This has to do with the requirement 

for independent testing organization approval €or 

special accessories. There was a phase-in period that 

the tanks and then piping and then special accessories 

were required to have independent testing, 

organizational approval before they were installed. 

There was a problem in meeting the requirement for 

special accessories, and that requirement went into 

effect technically in July 1st of 1992. And because 

there were no manufacturers who have their equipment 
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16 
certified for that, we're proposing to extend the date 

to January 1st of 1995. 

Number Four has to do with the secondary 

This language is modified to containment requirement. 

incorporate what the federal language is, that 

basically €or containment systems that contain 

hazardous substance, the secondary containment should 

provide for full enclosure. 

This is a clarification to emphasize that the 

annual maintenance requirement for monitoring equipment 

is applicable both for the existing systems and €or the 

new installations. 

service checked at least once a year, and that would be 

to make sure that they are actually working. 

All monitoring equipment must be 

There were difficulties presented in testing 

suction lines and gravity flow lines. Basically, for 

testing lines, the lines need to be isolated from the 

tank, and for these systems, there were no valves, or 

there were valves that were not working, or there was a 

need for expensive modifications in order to test those 

lines. So we are proposing that those lines, as a 

substitute, be tested with an over filled volumetric 

tank test method, and what they would do is by filling 

the tank to above grade, there would be an additional 

pressure on suction lines and gravity flow lines. And 
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we would test that under more stringent conditions than 

the actual operating conditions. 

Suction lines are tested once every three years, 

and if there are other methods used, the test pressure 

is designated by the test equipment manufacturer. 

Existing regs are silent above gravity lines, so 

that means they need to be tested once a year. We feel 

that's too stringent because there's less environmental 

concern with gravity lines, and the proposed amendments 

would reduce the frequency of testing those lines to 

once every two years. And then, again, they would need 

to be tested at the pressure designated by the test 

equipment manufacturer, or the other option would be 

using an overflow volumetric test method. 

I just want to mention that using the overflow 

test method is not a requirement, it's just an option 

to doing a separate line test. , 

This is another clarification, and in a sense is 

actually a requirement that may have not been 

enforced. A monitoring plan and response plan is 

required for new facilities. This amendment would 

emphasize that they are also required for all the 

existing facilities. 

Methods which rely on inventory reconciliation are 

very rough, and they're not accurate. As a way of 
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improving the readings taken for that method of 

monitoring, doing inventory reconciliation, we're 

proposing that the use of fuel and water finding paste 

for any substance that could be put on the dipstick to 

make the readings legible be added to the regulations. 

Existing regulations required to make tank gauge 

systems to report a list of items. We are adding two 

to that list. One would be calculated leak rate, and 

the other one would be leak threshold. And this 

requirement would not go in effect until January 1st of 

1995, so the existing systems in the market or the ones 

which are already installed do not have to be modified 

to meet that requirement. 

installed after January 1st of 1995 should have that 

feature and, basically, from what I know, most of the 

systems in the market already do that. And this 

information would be useful for the local agency 

inspectors to give them an idea of what kind of a 

problem they have and also to check if the equipment is 

using the right correct threshold. 

But any system which is 

Existing regs specify that the tank testing should 

be done after tank filling. 

inconsistent interpretation of that, and there has been 

different ways of actually enforcing that. 

we looked into this issue and looked at the regs and 

There has been an 

-st year 
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also spoke to our staff attorney, and as a result of 

those conversations and also our technical evaluation, 

we issued an LG letter called LG 125, which copies of 

it are available here, to clarify what that product 

level requirement was. And at this time, we're 

proposing to add that language to the regulations. 

Basically, tank tightness testing is only done 

once a year and is a method off the checking -- a very 
crude method of monitoring, which is manual inventory 

reconciliation, which basically is a bookkeeping 

effort. And the tank tightness test is done once a 

year, and the Board recommends that test to be done to 

the confidence level that we can make sure that the 

tank was not leaking during the last year. 

This is already a technical requirement built into 

tank testing methods, and it's always federal 

requirements. And we are clarifying that because at 

times we were requested to give citations for that 

requirement. Basically, it really mentions that the 

tank tightness test should compensate for all the 

factors which could impact the accuracy of the test 

method and the most important one has been the presence 

of the water in the backfill. 

According to Health and Safety Code, all lines, 

all pressurized lines are required to have an automatic 
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line leak detector and annual line tightness test. 

There is a method of monitoring the underground tank 

system, which is qualitative monitoring, which relies 

on other tank monitors like baker sensors or liquid 

sensors. 

We're proposing that if that method of monitoring 

is used at least on a monthly basis, that would be 

equivalent to a line tightness test. So basically, a 

tank owner would not be required to have baker face and 

monitors plus line leak detector and annual tightness 

test. So it would eliminate one requirement. 

Next one is a federal requirements which we are 

adding to our regulations as part of State program 

approval. 

dispensing meters and a statistical inventory 

consideration, which I use the word SIR for, and manual 

inventory reconciliation, which I use MIR. 

It's a requirement for having product 

The next item is also an existing requirement 

under federal regulations. Drop tubes are required if 

SIR or MIR monitoring methods are used, and drop tubes 

must extend to within 12 inches of the tank bottom. 

Here I just want to bring your attention that the 

requirements for statistical inventory reconciliation 

are written into a new Section 2646.1. There has been 

local guidance letters issued specifying the 
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requirements, and right now they're all summarized into 

the regulations. 

This change is meant to provide the option of a 

statistical inventory reconciliation available in high 

groundwater areas. There was a requirement which went 

into effect in January 1st of 1993 that in areas where 

the tank is less than 20 feet from the groundwater, 

manual inventory reconciliation cannot be used. The 

existing language says that you cannot use manual 

readings. We are modifying it to say that manual 

readings can be used if a statistical inventory 

reconciliation is used to analyze the data. 

And just a reminder that part of our requirement 

is that whenever statistical inventory reconciliation 

is used, the tank tightness test be conducted once 

every two years. 

manual inventory reconciliation, we reduce the 

frequency of testing from every year to every two 

years. 

Since SIR is more accurate than 

Number 18 provides in this overhead, just 

presenting an additional option for upqrading motor 

vehicle fuel tanks. Currently those tanks have the 

option of either -- those tank owners have the option 
of either replacing those tanks with new systems which 

are double contained, or they can line those tanks. 
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The deadline is December of 1998. 

There is another system which is in the market 

right now called bladder system, which is a flexible 

system that is installed inside the tank so the bladder 

system serves as a primary and the tank itself serves 

as a secondary containment. 

provide that option as an additional method of 

upgrading the tanks, and with these systems, there 

still would be a requirement €or having an interstitial 

monitor between the primary and secondary to check for 

leaks. 

We are proposing to 

We're currently working on clarifying this 

language further, but basically there -- this language 
requires that before a tank is repaired or any 

associated piping which has any problems which may have 

caused a leak, there be soil sampling. Basically, 

before to get the permit from a local agency to do 

that, there would be a need €or taking soil samples. 

This is a clarification that any tank that is 

lined, regardless of the purpose it was lined for, 

either as a maintenance or preventative or €or 

upgraded, the inspection frequency, which is ten years 

after lining and every five years thereafter, is in 

effect. And what that would mean is the tank would be 

emptied and checked to make sure that the lining is 
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working, and it doesn't have any holes or cracks. 

This presents a requirement for striker plates for 

tanks which would go in effect as part of the existing 

upgrade requirements which has to be met by December 

22nd of 1998. There are two ways of doing this, one 

would be installing the wear plate on the bottom of the 

tank, or there are systems in the market that actually 

a striker plate is attached to the filter. So it's 

less expensive a method of complying with this 

requirement. And both of those would be acceptable. 

The last one I have is -- discusses a limitation 
Tanks which are going to go under on closure period. 

temporary closure or permanent closure, we're limiting 

the amount of time a tank owner has to apply for a 

closure, and that is 90 days. So within 90 days, the 

tank owner should apply for a closure permit, and then 

from that point, work with a local agency to determine 

establish for the closure. 

And that is my last slide and, with that, I will 

conclude my presentation. Thank you. 

CHAIRMAN CAFFREY: Thank you, Shahla. 

That concludes the presentation of the proposed 

changes to the regulations. At this time, we will hear 

from the audience, those who have filled out cards, 

unless there are any other comments from staff. 
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Mr. del Piero, anything at this time? 

MR. McDONALD: Shahla, would you put this podium 

over here so that -- 
CHAIRMAN CAFFREY: We'll move the podium so that 

it's easier access for audience. Why don't you turn it 

this way a little bit? 

All right. We'll first here from Jay Chaffee. 

Mr. Chaffee here? Good morning, Sir. Please identify 

yourself even though I've called your name and who you 

represent for record. 

MR. CHAFFEE: Good morning. My name is Jay 

I'm the president of NDE Environmental Chaffee. 

Corporation. 

And Mr. Chairman, Vice-chairman, and members of 

the staff, I appreciate being here today and being 

afforded the opportunity to comment on the regulatory 

changes that were just reported. 

In summary, I'm here today on your Issue Number 

11, w&h-&i.ssue. The NDE position, I 

think, is very straightforward. We think the 

amendments to Section 2643(a)2 requiring the highest 

routine operating level and thereby prohibiting ullage 

testing do not promote environmental compliance and do 

not increase leak detection and, therefore, should not 

be adopted. 

- 
t b 4 j  b) L)c4) 1. 

~ 
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Furthermore, we're here today to seek an immediate - --_._-. 

stay of the enforcement o f g ~ ~ ~ , .  which was issued in 

October 1992, promulgating this same requirement 

without sufficient notice and, comment. 

-__ _.__-..... - ---- 

0 By way of background NDE is based in Torrgnce, 

California. It is primarily an underground storage 

tank testing company which operates 42 testing units in 

the United States. It has 40 employees and 14 testing 

units based in California. It is a publicly traded 

company with pollution liability insurance. All its 

testing is completed by company employees rather than 

independent contractors, and all tests are subject to 

What we've heard today, I believe, are three 

justifications for the proposed rule change. The first 

is a regulatory rationale, and it goes something like 

this: That requiring liquid only testing through the 

raising of the product level to the highest routine 

operating level is not a change in the regulatory 

framework in California. 

Second, we have heard a technical.justification, 

that testing at higher liquid levels will somehow 

enhance leak detection. 

Finally, we've heard an economic rationale 

requiring testing at high liquid levels is not 
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burdensome to either the tank owners or the tank 

testing companies. 

consistent with the actual facts, and we strongly 

oppose the adoption of this rule on these three 

justifications. 

These three rationales are not 

I would like to review each of them step by step. - . ._....I_- 

- First, that somehow that this is not a regulatory - . .__-- _- 
change in California rules. 

the federal mandate, the EPA rules require testing at 

routine product levels and promoted the use of best 

available technology. 

By way of background to - -  

The EPA . __--. does -- not -. - -. requireliquid. . -. 

level testing only, This is a critical difference from 

what is now being proposed here in California. 

- In California, the initial regulations were 

promulgated in 1985. The federal regulations which 

were published in iP 89 i5 became effective in December of 
116'0 
1990. The State Water Resources Commission Board or 

State Water Resource Board published its first LG 113 

list regarding acceptable test methods in December 1990 

in response to that federal mandate. 

California adopted a series of amendments in July 

1991 at which time there was no discussion of liquid 
do7 - 

testing only. This is a new position that has only -_ ,w ---c------ .. 
become public last summer. The LG 113 list, which was +) 

Ah* 

published in December of '90, included basically three *w 
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types of methods; liquid over fill, liquid under fill, 

and total system testing. 

Total system testing involved both the testing of 

the liquid or wetted portions of the tank as well as 

the unfilled or ullage portions of the tank. 

tests were performed sometimes with independent 

diagnostic apparatus, either in conjunction with each 

other or independently. 

These 

The NDE VPLT system was approved on a liquid over - -- -___ . - ------- 
fill method and a liquid under fill method basis. And 

Tanknology, one of the companies that will also be 

testifying, was approved on a total system basis. 

~ .. - . . - - - - - - -  -2-_ 

In 1991, NDE introduced it's total system test 

system, the NDE 1000. The State Water Resource Control 

Board reviewed the third-party certification and 

approved the NDE 1000 system and added it to the LG 113 

list, which was issued in February 1992. In that 

could test product -- could test a tank with product as 

LG 113 list, the operating parameters of our equipment 

were identified including the fact that the equipment 

low as 24 inches in the tank. 

- _-.. -- -..----= - 

... 

------I>,-_ -.._ .-  .. 
, .. . --.I - 

/- 

i 
The area of discussion here becomes LG 125. The 

total system testing provides an analysis of 100 

percent of the tank and related piping. In fact, we've 

heard a discussion here today by M.S. Farahnak about 
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proposing that the gravity lines actually be tested 

every two years in conjunction with total system 

testing all the tank area and associated gravity lines, 

vapor lines, and vent recovery lines are tested. 

Therefore, product level was not critical to the tests 

that were completed on the basis of a total system as 

long as it was within the system's capabilities. 

Until October 23rd, 1992, total system testing was 

authorized specifically by the State Water Resource 

Control Board and widely utilized in California. LG 

125 attempts to eliminate total system testing by 

unjustifiably requiring increased fill levels. This is 

basically done on a very casual technical discussion 

that somehow this will increase the confidence in 

testing. 

I disagree respectfully with Mr. McDonald. In 

meetings with Mr. McDonald of which seven companies 

participated, as I remember it, six companies informed 

Mr. McDonald they saw no basis for this rule nor did 

they agree with this rule. 

tank testing community, both owners and tank testing 

companies, with no studies which demonstrate high level 

liquid testing will promote leak detection or that 

somehow that total system testing is unsatisfactory. 

The staff has provided the \! 

i 
I 

They do present a theoretical discussion and say this 2 
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seems to be a good idea. 

had that discussion with us. 

We do not deny that they have ,J 
.JTt $ 9 0 .  

L:v‘ / +- $ bb.j.;ll 
But we have not seen any empirical study showing 

that high level liquid testing is superior and again, 

any empirical study that says for the two years which 

the tanks were tested with total system testing, that 

there was a problem. 

$‘J nv- 
__--_..____-- -_________ 

Furthermore, this ruling just seems to ignore the 

Tank testing testing complexities that are out there. 

is impacted by numerous factors, including but not 

limited to soil conditions, atmospheric conditions, 

tank conditions, testing equipment, and personnel. By 

focusing on head pressure, the staff cannot give any 

reasonable level of assurance that leak detection would 

actually be enhanced. 

Finally, or excuse me, in regards to the technical 

issues, we, in fact, disagree directly with 

Mr. McDonald’s statement that this rule will help. Our 

position is the rule makes testing more difficult. The 

practical effect of this rule will be for prudent tank 

owners to schedule a fill to the maximum level and 

arrange for a tank test. The vacuum systems will have 

to increase the negative pressure to overcome the 

additional product level in the tanks, and volumetric 

systems will have to cope with increased thermal 
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turbulence and tank deformation. 

way of saying, "We see no evil. We here no evil. We 

talk no evil.11 It is simply not the case by increasing 

the volume in the tank that there is a correlation with 

better leak detection. 

This appears to be a 

Finally, and again, total system testing works. 

Each of the total system testing companies have 

independently demonstrated their system's capability to 

the state and have been placed on the Ix; 113 list. In 

fact, these are the same companies that have been 

selected by each of the major oil companies, including 

Exxon, Shell, Chevron, Unical, as their preferred 

testing alternatives. These companies, in addition to 

looking at the third-party certifications, put each of 

us through their own independent review. And, in fact, 

we just came through a 24-site program with Exxon 

and -- after a two-year period and have started testing 
for Exxon here in California. 

seriously interested in compliant$ have not reachdd the 

same technical conclusion that the staff has. 

The final rationale for this rule change is 

economic. It suggests that this rule will not have an 

economic impact. This is simply not consistent with 

the real world of leak detection compliance. It is not 
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a no-harm, no-foul situation. 

Let me state what the problem is. The definition 

of highest routine operating level requires that a tank 

be tested at the highest point that that tank had 

products in it on any day during last year. Two times 

every year people fill up the tanks; Memorial Day, 

Labor Day. So if you're a prudent operator, you're 

going to make sure your tank is filled for those 

holiday periods. Regardless of what average it is, 

those tanks will be filled up. 

The practical effect of this position is to force 

a tank owner to fill his tank to the maximum level to 

become into regulatory compliance. Why is this a 

problem? Well, to then meet the requirement, you have 

to have a top off. 

arrange a special time for a top off and a tank test. 

A top off is the delivery of additional product to 

increase the product levels. 

Tank owners will be required to 

I'll first outline why this is inconvenient, then 

we'll go through the cost. The scheduling 

inconvenience. 

at 60,000 sites in California. A fair percentage of 

these will utilize precision testing as a leak 

detection compliance alternative and, in fact, you've 

seen certain other regulations today enhancing the 

There are approximately 150,000 tanks 
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needs for precision testing. 

There are less than 30 approved methods in 

California, and in addition, the State Water Resource 

Control Board, through a different branch, has licensed 

only approximately 300 testers in California. 

Therefore, tank testing is done by appointment and not 

in the ordinary course of business. There's not a lot 

of people on bicycles out there capable of pulling up 

to a tank owners' facility and performing a tank test. 

The tank owners, in fact, do not know in advance what 

their tank inventory levels will be because you do not 

know what the demand for product will be. 

Because of the unavailability of tank testers and 

because of the unknown levels in the tank, it is 

impossible for the tank owners and the tank testers to 

get together on every day. 

and this appointment requires that the tank owners 

schedule a fill. In fact, most tank owners do not 

directly control the product deliveries which are 

made. 

terminals. 

.. .------ ---- - -_.- - -  - 

They make an appointment, -.  - L - -.- .__. .. .. 

These are made by independent jobbers and 

In fact, in Texas I was shown how even Chevron has 

to call all the way to San Francisco to arrange for a 

delivery to a site across town. This is no easy 

mechanism. 
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Why am I harping on the special delivery as an 

important point? The additional cost caused by this 

rule include A, the tanker delivery expense. Staff has 

not recognized our position that the delivery of the 

product, itself, costs money. You hire a driver, you 

rent a vehicle, or you own a vehicle and dispatch it 

there. 

delivery. We've been advised by tank owners this cost 

ranges between 1,000 and $2,000 per site regardless of 

how much fuel is dropped. This point has not been 

really deemed important to date. 

You tied up time and people to make the 

The -- rather, the staff would like to focus on 
inventory costs which they say, "Since your tank is 

going to get filled up, it will be used sometime in the 

ordinary course of business." Well, for the 

businessmen in the State of California, I'd like to say 

that the difference between total system testing of a 

10,000 gallon tank versus under this rule could require 

between 4 and $5,000 of additional capital expenditure 

that goes out per tank. This is a considerable sum of 

money, even though it will be recouped in later sales. 

You have both the actual access to that cash because 

they have to buy additional product. The jobbers don't 

deliver it for free. This is a cash-and-carry business 

for most tank owners. They have to pay for the product 
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when it's drop, so they have to arrange for that 

capital and that capital costs money. 

In addition, we believe -- one area the staff has 
not addressed is the increased down time caused by this 

rule. The staff is expecting product deliveries to 

come off without a hitch; i.e., somehow the product 

delivery truck is there at six a.m. every morning, and 

that they are able to off load all the required extra 

product to bring it into the highest routine product 

operating level by eight. And that at that eight 

o'clock time, the tank tester is right there ready to 

go. This invariably does not work. Either the tank 

delivery is delayed because the tank owner isn't in 

control of the tank delivery, which causes the tank 

testing company to lose time or charge a cancellation 

fee. Our business is selling time. We sell a one-day 

unit of time to a tank owner. If he cancels, he pays. 

The tank owner then would receive the delivery. 

Let's look at the flip side. He gets the delivery 

at six a.m., but the tank testing company has been on a 

site 30 miles away and for some reason, either because 

there was a leak at that site, there was some other 

problem on getting to the next site, the tank tester 

isn't there at 8 : O O  a.m. 

he would have to shut his station off because he cannot 

Under this rule as proposed, 

CAPITOL REPORTERS (916) 923-5447 



1 a 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

a 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a 25 

35 
pump product down. If he pumps product down, he's no 

longer at the routine product level, and you risk going 

through the whole exercise for naught. 

Well, this six- to eight-hour period of lost sales 

is significant. It is so significant, gentlemen and 

ladies, that some of our customers require us to do 

testing at their less optimum hours. In fact, 

industrials like it on the weekend, sometimes these oil 

companies like it on Tuesday and Thursdays. We're 

trying everything to do to accommodate them. 

complexity put in by this ruling is putting in a whole 

other person in the loop in tank testing. You have 

problems when you have two people coordinating. 

you add a third. There will be missed opportunity 

here, and I can't give you a cost of what that is. But 

it will be significant in contrast to the rest of the 

United States which is allowing total testing and, 

furthermore, all the national companies who want total 

system testing. 

The 

Now 

In conclusion, this rule has immediate harm to 

NDE. Certain local agencies after receiving the 

misguided LG 125 have refused to accept total system . 

test reports. 

money for tank tests completed to date and also risk 

exposure under a position that isn't clear whether this 

This has required us to actually refund 
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rule takes place when you adopt this ruling, whether it 

took place on October 23rd or, as some members of the 

staff have suggested, that it was inherent since 1985. 

This rule will end up costing California. There is no 

question that the cost of compliance will rise in 

California. This will result in either less compliance 

or greater tank owner expense. Either result cannot be 

justified when there is no factual finding I __.--.-..--_. that the 

proposed change enhances environmental quality. 
------I_-_ - -T___L._-.-*d.------ 

Our second point is that the rule does not promote 

leak detection or safety. This rule has no factual 

s p c ,  will cause increased risks from additional 
tanker deliveries, which there are replete examples, 

and we've sent those to the staff of accidents from 

____- - ...-_ __.- 

contamination caused by increased filling. There is no 

question, or at least we haven't heard any question 

from the staff, that the ullage test systems of total 

system testing companies work. In fact, this is where 

we have found a lot of our leaks. 

Using the staff's proposal, these areas will now 

be flooded with product, and this product will now go 

into the environment. Rather than testing the way we 

do, which is with inert gas which doesn't cause 

contamination or other people who do not even have to 

put in inert gas. 
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Finally, this rule should be stayed immediately 

and not adopted. 

I'm prepared to take questions or wait until you 

have heard other people on this issue at your pleasure. 

CHAIRMAN CAFFREY: All right. Thank you. 

Does staff have any questions at this time of 

Mr. Chaffee? Thank you for your time. Anything, 

Mr. del Piero? 

MR. DEL PIERO: I have one question, Mr. Chaffee. 

Have you discussed this proposed regulation with a 

lawyer? 

MR. CHAFFEE: We have, to date, not retained legal 

counsel. We had thought after our meeting in March, we 

had been left with the impression that staff was 

revoking LG 125. We were shocked to see it was 

included in these proposals, and we still hope that 

there will be administrative relief. 

MR. DEL PIERO: That's not what I'm getting to. 

The question I'm getting to, 1'11 be a little more 

direct. 

Have you had discussions among you and the people 

who work €or the company as to whether or not this is 

going to increase your exposure to liability because of 

the potential inability of your company to be able to 

respond in a timely fashion when the tanks are full? 
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MR. CHAFFEE: We have had that discussion 

internally, and I myself am an attorney. 

MR. DEL PIERO: Is that a concern for you? 

MR. CHAFFEE: That is a major concern. 

MR. DEL PIERO: You want to outline that for the 

Chair? 

MR. CHAFFEE: What happens today is you have two 

types of testing in California. 

Miss Farahnak has been talking about as your routine 

compliance testing, and you also have emergency 

testing. It's interesting, the staff seems to be 

equivocating on what happens in an emergency test and 

seems to almost be promoting total system testing as a 

possible alternative. 

You have what 

For instance, during the year, a man suspects that 

his tank number one is leaking. He has inventory 

reconciliation records that he's taken throughout the 

year due to the dipstick procedure that was outlined 

earlier. He now has, let's say, 500 gallons missing in 

that inventory reconciliation. He's not going to dig 

up the tank and look for holes. 

precision test. 

He's going to do a 

If we did a precision test today and did not fill 

the tank up to the highest routine operating level and 

found that that tank was, in fact, tight because what 
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had happened is someone added the numbers up wrong, 

that test would not meet the State's requirement for an 

annual test. He would have to go back and reorder the 

test. 

On the other hand, if we did a test in the manner 

that's been suggested by staff of filling it up and if 

the actual hol_e_i~-t~e_.t~nk.was above where it stood on 

the day he called us 

And, in fact, this is one of the major reasons that 

over fill testing became so unpopular among the tank 

owner community. They would fill up their tank to 

grade, and then they would have product all over the 

place. Time in and time again. 

_ .  . * - . - .  . .  
we would actually cause a leak. . ._-.-- - -  .. - - --. -_..- ----,! -..-..* 

In response to that, we invested in other 

companies considerable amount of money so we could test 

that portion of the tank without liquid. 

heard one contention by staff that the ullage systems 

that are being deployed today worked and found leaks. 

It, again, is a hear no evil see no evil. We would 

like to increase the operating level. It ignores the 

fact these total system tests test 100 percent. It 

just ignores that fact. 

I have not 

CHAIRMAN CAFFREY: Let me ask one question, 

Mr. Chaffee, if I could. The comments that you made 

regarding the inability of the delivery system, not the 

l. 
I 
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testing system but the delivery system to respond, I 

presume that has something to do with the randomness of 

when people would like to be tested, it upsets the 

system. 1 somehow got the sense, it's my inference, 

maybe it wasn't your implication, I somehow got the 

sense that the two days that you mentioned, Memorial 

Day -- what was the other holiday? 
UR. CHAFFEE: Labor Day. 

CHAIRPIAN CAFFREY: That's pretty much industry 

wide throughout the state. 

UR. CHAFFEE: If you're in the petroleum delivery 

business, you want your tanks filled up on those 

weekends to the highest point. 

CHAIFWAN CAFFREY: So the whole delivery system 

structure is based on those two dates more or less? 

MR. CHAFFEE: No. If I left that impression, I 

What I was trying to say is because didn't mean to. ' 

those two days are high delivery points, most people . 

will fill their tanks up to the maximum. 

indicated, "We're not requiring you to fill your tanks 

up to 95 percent.'' They're not writing that into the 

regulation but, in effect, they are because usually * 

throughout this state on those t w o  days, people fill . 

their tanks up to 95 percent. 

The staff has 

Uy point in regards to the delivery system is 
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because they are not in control, the tank owners do not 

have a tank delivery truck sitting in their yard, that 

it is a very difficult task to arrange a delivery and a 

tank test to happen at six a.m. and eight a.m. 

The reason total system testing is selected by the 

major oils is that they can do a product drop at any 

time and sometime later have their tanks tested and be 

in compliance. 

here in California up until October 23rd in which 

everybody now is in a state of confusion on whether 

this was a rule change or a clarification when it 

happened. I 

This has been the preferred alternative 

CHAIRMAN CAFFREY: I do think I understood you the 

first time. I guess my question wasn't that clear, but 

I don't know how pertinent -- I was just trying to 
figure out how much of the problem was caused by the 

inability to exactly schedule the delivery of the 

product. 

factor in a complicated situation. 

But it doesn't sound like -- it's only one 

MR. CHAFFEE: It is a very complicated situation, 

but it is one of the major factors on why total system 

testing enhances compliance because people can 

independently schedule their tank tests so they can be 

in compliance. 

CHAIRMAN CAFFREY: All right. Mr. Chaffee, thank 
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you very much. We'll give your comments every 

consideration. 

MR. CHAFFEE: Thank you, Sir. 

CHAIRMA" CAFFREY: Next we have John Hendershot 

from World Enviro Systems Incorporated. 

Mr. Hendershot, are you here? Good morning, Sir. 

Please identify yourself -- I'm not sure I can read 

your address correctly. If you'd do that for the Court 

Reporter, we'd appreciate that, Sir. 

MR. HENDERSHOT: I've written this down. 1'11 try 

to read it. My name is John A. Hendershot. I live in 

Shawnee, Oklahoma. My business is in Shawnee, 

Oklahoma. I'm semi retired. 

My primary concern here today is two points. I 

want to validate my own qualifications to say what I'm 

about to say, and relate that -- try to make the point 
that there are two systems of secondary containment, 

one of which is not qualified in the United States. By 

qualified, I mean, they're trying to regulate two 

different, distinctly different systems with one set of 

regulations, and 1'11 try to explain that and explain 

my qualifications. 

A rigid tank that you're most familiar with is an 

external leak tank. In other words, the present 

California regulations, the federal regulations, for 
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that matter, let a tank leak -- a conventional tank is 
a container of the product, and it must leak before it 

is detected, intercepted, and contained. Contrary to 

that, there is what you're now calling the bladder 

system, which is a system internal of the conventional 

tank, the same tank that you use in the federal 

regulations. 

The product or the fluid is contained within 

the -- within the rigid tank by putting a flexible line 
or a flexible tank, actually, into the rigid tank or 

the conventional tank. That contains the product or 

the fluid. That is leak detection within the tank, 

itself, and if the inner tank should leak, it is 

contained within the outer tank which is a regulatory 

tank that's in regulatory compliance. And so there is 

absolutely no release. It's a matter of leak 

prevention as opposed to detection. 

Now, in that regard, as I said, I'm concerned more 

about my qualifications, perhaps, than you are, but 

I've done an awful lot of studying on this. 

two books here, one of them, I had my patent attorney 

try to determine what the federal rules are. 

Incidentally, 1'11 be talking more about federal rules 

than California because I'm more familiar with them. 

So he did me a study like this over a period of several 

And these 
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months and then, unfortunately, had a fatal heart 

attack. So that's why I'm here instead. 

CHAIRMAN CAFFREY: Excuse me for interrupting you, 

Sir, and I don't mean to stifle you. Do I understand 

you to be here to avail us of a product that you have 

to tell us about? 

MR. HENDERSHOT: It's not a product. It's a 

system that has been accepted or is accepted by the 

federal regulations. 

California regulations and, actually, what is happening 

is that the regulators are making a decision that I 

think rightfully belongs to the tank owner. 

words, they are ruling out internal containment, 

secondary containment system. 

option to avail himself of that system. 

It's not in the current 

In other 

And a tank owner has no 

CHAIRMAN CAFFREY: I -- let me just tell you that 
I'm going to -- if this is not the appropriate forum 
for you to convey your information to us, 1 will 

certainly provide you with one. 

that, Sir. 

So please understand 

Let me just ask our Counsel if it's within our 

scope to hear suggested changes or complaints about the 

federal regulation over which we have no authority. 

MS. JONES: No. What we're doing here is talking 

about the state regulation. If you have a specific 
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45 
comment about one of the specific regulatory changes 

that's being proposed, that's certainly appropriate. 

CHAIRMAN CAFFREY: What I was going to suggest, 

Mr. Hendershot, you've taken a lot of time and trouble 

and come a long way. Did you come all the way from 

Oklahoma? 

MR. HENDERSHOT: I came all the way. Also, Sir, I 

came prepared to demonstrate this type of system. 

CHAIRMAN CAFFREY: May I offer you a suggestion, 

Mr. Hendershot? If you could just -- I don't know how 
long you plan to be in Sacramento, but our hearing will 

probably last another -- I wouldn't think it would last 

much more than a couple of hours based on the number of 

cards we have. I think what we could do, arrange -- 
I'm looking at the staff as I offer their time. 

think we could arrange for you to meet with the 

staff -- 

I 

MR. HENDERSHOT: I'd love that. 

CHAIRMAN CAFFREY: -- later today if you're 
available throughout the afternoon, and maybe you could 

spend some time with them going over your proposal. 

And we could still take your proposal into the record 

because it is in writing. 

And perhaps that way, we could accommodate you a 

little bit better because it is a subject area that 
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46 
we're very interested in, but it's not distinctly 

within the scope of what we're legally required to hear 

today. 

Would that meet with your approval, Sir? 

MR. HENDERSHOT: That would be great. That's what 

I'd like. 

I also would like to say we have -- obviously, we 
couldn't demonstrate the system here. We have set it 

up at the hotel where we're staying, and anybody that 

would like to view this thing and actually we made 

arrangements tomorrow to have the Water Resources 

Board -- it's already set up, if they could come and 
take a look at it out there, we'd be glad to show it. 

CHAIRMAN CAFFREY: I'm sure we could do that, 

Sir. Mr. McDonald has handed me his card with 2:OO 

p.m. on it this afternoon. Would that be all right 

with you, Mr. Hendershot? And your office is -- 1'11 
give you the card here, and you can meet Mr. McDonald. 

This is over on -- this is on T Street, 2014 T Street. 
MR. HENDERSHOT: We looked it up Saturday. We 

know where it is. We're prepared, if we have to, to 

demonstrate this thing there. 

that -- I wish you would consider it. 
I think it's something 

CHAIRMAN CAFFREY: Thank you very much, Sir. 

Staff will meet with you this afternoon at two 
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47 
o'clock. Thank you for taking -- at their office. 

MR. HENDERSHOT: Any particular room? 

MR. McDONALD: Suite 130. 

CHAIRMAN CAFFREY: We have a card for you here, 

Sir. Thank you, Mr. Hendershot. 

Next we have -- and I apologize in advance if I 
mispronounce names. Is it Richard Reisz or Richard 

Reisz? 

MR. REISZ: Something like that. 

CHAIRMAN CAFFREY: I missed it on both counts, 

then. 

MR. REISZ: That's okay. 

CHAIRMAN CAFFREY: Please come forward and address 

the board, Mr. Reisz. 

MR. REISZ: My name is Richard Reisz. I think all 

the staff knows me. I only have but one minor thing 

here on the definition. The word llpetroleumll has been 

inserted into the motor vehicle fuel tank definition, 

and I have a problem with that. And I have expressed 

this at one of the regional meetings. 

My only problem with it is that I can say 100 

- 
~. 

c 

h 1 . 0  
percent alcohol occasionally and 100 percent ethanol a 
occasionally is used to propel motor vehicles, and with 

this word in there, that excludes those 

tanks from this regulation. There's been some work on 
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48 
that, Barbara, do you know? 

MS. WIGHTMAN: I'm not aware of that. 

MR. HOLTRY: We're coming out with something 

that's going to clarify what petroleum is. 

MR. McDONALD: We'll look in our regs and consult 

with our attorney to see that it doesn't cause a 

problem in that area. 

CHAIRMAN CAFFREY: We would be wording it to 

provide the flexibility or the clarity that is needed. 

MR. HOLTRY: I think there's proposed LG that will 

solve his problem. 

CHAIRMAN CAFFREY: Shahla, did you have a comment? 

MS. FARAHNAK: I have a question. Is your concern 

that your tanks are compatible with using -- 
MR. REISZ: No. This has nothing with the product 

we manufacture -- 
MS. FARAHNAK: I mean, your steel tank or 

anything? 

MR. REISZ: No. It has nothing to do with our 

product. It's just something I am -- I could see a 
year down the road he says, "I've got an alcohol tank." 

I don't have to have -- that's my only thing. 
MS. FARAHNAK: So you are concerned that the 

ones which would have alcohol tanks would not be 

required to have double wall tanks? 
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MR. REISZ: That's my concern. 

MS. FARAHNAK: Okay. 

MR. HOLTRY: We received a letter from EPA on 

this. We're going to 

MS. FARAHNAK: Basically, that was in the -- 
MR. REISZ: I just -- it's something I don't want 

to see happen. 

CHAIRMAN CAFFREY: All right. Thank you, Sir. We 

will clarify that definition of fuel. Thank you, 

Mr. Reisz. 

Next we'll hear from Dan Lynch, environmental 

engineer, Chevron USA. Mr. Lynch, are you here? 

MR. LYNCH: Yes. 

CHAIRMAN CAFFREY: Good morning, Sir. 

MR. LYNCH: Good morning. My name is Dan lynch. 

I'm an environmental engineer for Chevron in San 

Francisco. I'm the administrator of our national tank 

program. I deal with regulations in 31 states, assist 

our regional offices in interpreting and complying with 

various underground storage .tank regulations. And I 

offer our comments to try and make the regulations 

practical and make compliance attainable. 

This is particularly difficult for us in 

California with the local agencies interpreting 

regulations as they do. Some read them as we do, 
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others read them in ways that you never expect. 

My comments, one, I want to restate we submitted 

written comments dated May 17th to Mike McDonald. We 

still stand behind all of those comments and would like 

to see those incorporated. 

Specifically, I'd like to address.-chtlhings 
today. G e  is the motor vehicle fuel tank definition, 

the addition of the one word-118 

is the res se plan requirement for the 30-day product 

The second 
@ 

removal. The t c? rd is the test level, both ATG and 

precision tanks. 

Chevron has a lot of experience with underground 

storage tanks. We've cleaned up more leaks than we 

care to admit. It's terribly -- it's very costly. We 

want, almost more than the Water Board, to spot leaks 

as quickly as possible. It's in our interest to spot 

leaks as quickly as we can. 

On the motor vehicle fuel tank def' la ion, the 
addition of the one word 89petroleum,B' the comment goes 

like this: If we said an underground storage tank that 

contains a petroleum product which is intended to be 

used primarily to fuel motor vehicles or engines. The 

problem is with the advent of oxygenated gasolines. 

They're all over the place now, and I can easily see 

where an oxygenated gasoline cguld be interpreted not 
/ -) 
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to be a petroleum product. We don't really have a 

definition. 

CHAIRMAN CAFFREY: I think we're going to be 

dealing with that, if you heard the previous comment 

from Mr. Reisz. 

MR. LYNCH: I did hear the comment. I just wanted 

to restate. 

CHAIRMAN CAFFREY: I appreciate that. We do 

intend to correct that. 

62 MR. LYNCH: Very good. 

The second comment has to do with t response 

plan requirement, which is 2632, small d, number two. 

It states that we're going to have a response plan 

which demonstrates to the satisfaction of the local 

agency that any unauthorized release will be removed 

from the secondary containment system within the time 

consistent with the ability of the secondary 

containment system to contain hazardous substance but 

not more than 30 calendar days.(The problem is one 

with the word olremove,ll and the other is with "30 

days." And I think they're interrelated. 

An example is we put in a double-wall, fiberglass 

tank a year or two ago, and in the manufacturing 

process, they left a pin hole between the inner wall. 

Now, we -- that wasn't picked up in the testing part, 
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the post-installation testing. 

in it, the product immediately got to the interstitial 

monitor, we had an alarm. We had an interstitial space 

with gasoline in it. 

Once they put product 

NOW, that tank was taken out of service and 

repaired. We cleaned the tank, went into the tank, 

fixed it, put it back in service, and passed all the 

tests. That interstitial space is so small, and 

it's -- I think it's easier for the product to get to 

the interstitial monitoring point than it is to 100 

percent remove all of the product. I mean, we -- if 
you insert a small tube, and you wick out the 

petroleum, and this one took us six months. I mean, we 

were doing everything that we could. We finally ended 

up converting it to a hydrostatic tank, filling the 

interstitial space with water. 

But in this case, with these regulations as they 

stand, we're technically in violation. We didn't get 

the stuff out in 30 days. We were doing everything 

that we could. 

So I offer the comment in that -- and suggest that 
we should modify the 30 days to reflect the fact if the 

owner is expeditiously doing everything possible, he 

should have more than 30 days, if that's what it takes. 

CHAIRMAN CAFFREY: Let me look to staff on that 
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one. Perhaps we could write something -- we should be 
looking to Counsel. Maybe it could be something in the 

regs that will allow an exception if we were contacted 

by the tank owner and they demonstrated that they had a 

unique kind of a problem. 

that now, 

Mr. Lynch. 

We don't have to comment on 

It's something we can certainly look into, 

MR. LYNCH: Okay. Thank you. 

MS. FARAHNAK: Could you repeat what section 

specifically? 

MR. LYNCH: 2632, small d, number two. 

MS. FARAHNAK: D? 

MR. LYNCH: D. And it wasn't a change. 

MS. FARAHNAK: So you're commenting on an existing 

language? 

MR. McDONALD: Not a change. 

MR. LYNCH: My next comments go to Section 264 8' 
small b, number one, ATG test level. I guess my chief 

comment is that we need to structure the regulations so 

that we encourage compliance. Chevron has 1500 sites 

in California, a thousand of them which we own and that 

I'm ultimately responsible for. Those sites are leased 

to a dealer. We build the facility. We have ownership 

of the facilities. The dealer operates them and pays 

us a rent. 

~ 
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The dealer owns the inventory in the tanks. We do 

not own the inventory. The requirement that we conduct 

a test after delivery, the way the ATG is performed, 

they require some time for temperatures to stabilize 

and small scale tank deformation to subside before the 

test can be conducted. Typically, this is a six-hour 

time. And the Board has indicated that they are 

interpreting that quiet time to mean no sales. 

Now, the effects the manufacturers will tell you 

and the test labs will tell you that the -- the effects 
are from the large difference in product. You bring in 

2,000, 3,000 gallons and dump it in a matter of 

minutes, there's some effects that need to subside 

before you can conduct the test. 

gallons a minute of fuel, they will tell you, isn't 

necessarily an effect that has to be dealt with on the 

tank. 

Dispensing ten 

When we require a test to be conducted after 

delivery, and you interpret the quiet time to mean no 

sales, you put that guy out of business for six hours, 

plus he has to conduct a four-hour test. So you can 

put him out of business for ten hours now on each 

product. 

This is further complicated by the fact that the 

manufacturers will state that their perform -- their 
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equipment will perform at levels throughout the tank, 

and LG 113 has restricted all ATG's to test between 50 

and 90 percent. And Dave and Shahla and I talked about 

this last week. 

solve that one. But as it sits now, an An: -- to have 
a technically valid test, an ATG has to have a product 

level greater than 50 percent. 

I think we've -- we may be able to 

Now, in our meeting last week, I submitted a pile 

of inventory data showing that really, a normal service 

station operation, retail, if they have three 

10,000-gallon tanks, they're really only using one of 

those tanks to full capacity. 

70, 80 percent and down, and it's constantly going 

between that range. The other two products will 

typically be 30 percent and 3,000 gallons, 4,000 

gallons, even 2,000 gallons. That's what they need to 

conduct their business, and they own the inventory. 

Now, the manufacturers will certify their 

performance at these levels, so if a guy's routinely 

operating his tank at 3,000 gallons and at midnight he 

can find four hours of quiet time and conduct the test 

and get a valid test, we should allow him to do that as 

long as it's within that level. We shouldn't require 

him to order up a special load, incur extra 

transportation an extra load to get levels up to the 

They will run that up to 
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top of the tank where he doesn't normally conduct his 

business just to pass a test. 

So when I say that we should encourage compliance, 

I say that we should allow some flexibility in where 

the levels are for the test. We shouldn't restrict a 

test to be conducted after delivery. We should allow 

him to'conduct the test whenever it's convenient in his 

normal operating day, given that the levels are in a 

reasonable part of the tank. 

CHAIRMAN CAFFREY: Mr. Lynch, before you go any 

further, let me just -- I neglected to ask our Court 
Reporter this morning how much time she needs before 

she needs to break. That's kind of a cumbersome job 

over there. 

How are we doing? 

THE REPORTER: Fine. 

CHAIRMAN CAFFREY: Okay. Please proceed. 

MR. LYNCH: On the APG test level, one last 

comment. Our station owners are small businessmen. We 

have no control over their inventory. Now, the way 

things are structured currently, if we put an APG on at 

a site as part of an upgrade to get everything in 

compliance, that equipment will test at 3,000 gallons. 

That dealer holds his normal inventory at 3,000 

gallons. 
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But the way things are currently structured, that 

is not technically a valid test and is, therefore, 

subject to enforcement technically. 

that should be the case. 

It seems as though 

On the precision test level, 2643, small b, large- 

2, large A, the insertion of the words "from LG 125" 

Tnco taregulations. Number One, I would say that we 

agree wholeheartedly with John Chaffee's comments from 

NDE. We test 600 sites annually in California. We 

test 1500 sites annually nationwide. The labor to deal 

with those 600 sites with the advent of LG 123, we had 

to put one full person on whose sole job is to 

coordinate these deliveries, these extra deliveries. 

NOW, there's a cost associated with those extra 

. ._ 

deliveries. There's a labor burden associated with 

those extra deliveries. There's also a safety issue 

associated with those extra deliveries, and that's just 

that more transports on the road that didn't have to be 

there if we'd allow these operators to conduct their 

testing within the range of certified performers. 

Additionally, we have examples of instances where 

We had a an over fill test has exacerbated a cleanup. 

suspected release. You go in and do an over fill test, 

and you can't even get head pressure on the tank. 

mean, there's 800 gallons more on the ground that you 

I 
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didn't have to put in there. An under fill test would 

have been perfect. 

So those are my -- my comments. 1'11 leave it at 

that, and as I said, our goal is to offer feed back and 

offer some real-world experience and the realities of 

the business world to make these regulations workable. 

We would like nothing better than to spot a leak as 

quickly as possible. We have lots of experience doing 

that, and we should structure the regulations so that 

they encourage these guys to comply. Thank you very 

much. 

CHAIRMAN CAFFREY: All right. Thank you very 

much, Mr. Lynch. Any questions from staff? 

MS. FARAHNAK: I have one question. We had a 

meeting with you on Thursday afternoon, and you 

presented points and also presented some points to show 

you why the system would be inadequate. 

you the option of coming up with the proposed language 

which would be equivalent to what we have with both our 

concerns and your concerns. 

And we gave 

Do you have that language, or are you planning to 

submit that to us later? 

MR. LYNCH: I have no proposed language right 

now. I want to talk to you further about the leak 

threshold charts provided because I think there's some 
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opportunity there. Thank you. 

CHAIRMAN CAFFREY: Thank you, Mr. Lynch. I 

appreciate it. 

Elizabeth Keicher? I hope I pronounced that 

correctly. If I didn't, I apologize. 

MS. KEICHER: That's okay. Good morning. My name 

is Elizabeth Keicher. I'm the director of 

environmental programs with the Santa Clara County 

Manufacturing Group. By way of reference, the 

manufacturing group represents about 110 

companies employing over 225,000 in Santa Clara County. 

We represent those companies on a variety of land use, 

transportation, and environmental issues, and our 

primary focus is basically to improve the environmental 

quality in the business environment in the county. 

We appreciate this opportunity to present our 

comments concerning the proposed amendments to the 

underground storage tank regulations, and we commend 

the State Board and staff on their efforts to develop 

these amendments with the intent of providing clarity 

and bringing the State program into conformance with 

the federal program. 

We've already submitted detailed comments in 

writing, and I'll confine my comments today to proposed 

changes which we believe will have a significant impact 
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on the regulating community. 

- -L--- .~--i- h ~ r  mak-ina a aeneral-statement which 
P L d  

aoes . 1 

that 

unde: e 

stat, 

the economic burden borne by California businesses and 

places them at a disadvantage with competitors in other 

states within placing the environment at a significant 

additional risk. 

------ - - 

The federal program exclusions are granted only 

for tanks which have been determined to pose minimal 

threat to the environment, and the federal program 

advocates tank management programs which are 

commensurate with the risks proposed by those systems. 

For example, the federal program contains an exemption 

for all storm water, waste water collection tanks, yet 

located inside a public treatment facility or a private 

the proposed state regulation restricts the exemption 

for such systems to waste water treatment tanks which 

are narrowly defined to include only tanks which are 
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facility regulated by the PUC. 

Another example and our primary concern relates to 

the federal exemption for equipment or machinery 

containing regulated substances for operational 

purposes such as hydraulic lift tanks, and I believe 

that the proposed changes you outlined this morning 

adequately address our concerns in that area. 

appreciate your review of that exemption and inclusion 

into the state program. 

And we 

I just have a few more brief comments. 

written comments, we propose adopting the federal 

language to clarify secondary containment requirements 

for tanks containing non-petroleum hazardous 

In our 

F 
substances, and we did not see that change addressed 

this morning< 

Further, we propose language to allow tanks and ,@ 
*A 

vaults that are protected from rain or surface water 
7 ,  2 

intrusion to be covered by a grate so that entry into 

the vault for inspection or repair wouldn't be as 

dangerous as entering a fully enclosed vault. 

Finally, we have recommended that the requirement 
F 

to upgrade all tanks with wear plates be limited only 

to those tanks which use manual gauging techniques. If 

a level or dip stick is not inserted into the tank, the 

addition of wear plates will be an unnecessary expense 
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which will not extend life of the tank or reduce or 

prevent the occurrence of leaks. 

In conclusion, we fully support those amendments 

which is proposed to clarify the regulations or reduce 

the economic burden of compliance on manufacturers in 

the county. 

We. again, commend you and staff on your efforts 

to date and look forward to providing any additional 

information you might request from us in order to help 

develop a reasonable and fully protected underground 

storage tank program. 

Thanks, and I'll be happy to answer questions if 

you have them. 

CHAIRMAN CAFFREY: Thank you, Ms. Keicher. Any 

questions? Mr. del Piero, any questions? 

MS. KEICHER: Thank YOU. 

MS. FARAHNAK: I have one comment. Do you -- a 
good point regarding wear plates, that they should be 

required for tanks, but based on the information we 

have, even tanks which are equipped with automatic tank 

gauging systems, the delivery truck, the person who 

delivers the fuel, actually uses a stick to take 

readings before and after doing that. So even for 

those tanks. this is happening. 

MS. KEICHER: I'll discuss that with the folks at 
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the group and get back to you if we have additional 

concerns. Thank you. 

CHAIRMAN CAFFREY: Thank you. I think -- let's 
see. We have four more cards. I think what we'll do 

now is take about a ten-minute break. I -- we'll be 
finishing certainly this morning or shortly after noon, 

at the latest, so any of you that have made 

arrangements to travel, that's probably worthwhile for 

you to know. 

minutes? Thank you. 

So why don't we come back in ten 

(Whereupon a short recess was taken.) 

CHAIRMAN CAFFREY: Let's resume the hearing. 

Before we -- let me just say that Kathleen Baker is our 
next speaker, and while Ms. Baker is coming up -- is 
Ms. Baker here? 

UNIDENTIFIED SPEAKER: Ms. Baker had to leave, so 

she won't be speaking today. 

CHAIRMAN CAFFREY: Oh, all right. Do you know, 

Sir, if she happened to submit written testimony? 

UNIDENTIFIED SPEAKER: No, she did not. She was a 

home tank owner. 

a few weeks, she'd like to be there. 

At our meeting that we might have in 

CHAIRMAN CAFFREY: All right, good. Good. We 

have correspondence from her, I'm told. That takes 

care of that. 

CAPITOL REPORTERS (916) 923-5447 



1 

2 
a 

a 

a 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

64 
Terry Wardell? Am I pronouncing that correctly? 

Mr. Wardell, you not did fill out the estimated time of 

your presentation. Can you give us an idea of that? 

MR. WARDELL: It will be short. Just a few 

minutes. 

CHAIRMAW CAFFREY: Okay. All right, Sir. Please 

come forward. Good morning. 

MR. WARDELL: Good morning, gentlemen, ladies. My 

name is Terry Wardell. I've just got a couple of 

statements I'd like to make. 

On November of 1991, we sent a letter, or I should 

say, a letter was sent to the Water Board with some 

drawings of a hydraulic lift tank. And the letter we 

received back, they met the qualification of Title 23. 

Now, the hydraulic lift tank -- the phrase glhydraulic 
lift tank and pressurized piping" is attempting to be 

removed from Title 23. 

On November 24th, I sent a letter to legislative 

counsel for an opinion on whether there was to be 

included piping in the calculation for the underground 

storage tank. Among other things in that letter was a 

statement that underground storage tanks, which a 

hydraulic lift tank is a specific type under Chapter 

16, Section 211 of the Regulations, is defined in 

Chapter 6.7 as any one or combination of things 
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including pipes connected thereto which is used for the 

storage of hazardous substance which is substantially 

or totally beneath the surface of the ground. And 

that's Subsection X, Section 25281. 

Also, there was an article in World Elevator, and 

it reads, IlAlthough the ruling excludes the need to 

provide immediate testing for all underground hydraulic 

cylinders, there are many who believe that this should 

be done as matter of routine. 

manufacturer, many orders are received each month for 

replacement cylinders. Underground corrosion is a 

problem. If there's stray electrical current in the 

building grounds and especially in the electrical 

railway. 

intrusions are especially hazardous. 

According to one 

Locations where there are saltwater 

"We are aware of the availability of soil 

treatment chemicals to minimize this corrosion. New 

installations should take advantage of the availability 

of PVC liner to isolate the cylinder from both water 

and the effects of electrolysis. 

"NAESA recently issued a description of such 

protection required by Epscot Building Center. It even 

included a means for monitoring the space between the 

W C  and the cylinder, itself. This small additional 

cost is worthwhile insurance when one considers the 
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alternative. 

This was an article run in this World Elevator 

magazine by George R. Strockitch, I believe his name 

is. He's the vice-chairman of ANCII,, which is the -- 
they publish the standards for elevator people. To 

take that out, I think, is a grave misjustice because 

there are so many hydraulic elevators in the State of 

California that do leak. 7 
I've told the Water Board that some of the 

hydraulic do contain PCB's. 

about that. I do have tests of four elevator systems, 

and one did come up positive with 50 parts per million 

of PCB. These elevators are not any way, shape, or 

form monitored for any leakage, any consumption. 

Nobody keeps track of anything. They're just put in 

and used. When they run low, sure, they shutter, or 

let you know know they're low on oil, but nobody checks 

to see where it went. Therefore, I think it would be 

an extremely grave misjustice to takehykaulic-lift, 

cylinders out of Title 23. 

Nothing was ever said 

.-.- - 
.- 

-__..a. 

Thank you. If you've got any questions, I'd be 

glad to answer them. 

CHAIRMAN CAFFREY: Thank you, Mr. Wardell. Any 

questions at this time? I don't believe so, Sir, at 

this time, but I appreciate your testimony. Thank you 
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very much. 

MR. WARDELL: Thank YOU. 

CHAIRWAN CAFFREY: Mike Paisley of Time Oil? 

Mr. Paisley? 

MR. PAISLEY: Good morning. Thank you for letting 

me speak this morning. My name's Mike Paisley. I'm 

with Time Oil Company in Seattle, Washington. Time Oil 

Company owns underground storage tanks in Washington. 

Oregon, California, Nevada, and Idaho, and there's two 

issues I would ike to address this morning. 

....-- -. v d 
The first is temporary closure for underground 

storage tanks. 

performing or installing internal liners on underground 

storage tanks. 

The sec 9 nd is soil sampling while 
J *  

--.. . . .. __ . . 

-- 
In 40CFR280, which is the federal rule, the 

federal underground storage tank rule differentiates 

with respect to temporary closure between tanks that 

are classified as substandard underground storage tanks 

and tanks which have corrosion protection. 

federal rules, you are allowed to temporarily close 

your tanks for one year. At the end of one year, you 

have to permanently close the tank unless your tanks 

are protected with corrosion protection. If you have 

corrosion protection on the tanks, you are allowed to 

keep your tanks in the ground indefinitely as long as 

In the 
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the tanks are empty. 

If the tanks have been ungraded in the State of 

California's definition of corrosion protection with 

cathodic protection on the outside for steel tanks and 

internal liner on the inside, the tanks are emptied. 

They do not pose an environmental threat anymore. 

Okay? 

So our feeling is if a tank owner.-goesCtS(1ough-~he, 

substantial effort and ezpense of installing internal 
-- 

liners and cathodic protection, he should be allowed to 

keep those tanks in the ground indefinitely,as..the.. 

federal rules say so that at a future time he can use 

his investment as he sees fit as long as it is not a 

threat to the environment. Okay? 

.- 

_ _  .- - .-- --- 

So I would hope that the State of California 

recognize that there's a difference between substandard 

underground storage tank systems, which are tanks which 

have no corrosion protection, and tanks which do have 

corrosion protection, internal liners and cathodic 

protection and differentiate between those two 

categories. The rules do not do that right now. 

The second part of the rules that we would like to & ing when hopefully change is the need for soil 

performing an interzl-liner-.- It is my belief that 

internal liners -- an internal liner is one component 
____. -. -. -. 
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of an upgrading part of a system. 

is a component in the upgrading of these systems. Over 

spill protection is a component. 

is a component. 

Overfill protection 

Corrosion protection 

The California rules do not require soil samples 

when putting a spill bucket in. 

for over fill protection. My question is, what is so 

special about an internal liner that it requires a -- 
some soil samples to be taken? I feel that if a tank 

owner has to line a tank because the tank requires a 

repair, which means that there is definitely a hole in 

the tanks, then it is prudent and necessary to take 

soil samples. 

They do not require it 

If the tanks are perfectly sound and have passed 

all the hydrostatic testing requirements, there is no 

suspected or confirmed release from the tanks, the tank 

owner simply wants to upgrade his tanks to meet the 

1998 standards, why should the tank owner be compelled 

to have to take soil samples? 

Time Oil Company began a program just recently 7 -  

we considered internal liner as a very plausible and 

realistic and affordable way to upgrade our underground 

storage tanks as opposed to removing them and replacing 

them with underwall systems, so we began our program 

about a month and a half ago. The program began in 
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Placerville, El Dorado County. 

As soon as the local regulator saw the sentence in 

there that the soil sampling was necessary, I believe 

that he diverged tremendously from what the state's 

intent was, which I think was, as long as you have some 

dirt exposed here and you have to get inside the top of 

the tank, there's some soil there, grab the soil, take 

a sample of it, see if you have a problem. This is not 

what local regulators intend to do. A t  this particular 

site, this particular local regulator sent us down a 

$45,000 site assessment path because of this 

statement. 

So by the time a tank owner tries to comply with 

these underground storage tank rules in a more cost 

efficient method, which is the internal liner, and the 

local regulator sees a sentence in there that says you 

have to take soil samples and blows that into a $45,000 

site assessment, you've just wiped out the intent of 

allowing people a cheaper alternative to upgrade their 

tanks. 

So I would recommend that the state differentiate 

between lining tanks for those which need repairs, do a 

site assessment, do soil sampling. Tanks that are 

sound tanks that want -- that people want to line to 
meet the upgrade standards, remove the soil sampling. 
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And that's the extent of my comments this morning. 

CHAIRMAN CAFFREY: Thank you very much, 

Mr. Paisley. Any questions or comments from Staff? 

Shahla, you're really on a roll today. 

MS. FARAHNAK: Would you give us an example of 

your first presentation? You mentioned a situation 

where a tank owner would have operated his tank and 

would be empty and would plan to maintain that status 

for an indefinite time period. Could you give us an 

example of the situations where this could happen? 

MR. PAISLEY: Yes. Time Oil Company has leasees 

come in and take over facilities and sometimes the 

stores that we open are open just for retail sales to 

sell groceries and that kind of thing. 

what the agreement is with that particular leasee, that 

gentleman may have a two- or three-year lease on the 

property. 

According to 

As soon as his lease has expired, then we might 

get a new leasee in who wants to sell gasoline or would 

want to market gasoline, so we use our sites for both 

underground -- or rather petroleum sales and 
convenience store type sales, okay? So we might leave 

it temporarily closed for more than one year or even 

more than two years based on the contract term. If the 

tanks have been protected with corrosion protection, 
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they're empty, they don't pose an environmental 

threat. We've made a substantial investment in those 

systems. Why can't we wait the three years when that 

guy's contract expires and then go ahead and reopen it 

again for sales? 

Thank you. 

CHAIRMAN CAFFREY: Thank you, Mr. Paisley. 

All right. We have two more cards. They were 

marked "if necessary" to comment, and those are 

Wilkerson and Mr. Caudill? Troy Wilkerson, are you 

here? 

MR. WILKERSON: Yes, I am. 

CHAIRMAN CAFFREY: 

MR. WILKERSON: Yes, I do. 

Good morning. First of all, I'd like to thank you 

Do you wish to comment? 

for allowing us this opportunity to speak. 

Wilkerson. 

Tanknology Corporation. 

everything west of Colorado, and I'll be referring to 

that several times throughout this presentation. 

I'll be addressing specifically a proposed change, 

number 11, which is I& 125, and possibly another issue, 

which now I think needs to be addressed. It's not even 

in the proposed changes. 

I'm Troy 

I'm the regional vice-president of 

The western region consists of 

Let me start off by saying that we believe that 

CAPITOL REPORTERS (916) 923-5447 



1 a 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 a 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a 25 

73 
California's proposed new regulations, including LG 125 

are regressive and should not be accepted. The state 

has published LG 125 for two main reasons. The first 

is they said they have some concerns that with a tank 

test being tested at a lower product level, that the 

hydrostatic pressure exerted on the tank bottom is 

reduced so that an otherwise failing tank may be 

missed. 

With Tanknology's non-volumetric tank testing 

system, the tank is filled to 69 percent. The tank is 

sealed, and a vacuum is applied. The vacuum set point 

is the same regardless of the product level. What we 

do is relieve all the hydrostatic pressure in the 

tanks. 

Below product leaks result in a formation of 

bubbles which produce a unique audio signature, and 

above product leaks produce a hissing sound and cause 

the vacuum pump to cycle on and off repeatedly. 

Therefore, we feel that Tanknology's test is not 

affected by the hydrostatic pressure whatsoever, and 

this concern voiced to us doesn't even apply to our 

methodology of testing. 

The second reason €or LG 125 is to reduce 

confusion for tank owners to establishing the operating 

level. In fact, it has increased confusion since the 
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tank owners often rely upon the tank testing firms to 

verify that all requirements for a tank test have been 

met. When my tank testers arrive on location to 

perform a tank test, they have no way of ascertaining 

what the highest level has been throughout the year. 

So in many cases, if the people at the stations don't, 

in fact, know and they're at 72 percent and the highest 

level was at 80, we're going to perform the test and 

everyone's going to incur the cost, and it's going to 

be kicked back out to the state because it wasn't even 

at the adequate fill level for a valid test. 

In addition, LG 125 mandates that additional fuel 

be delivered. You're going to see a lot of 

similarities between myself and Mr. Chaffee on our 

statements because they are, in fact, points that need 

to be stressed. They increase the number of tanker and 

truck deliveries and the potential for accidents, 

spills, and over fills. 

And I would like to point out recently, a truck 

driver spilled over 650 gallons trying to bring a tank 

up to the level to meet IG 125 when, in fact, when he 

was dropping fuel, they already had enough fuel in the 

tank to have had the test performed by me by my third 

party evaluation. So unnecessarily filling a tank up 

high has already caused at least one major fuel spill 
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in Southern California that need not have happened. 

Just bringing it up to the level that LG 125 

prescribes. 

Another issue is before LG 125, tank owners could 

schedule fuel drops more efficiently keeping their 

stations open after the fuel arrived, as Mr. Chaffee 

said, up until the tank test started. But now, since 

there's so little tolerance of the product level 

variance, the station must shut down before the test in 

order to maintain the proper level. If, in fact, the 

fuel arrives too early, he may sell too much product 

and, therefore, be outside the prescribed level or, in 

which case, he may have to actually reschedule tests 

and incur the costs that were associated with our 

arrival there and bringing the fuel in if he 

inadvertently sells too much product. 

this results in additional costs the tank owner need 

not incur. 

In either case, 

Burdens are even higher €or the small businessmen 

that keep their tanks within 40 and 50 percent. This 

is, in fact, the case with a lot of low-volume 

stations. 30, 40, 50 percent is where they operate in 

their tanks. On holiday seasons, as Mr. Chaffee 

mentioned once again, these people do bring them up 

but, say, to 86, 90 percent. And that's during the 
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holidays. Well, if their tank test is scheduled for 

September or October, whatever the case may be, they 

have to bring this level back up unnecessarily to this 

level and maintain that inventory. The fuel isn't 

brought in specifically and given to them with no 

charge for the test and taken back out and credited. 

They have to maintain this inventory until they do, in 

fact, sell it. This, once again, is necessary to 

comply with LG 125. If you were to look at these small 

operations, you would find out that it was case. 

In summary, the state proposed regulations result 

in five major problems. Confusion is now widespread. 

Tank owners are confused in trying to understand the 

regulations, especially the smaller businesses. Local 

implementing agents are just as confused, if not more 

so, since they don't know how to properly interpret the 

regulations. Enforcement varies from county to county 

due to the confusion caused by the regulations. 

will routinely test a tank, and then 1'11 find out 

three weeks later that due to the way they interpret 

that regulation, the test may or may not be valid. The 

test has already been done, incurred all the costs, and 

then we find out due to the fact that a certain 

regulator or a certain county perceives or reads the 

regs different, the tank test is null and void. And 

We 
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this is, in fact, the case due to the fact there are a 

lot of vague and ambiguous implications in the LG 125 

issue. 

Several counties have told us in confidence they 

feel that several of these regulations are unnecessary 

and unwarranted and would consider deviating from them 

if it was within their control or if there was any 

tolerance for movement allowed. 

I mentioned before these unnecessary regulations 

will inevitably cause an increase in fuel spills. I've 

only cited one case. By being biased toward the over 

fill methods, the state is referring to days when 

spills due to topping off tanks was commonplace, and 

that was, in fact, a problem. If I may, at this time, 

say that Mr. Chaffee made the analogy that if we to go 

to a tank test where they are suspecting a problem and 

we have to spill that tank up to the LG 125 level, we 

are going to enhance and cause a leak by adding 

additional head pressure. 

If, in fact, we were allowed to test within our 

prescribed authorized evaluations that we received, 

third-party evaluations, it would make matters much 

easier. And once again, he pointed out that that's one 

of the things that makes us more appealing to the major 

oil companies. We do not enhance these leaks, 
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especially on new installations. 

installations, there's loose piping, things were 

damaged during backfill. It's inevitable. It's going 

to happen. The piping and other items on it are not 

buried that deeply, and if you take and fill that tank 

up to high level or try to do as the state, in this 

case is saying, an over fill method on new 

installations, you're going to encourage a lot of 

releases that would have been found otherwise without 

that release taking place. 

A lot of times on new 

This bias penalizes those companies who have made 

a very significant investment in technology based on 

the spirit of the EPA's regulations which specifically 

state that these regulations should not hinder new and 

superior technologies and should encourage compliance. 

That does not seem to be possibly what the intent of 

LG 125 was set out to do, but that is not that case. 

I have mentioned before that the state's concern 

about lower hydrostatic pressure, which hasn't really 

been addressed here, that's one of the main issues 

they've told us, is that testing tanks at lower 

pressure, you may not find a leak. If you're testing 

it at lower head pressure, of course the leak rate is 

related to the head pressure. Therefore, less 

pressure, smaller leak rate, a failing tank may, in 
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fact, pass because you have less pressure in the tank. 

The vacuum applied to our method to the bottom is 

the same regardless of the product level. If the test 

conducted simultaneously in the ullage area exerts more 

vacuum than over fill test does pressure. The 

Tanknology has third-party evaluation as well as the 

empirical knowledge of the effectiveness of our method. 

In 1992 Tanknology tested approximately 46,000 

tanks nationwide. Of these, approximately 2500 failed, 

which is a failure rate of about 5.4 percent. Within 

the State of California, the fourth quarter of 1992, we 

tested in excess of 2500 tanks in the State of 

California alone. Of those, there were 82 failures, 

which works out to be a failure rate of 3.3 percent 

within the State of California because a lot of tanks 

here are in better shape and newer than some of the 

other states nationwide. 19 of these tanks were below 

product level leaks. The remaining 43 were above 

product failures. 

If there's any concern by the state that our 

ullage method does not find these leaks, then I would 

like to address that on a separate issue and discuss 

that. But to date, no one's given us any indication 

that there has, in fact, been a tank full that we have 

called tight and findings were different when the tank 
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was pulled out of the ground. Once again, there's been 

no supporting data, no site specific information to 

show that we or this rule is justifiable and should, in 

fact, be passed. 

In 1992, the western region did over $6 million 

worth of revenue. Once again, that's everything west 

of Colorado. Of that, California was by far our 

largest market within this region. 

the business of that $6 million was done in this state. 

As Hr. Chaffee mentioned, between him and I, NDE and 

Tanknology, we test for most of the majors. H o s t  of 

the work here is done by either one of the two firms. 

We were selected simply because we are a full-system 

test without having to add all the extra cost putting 

the product in the tank and being able to tell you if 

both the wetted and the non-wetted portions of the tank 

are tight. 

So a majority of 

. 

There has been somewhat of a waiver on L& 125 or 

at least a no comment the way that I see it on waste 

oil tanks. Waste oil tanks are typically 1,000 gallon, 

500 gallon tanks. 

include waste oil tanks, after an initial week of 

debating, the state came back with a 

we'll-leave-that-up-to-the-county-to-make-that-decision 

attitude. The counties are afraid to deviate from what 

When asked if I& 125 was going to 
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the state is recommending on all other tanks. Just to 

point this out for you, if we have to bring a waste oil 

tank due to the fact that they don't know how much oil 

they're going to drain in any given week and/or month, 

they're going to add either diesel or water to these 

tanks to get them testable. 

I€, in fact, you do that, you've just made X 

amount of gallons of contaminated waste that you now 

have to deal with in the state. 1 just want you to 

know that what's going on right now is the counties are 

going, "Well, we don't want to deviate because if we 

do, we're moving too far away from what the state has 

said with regards to all other tanks, that they be 

filled up to the highest level." 

held responsible for do that. So they're, in fact, 

leaving it, in effect, for waste oil tanks. So there 

is a lot of unnecessary hazardous waste being made 

today just to get tanks tested because several counties 

are letting it ride. 

why the state didn't want to make a ruling on it was so 

that they wouldn't be held liable for making all the 

waste that is, in fact, going on today. 

They don't want to be 

And we feel that that's exactly 

By applying these regulations to Tanknology, 

specifically, the state is being completely arbitrary 

and has no scientific or empirical reason to do so. we 
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feel it's a case of overactive regulating by the state. 

The proposed regulations are not progressive. They are 

regressive. Arbitrary regulations such as these do not 

help the environment, they penalize investment already 

made in developing new and better technology, place 

unnecessarily financial burden on businesses, and 

discourage business and employment in the state. 

The third-party evaluations that I've been 

referring to throughout this that we've all had to 

forego in order to make the initial LG 113 list, cost 

hundreds of thousands of dollars. And I'm not talking 

R and D factor of developing the equipment. 

talking what it costs to go get the equipment evaluated 

to meet the EPA standards. We've done all this. I've 

been doing work, Tanknology's been doing work in 

California since October of '89. We were the first 

ones to do it on, as Mr. Chaffee said, a full systems 

under fill test. And then we find out last summer that 

they're saying those tests, we were misinterpreting the 

regs when, in fact, the state is the one that gave us 

the approval to test in the first place. 

never made the LG 113 list had I not met their 

approvement and requirements. 

I'm just 

I would have 

We don't -- we'd like to say that we don't see 

this as a -- as a re-interpretation. We knew all along 
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what we were doing, and they knew what we were doing. 

There's been a list with our names on it for several 

years. 

change all the playing conditions. 

Then abruptly last summer it was decided to 

California has led the way in assuring accurate 

tank testing by requiring individual tank tester 

licenses for each tester out there. That wasn't the 

case in '88-89. The standards of tank testing have 

improved dramatically as a result of this, and other 

states followed California's lead. On the west coast, 

every state has followed suit with the exception of 

Arizona and Colorado. Everybody else requires testers 

to be licensed. You have to meet certain requirements 

to be an approved tester. 

Very few of them even let you roll your license 

over because youlve met California requirements. They 

have their own set of requirements that you would have 

to comply with and meet. So it has led the other 

states to improved efforts on their part. 

NDE came out here and grew because of it's 

improved technologies. 

and developed its system and, as of date, we're the 

most widely used method in the state. U.S. Test and 

Trace have also invested heavily to compete here in the 

State of California. 

Tanknology entered the market 

Why penalize those who made an 
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investment to protect the environment? Why does 

California want to turn the clock back to the days 

where they're trying to advocate either directly or 

indirectly the use of over fill testing, which is 

exactly why we've been chosen by the majors because 

we're more accurate, or as accurate, I don't want to 

say that, as those manners are without having to fill 

the tanks up to the levels that are mandated by LG 125. 

Shahla, I do want to say this real quickly that -- 
I've hit on it briefly, but the new installations you 

and Dave Holtry had in a conversation a couple of 

months ago, I tested a location in Riverside County. 

All the costs were incurred. The work was done. And I 

get a call saying that it's no good because the regs 

right now, it says all new installations must be tested 

by over fill methods. Now at this point, we're not 

even saying -- we are -- you are actually saying it has 
to be an over fill method of testing to do the job. 

After talking t o  you and Mr. Holtry, you said that 'lit 

really should be a 95 percent level. If we make that 

change, 1'11 be happy with that." 

However, I do have one question. If I go there 

today and the guy's highest level -- it's a brand-new 

location, so he has no past history. 

it at 95 percent, and I test the tank at the high level 

You say you want 
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shut off at 95 percent. And next year I come back and 

the highest level it's been all year is 62 percent, 

you're going to let me test that tank as 62 percent, 

and it's a valid tank test. 

sensitive the second year of testing than it is the 

first year of testing? It just doesn't make sense. I 

know you're wanting to get a higher level the initial 

test, but you have to look at what I'm saying. If 

you're going to allow me to test the second year at 60 

to 62, it's going to be a valid test. My accuracy has 

nothing do with my fill level in our case. 

Is my ullage test any more 

So -- basically, that's all I have unless there's 
any questions. 

CHAIRMAN CAFFREY: All right. Thank you, 

Mr. Wilkerson. Any questions of Mr. Wilkerson from the 

staff? Not at this time. Mr. del Piero? All right. 

Thank you, Sir. We'll certainly give some 

consideration to your comments. 

testimony. 

I appreciate your 

MR. WILKERSON: Thank you. 

CHAIRMAN CAFFREY: The last card I have is also an 

if necessary to comment. It's from Hersch Caudill? 

MR. CAUDILL: Yes, sir. 

CHAIRMAN CAFFREY: Please come forward and address 

the Board. Good morning, Sir. 
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MR. CAUDILL: Good morning. I'll try to be 

brief. 

the proposed changes, and one of the reasons I said "if 

necessary" had to do with opposition of another one. 

And that one that I'm in opposition to has been 

addressed by Mr. Chaffee and the preceding gentleman, 

and it's the idea of an over fill volumetric test being 

intrinsically superior to other types of testing. 

I'm here basically to be in support of one of 

c 

All of the testing systems have to meet certain 

protocols, and they're all tested against the same 

standard. Their results are published that they meet 

these standards. Some of the new technologies which 

are not over fill have been tested and shown to be 

superior by the independent testing agencies. 

and Associates, MRI, Vista Research, probably the three 

major ones. So I have to support the two gentlemen 

that have spoke on allowing the ullage-type tests to 

meet the necessary requirements in California strictly 

on the technical superiority of some of them. But the 

reason I object mostly to mandate that an individual 

station owner -- by the way, the State of California 
and federal government, the local agencies own quite a 

few tanks, too, that are mandated under this. 

Wilcox 

What you're saying is you are limited to choosing 

one particular technology to meet a testing 
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requirement, and that's a volumetric or an over fill 

system at some point, perhaps. what youlre neglecting 

to look at is the risk that if there is a suspected 

leak, that these types of systems will automatically -- 
and if the leak is really there -- will automatically 
add to the pollution problem. 

It came home about three or four years ago to the 

state of Ohio and the city of Cincinnati when they were 

under an over fill mandated program, and they tested a 

tank at the University of Cincinnati. They filled it 

to the maximum that it had ever operated at, and they 

found they lost about 5 to 6,000 gallons out of an 

8,000-gallon tank before they got the system pumped 

out. Some neglect, the negligence involved in part of 

it. 

Had they tested that with one of the ullage 

systems, they would have found the leak that was -- 
that was there, which they suspected, and they would 

have not had the massive cleanup. 

city -- and I think they split it with the testing 
company, approximately $150,000. You're mandating that 

for the state taxpayers just as much as you're 

mandating it for every oil company or every operator 

out there. And I think you need to look at some of the 

problems the other states have had before you do this. 

The cleanup cost the 

CAPITOL REPORTERS (916) 923-5447 
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One of your best sources would be the NFPA-329 

committee that addressed testing systems, and they 

concluded that they needed to put a caveat, a notice in 

about the potential consequences of using the 

volumetric over fill systems. All the major testing 

companies were members of that industry, fire official, 

EPA, and many state and local officials jointly coming 

up with a solution to testing requirements. 

to look at that before you putthis additional burden 

in. 

I urge you 

g 
What I came to really speak about, though, was 

that the proposal related to bladders, which I believe 

is proposed change 18, is a step in the right 

direction, and I commend staff on taking a look at 

this. I'm with the National Leak Prevention 

Association, and we were involved in 1987 in getting 

recognition of an emerging technology, bladder as a 

secondary containment, in the federal regulations which 

were published in September 1988, having to do with 

upgrade requirements. This proposal certainly is a 

step in the right direction of getting secondary 

containment out there for petroleum and petroleum and 

alcohol products as quickly as possible, and I think it 

will be taken advantage of. 

~ 

I do have, though, three areas which it's not 
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interpreted. 

The first area is while the language references 

that the initial steel primary vessel will be lined in 

accordance with the lining standard, it doesn't say 

specifically that cathodic protection will be 

required -- will not be required. --- 
my organization's belief is that you have a monitorable 

secondary system, secondary containment system, and the 

cathodic protection is not necessary. So what we would 

propose is that the additional language be added to the 

last sentence of Section 2662(d)(4), and 1'11 give it 

to your staff, that in the installation of cathodic 

protection under Section 2662(b)(2), shall not be 

required. If it's your intent to not require it, then 

put it in. 

make it read that it will be required because what will 

happen in real life out there, we'll have some agencies 

reading the same language which will say, tracking back 

through the two or three references it takes to get to 

what I believe the intent was, that cathodic protection 

is not required. And some will say right next-door 

that it is required. Save us some problems now and 

tell us which it is. 

--_ .- - 
____ ---..- ._-- 

-_----=--____ _ _  --A_- - - 
My own feeling and 

If it's your intent to require it, then 

We favor that it not be required because your 

CAPITOL REPORTERS (916) 923-5447 
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monitoring system which will be there, will protect 

against actual relief, and our organization is 

prevention. We don’t want it to happen. The cathodic 

protection serves a purpose when you have no other 

means of alerting you to the fact that your tank outer 

shell might be deteriorating. 

The other -- second thing that I have in this 
particular language that I‘d like clarification on is 

the definition of a bladder system. I heard staff use 

the phrase llflexiblell in describing the bladder system, 

and many of the patents, and there are three basically 

patent holders in this field that I’m aware of, the 

gentleman spoke earlier, a person in the midwest. and a 

person in California, that have talked about bladders. 

And for the most part, they do talk about flexible 

systems. What I would propose to you, though, is that 

the bladder concept, the bladder system, is not only 

flexible systems, but rigid systems. Last Thursday in 

Cincinnati, UL was testing a rigid system as to 

providing a retrofit upgrading by an insertion of a 

rigid bladder manufacturing process. 

The definition I would propose adding is to the 

last part of that section, and it’s Section 2 6 6 2 ( d ) ( 7 ) ,  

“A bladder system shall be defined as a flexible or a 

rigid material providing non-structural primary 

CAPITOL REPORTERS (916) 923-5447 
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containment." I think the intent of the definition now 

is simply a flexible material providing primary 

containment. So I'm allowing for the technology that 

is already emerging of non-flexible, which may prove to 

be a stronger system. And I'm also putting in the word 

l'non-structurall' because the flexible system certainly 

is a non-structural system. The rigid system may test 

out under UL testing to be a structural system, 

especially when ribs are added as part of that system, 

but the results aren't in on that yet. 

The final thing that I have addresses a point 

raised by Time Oil, and that is that we do -- we do 
penalize the person that wants to upgrade his system 

that is not trying to hide something when we-lumr, a 

repair mechanism with an upgrading system to just stay 

in business. And I realize that sometimes it's 

difficult to change that where it's already in effect 

as with the lining and the cathodic protection. I'd 

urge you to do it if you can. 

__.__._________-____- c- 

But my specific point here on the bladder system 

where you have secondary containment, they're going to 

upgrade for this to meet the '98 requirements without 

regard to whether or not they've ever had any type of 

repair or problem with that tank. That -- we would 
would like the following added, that would be Section 
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2662(d)(8), "That soil samples shall not be required 

prior to upgrading to secondary containment unless 

repairs of the steel tank shell were required prior to 

lining. And I think that's a reasonable thing to put 

in this statute. 

person can go forward with a fully monitorable system 

providing a fail-safe mechanism. We're not trying to 

determine that anytime somebody does something with 

their entire tank system out there, they have to do a 

soil assessment. If you are, then make it as to every 

component. Every time they do something. Not just 

upgrading. Certainly when they do repairs of things 

other than repairs of the lining. 

We're looking at a system where a 

That's the extent of my comments. I appreciate 

your time. Thank you. 

CHAIRMAN CAFFREY: Thank you, Mr. Caudill. Any 

questions? Comments? Thank you. 

That completes the cards that we have for today. 

Let me just repeat what 1 said in the opening 

statement. The Board will now take your comments into 

consideration as it again reviews the proposed 

regulations, and if the Board decides to make what we 

will call non-substantive or minor changes, there will 

be a 15-day notice to you so that you'll be able to 

review those prior to any public meeting where they are 

CAPITOL REPORTERS (916) 923-5447 
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voted on. If changes are made that are deemed to be 

more substantive, it might be necessary to reopen the 

record and have another comment period. That remains 

to be seen as we take a look at what you provided us 

with today for the record. 

We thank you all very much for your patience and 

participation. You will be hearing from us again. 

Today's proceedings are closed. Thank you. 

(Whereupon the proceedings were concluded 

at 11:43 a.m.) 
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STATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY 
STATE WATER RESOURCES CONTROL BOARD 

PETE WILSON. Go- 

DIVISION OF CLEAN WATER PROGRAMS 
2014 T STREET, SUITE 130 
P.O. BOX 944212 
SACRAMENTO, CA 94244-2120 

19161 2274318  
hcnmila (91 61 2274349  

Division of Ckan Water Programs 
Underground Storage Tank Program 

September 17, 1993 

15-Day Notice of Modifications to 
Underground Storage Tank Regulations 

Pursuant to the requirem bl ts of Government Code Section 11346.8, subsection (c), 
and section 44 of Title 1 of the California Code of Regulations (CCR), the State Water 
Resources Control Board is providing notice of changes made to proposed regulations 
in Title 23, Division 3, Chapter 16, CCR. 

On April 2, 1993, the State Water Board published proposed amendments to 
regulations governing underground storage tanks (UST) and invited interested parries 
to comment on those changes. A public hearing was held on June 14, 1993, at which 
oral testimony was received. Since the hearing, further modifications have been made 
and those modifications are attached and indicated as follows: Originally proposed 
(April 2, 1993) language is shown in underline and strikeout. The text of the sections 
with new changes is repeated and shown in underline, strikeout and ftulfcs. 

If you have any comments regarding these modifications, they must be in writing and 
received by the State Water Board by 5 p.m. on October 4. 1993. Mail comments to: 

Mike McDonald, Manager 
Underground Storage Tank Program 

P.O. Box 944212 
Sacramento, CA 942442120 

Au written comments received by October 4, 1993, which pertain to the indicated 
changes will be reviewed and responded to by the State Water Board's staff as part of 
the compilation of the rulemaking file. Please limit your comments to the 
modifications to the italicized text. 

The proposed changes are tentatively scheduled to go before the State Water Board 
workshop in early November. You will be sent a notice showing the date, time, and 
place of the workshop. 
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STATEMENT OF 15-DAY NOTICE OF 
AVAILABILITY OF MODIFIED TEXT OF THE 

PROPOSED REGULATIONS 
(Pursuaut to S e d m  44 of Title 1 of 
the callfonnln Code of Regulations) 

On October 21, 1993, the State Water Resources Control Board mailed additional 
modifications to the text of the proposed regulations along with a notice of the public 
comment period. This notice and text was mailed to the following people: 

b Those who submitted written comments during the 45day public 
comment period 

Those who submitted written comments during the first l5day comment 
period 

Those who testified at or submitted written comments during the public 
hearing 

Those who specitically requested to be notified of the modifications 

b 

b 

b 

b Licensed tank testers 

b 

b Local government agencies 

b 

Manufacturers of tank testing and monitoring equipment 

Regional Water Quality Control Boards 

This mailing exceeds the requirements of Section 44, subsection (a)(l) through (4) of 
Title 1 of the California Code of Regulations. 

The public comment period for the modified text was from October 21, 1993 to 
November 5, 1993. 
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(15-day comment period) 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 

1993/1994 



.. - . J. 

D 0 

Fd 

0 

lg 
U 
6 
21 
S 

c 

J 

L 
0 

, CHADBOURNE ENTERPRISES, INC. & 

ut 2nd Avenue, Suite 622, Sm Mateo, CA 94401 
13-93 1-7208 Fu: 435-311-1428 

1-916227-4349 

R 4, 1993 

Warn Resources Contd Board 
"T" Street, Suite 130 
nento.CA 95814 

RE: Rtsponso to 15-day notice of Modification to UST Rtgulationr dated 9/17/93 

Mr. McDonald, 

YOW 9-93 rewrite ir a very good pi- of work. 1 think you have rooomplished a lot 
his ro-write. However. I do have some input concerning a number of items which I 
could be changed to make it even better. 

1. 

2. 

3. 

Under 2635(a)(2)(A) 1 say the laet mtcploo should road "Impross curmt  
cathodic protection systeme &dl dao be monitored not less than every sixty 
days and inspected by a cathodic proteetion tester Six months 
Md at least every thrn y o u r  theredtor to insure that they are in proper 
working ordor. REASON: It i s  an unnocrssary expense to have II cathodic 
protection tester inspect an imprws e-t syatcm every sixty days. It makes 
perfect souse to test them six month after installation and every throe years 
and monitor them cvcry sixty days. 

2663@) - I believe the last smtenca should read. "The specbd inspector shall 
make this certification by ontering and inspecting the entire interior surface of 
tho tank or have a special inspcctors trained third party agent when tanks meet 
2663(b)(1) or (2) and shall brw thh certification upon om of the following sets 
of procodurcs and criteria. =SON I believe it would cut the expense UT 
thu professiod emngineer to bo prcscnt at every good tank that met the 
requirements undcr 2663@)(1) w d  (2). 

26630 - 1 believe the last sontence should read "This insyactiun &all be 
condumd in accordance with Section 2663@) except for subdivisions (b)(3), 
0) (51, @)(8) and @)(9). REASON: ((b)(8) and @X9) don't apply to the 
inhid coatings expert inspcotion. This is to make tho code consistent. 

installation 



DI 
a 

Di 

continued use if it is retrofitted with a bladder. REASON: The bladder should 
1. J 2663(h)(8) - I believe a (iv) should bo added and read. "The tank is suitable for 

/ be an upgrade option under this section to make the code consistent. 

5.  J 2664(a) - 1 blicve the sentence should read: "Bladder systems may be installed 
in tanks which stum motor vchicle fuel or nun-motor vehicle fuel may be used 
to tatis& put  of the upgrade requirements in Section 2662, and hal l  be 
installed and operated in awordmc.0 with this section. REASON This should 
be an option because bladders made of flora polymers are inert and will resist 
virtudly all chemicals. 

6. 2664(b)(4) - I believe the mtcnce should rea& "The bladder system shall 
include an internal striker plate (wear plntu) which mceti the requirements of 
Sectinn 2631(c). A drop tube mounted bottom protector may fulfill this 
requirement. REASON: This is to make iha code mnsistcnt. 

J 

If you have my questions concerning my input, plcaso contact me. 

Very truly yours, 

Daniel Chadbourne 

d by MI. Chadboume. signed in his absence. 
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COMMENTERS RESPONDING TO SEPTEMBER 17,1993 
UST REGULATION MODIFICATIONS 

Chevron USA 

D.I. Chadbourne Enterprises 

Dover Elevators 

Los Angeles County 

Mobil Oil Corporation 

Nevada County Department of Environmental Health 

Pacific Gas and Electric 

San Diego County Air Pollution Control District 

Santa Clara County Manufacturing Group 

Tanknology Corporation International 

Time Oil Company 

USTMAN Industries, Inc. 

Warren Rogers Associates, Inc. 

Orange County Environmental Health 



October ill 1993 
i 

U Chevron 

Mr. Mikc: McDonald 
Manager,' Underground Storage Tank Program 
State Water Resources Control Board 
Division of Clean Water Programs 
P.0. BOX p44212 
Sacramento, CA 94244-2120 

. Dear Mr.;McDonald 

Attached j ~ u  will find Chevron's comments regarding the September 15,1993 modifications 
to the California UST regulatians. Many of our comments art intended to improve the 
readibiliq of the regulations, but we still contend that the direction taken by the State 
regarding ATG compliance is too severe. 

1 am avaihble if there are any questions regarding our proposed changes and can 06me to 

Also, thank you very much for granting the additional time far comments. 

. 

Sacramenp if necessary. . .  

Sincerely, 

BjkL 
Attachment 

cc: Patricia; EWund 
EPA Rpgion 9 
S. E. Merritt 
K. F. Wiseman 

.. 

. . . _  
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"Connected piping" The definition is identical to that liated in 40 CPR 280.12 but I 
CdIlllot f i i  the specific term "connected piping" used mywhere in the C W d  
regulations. 
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.. . -  

b -- 
n [Thb ConyCyI the 
same meaning In simpler terms] 0.  

’ 9 [The d i r c c h  #e State is t a h g  regardhg ATO c o m p l f m ~  is goin to mwe 
tremendous problems for UST operators with ATG ‘s. Bokh ofihe Ah opttons lisied in 
the Septenhr m4difications - 2643tb)l) & 26430)p) arc goin to be mtremely hard 

wlpukrtion qflnventory levels that am inconsistent with norm01 station opedom. 
Theoddrofaoperatorbslngabletopass 0.2 htes!aforthm roduasanrrnrhfir 
twclve months art! good if he can test at normfh-ry kvclr, ithe stata impose8 the 
level restrictions llsrcd In the September mod cations auy ATG opemor in thr s)ads is 

%re ure currently thowands ofATG’s in the state that arc ody MpIlbb pe@ming a 

ail tanks for all months; even though they are passing tests on OU tank f o r 3  months. 

to comply with, If not impossible. Both methods, as currently w 1 ttm, rcqulre mm&y 

going to have great d @ d i y  complying jwt  E cause ofthe prodrrot lnnl requirements. 

0.2 gph test. These operatots will on have the 0.2 eph option as d rqal a ‘p‘ temative ,and 
the way it currently re& Idon’t 1 h i 2  that anyone wll ba aMS io be h co t h e  on 

e 

! 
! 

The questton that goes lmrmwered is what additlonalproteaim docs the state acMm 
by manrpvhtin a atation operators inventory h l s ?  Thc requhtmt is to paps a 0.2 

h test month& Over the course of a year tests wil l  be parsrdat various 1ewIsi some 
&h and so1116 low. It should all average out. This was the h i s  f ir  h orfglnal 
wordhg h the Fadcml VST mgulaltons: At the pub& hsaring I argued that the 
regulations should be easy to understand and should give the opetotor a reasonabk 
probabllity o attaining compliance. I suEgest agah that we * l e  the ATG wording 
greatly and t‘ 1st only one option1 

2643(b)(l) Aubmrtie tank P P U ~  UIW In-tory r e c o d M h  - 

: 

The automati0 tank gauge ahOuld%6 the tank at leant once-pw amnth 
and shall be capable of dctediq a rehas of- 

bur. In addition. manual inventow reconciliation rh.u be canductad in accordauca with 
’ !  



264k(a) [The requircmentfor third pa$ c e w  bJsrrtwal wmmltors is bo ld  to 
cause SOM coyk#&n %re Is no @A Standard Tern &fir mer-, marlaotJ 
and that seema to be what the state is rsfrrencing although it I( hard to tell The 
appndicas rcfrrcnced - N & V- have been changed d &c& back to the April 
mne- the chan N don't aeem correct, so IcunV really tell # &ut a ~cogniud 
protocol my approva 7 p m e a  ts meanlnglus. 

+ 

2605.(a) & (b) & (d) Anothsr substantial change that ir hiddm due to thc format ped 
tier modlticcuionc. All of these a a t i o r r c ~ T a b l e 4 . 1 -  whicbisuot 

Included fl",b? the bpt. modihtions - sad imply that the table @dbma whahtp a 48 or 72 
hour teat is nsccuary. The information regarding a 72 how teat is 
rsd Is not mmioncd at all in table4.1 of the April unmdwgb. 
SuiACient forthew d tanka and urn do not see M y  mson,.ar justificatton, for a 
chmge. 

2662.(e) The we of the term "operational life" 
termthat no om cm really &he. Is it when a 
Ionget can you p? "he kinds of questions 
enough that tbc &ercnca to "operational life" 

. .  

I 

.. 

I .  
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RR Box 217? MOnVhl$, TN 38101 661993.2l10 

October 4,1993 

Mr. M i L e M c D d  
hhagcr, UST Program 
StateWaterResoamaC~ntr~lBoard 
Division of clew wata Progmms 
2014 T Street. Suite 130 
P.O. Box 944212 
sacrsmanto. CA 94244-2120 

Subject: Written Commentr to the "15-Day Notice of Modification to 
mweT.nkRepul.t bar: dated Sentcmbcr 

Dear Mr. McDonald: 

The NELI Task Force has reviewed the Septemba 17,1993 Notice of Modification Our 
COmmeDts are as follows: 

1. A x t h e p u b l i c h c a r i n g h e M ~ ~ b y t h e S W R C B o n J u n e 1 4 , 1 ~ 3 , y o u r  
department announcedthat Tide 23 wouldbe soamended to m e  that allhydraulicM 
tanks (khdihg hydraulic elevators) would be h m  the Title 23 Regulation. 
Spdically, you proposed a definition change in Section 261 1 and you proposed to 
cbaage Section 2621 - Examptiws to the Regulatons, item (a) (3) to read "Hydraulic Lift 
Tankp". 

In the opinion oftheNEII TadFFotcs and anumber ofinterested partiesthat the Task 
Forahastaked to aincethe June 14 hcarin&the above chpaseathat theswRcB was 
propsingwere clearly stated and would not be subject to misintapretation. 

2. In~1S-DayNotiCeofM~cationSdatedSsptsnrbes17,1993,thedeenitiOnchangein 
Section 261 1 ha0 been c h p d  BS you proposed. However. m Section 2621, you have 
taken out the simply worded exemption "Hydndic Lift Tanks" in item (a) (3) and added a 
new (a) (3) paragraph that rdatps "The tem Undcrpund st- 
wofthemo*F - w - e  ' ' v 

a state which- been - tank D roeram 

Since receiving the IS-Day Notice, I have had a number of d s  fiom elevator co11Sultants 
and othaintemted parties in califorrdaasking me for an interpretation ofthe above 
Section 2621 (a) (3) change. We then spoke to David Holtry to get some clui5cation. 

0 
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October 4 ,  1993 

COUNTY OF LOS ANGELES 

Mr. Mike McDonald, Manayer 
Underground Tank Program 
State Water ReLIourCea Control Board 
P.O. Box 944212 
Sacramento, CA 94244-2120  

Deer Mr. McDonald: 

COMMENTS ON PROPOSED HLZVISlONS TO 
UNDERGROUND STORAGE TANK REGULATIONS 

This office ha8 reviewed the proposecl rev1 tons to Caiiiorn a Coda 
of Regulationn, Title 23, Division 3, Chapter 16, dated 
September 17, 1993, and we offer the %allowing ~'omu~enls: 

S2640(d) It i 8  unclear aJ3 t o  how farm tanks beLween 2 ,000  
and 5,000 gallon capacity are to be monltored. The 
provinfon as proposed would seem to m I n  conflict 

0 
With H&SC S25292(b)(5)(a). 

S2641(a) The provislon in line 4, "Local agencies s ~ i i  
reduce the freqirency of monitoring.. .'I rrhorrld jive 
t h e  local agency thrb option to change frequbmcy uf 
monitoring or modify t h e  method of monitoring. 

S2644(a) It is our tinderstanding that testing starictards QO 
not. yet exist fm* 'nt.erstitia1 rnonitoz:>. A:, such, 
the p'nposed reguiation should make p ~ i  .*.. iaioii U L  
set a deadline. 

S2660(n) Steel tanks without an existing corrotjiori 
protection syetem should be required to retrofit 
cathodic .rv-xt-ion lf the tank is repalrcrd and 

52661!$: Why limit the monitoring oprionm on repairea to 
vapor or groundwater monitoring? Any nibLirod 
acceptable for existing or upqraded tanks shoula k c  
a1 lowed. 

should lie i i : :eJ  hiSi. 



F'lensu contact the undersigned a t  (818)  458-3339, Monday tlirough 
Ttwrsdq~,  7:oO a.m. t o  5:30 p.m., i f  you have any questions 
:rgardjng this matter. 

~ o r y  truly y o u c ~ ,  

T. A.  '1'IDEMANSON 
D ' i h c R o r ? o f  P u b l i c  Works 

Vante Management D i ~ l 6 l O n  

CWS : 2 1 
TANIIS/HEGS 
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.. * . - Mobil Oil Corporation 

~ W E S T A U Y O I  
B R B A N I C C M I W N U O I S I  

September 30, 1993 

State Water Resources Control Board 
Mike McDonald, Manager 
Underground Storage Tank Program 
Sacramento, Ca 94244-2120 

RE: September 17, 1993 
Proposed Modifications to UST Regulations 

Dear Mr. McDonald: 

Mobil Oil Corporation appreciates the opportunity to comment 
on the modifications to the proposed April 2, 1993 
Underground Storage Tank Regulations. 

Newly proposed language of section 2641(a) requires that 
owners or operators of existing underground storage tanks 
implement a monitoring program. Changes made in April, 
[2641 (h)] will now require written monitoring procedures and 
a written response plan. These plans must be approved by the 
local agency. 

I do not find in the regulations where it is required that an 
owner/operator of an existing tank submit written plans. 
Since proposed language requires the local agency to approve 
these plans, one would infer written plans must be submitted. 
If indeed plans must be submitted, when do they have to be 
submitted? Upon adoption of these proposed regulations? It 
is not feasible to require that owners of existing tanks be 
required to submit written plans to the local agencies at the 
moment that these regulations are adopted. This issue should 
be clarified so that owners of existing USTs understand the 
new requirement. 

I would like to take this opportunity to compliment your 
staff in the manner in which the April proposed amendments 
and the September modifications were presented for review. 
This was no easy task and yet the text was as made as easy to 
follow as possible. 

@ 



.- . 
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Page 2 

Mobil Comments 

Perhaps when all of the changes are adopted, a summary of the 
changes could be provided to the regulated community. 
would.help ensure continued compliance to the UST 
Regulations. 

This 

Sincerely, 

-. 

Eric F i  Paul 
Legislative and 
Regulatory Advisor 
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N EVArlA COUNTY DEPARTP.3 E NT 

. e  ...of . 
ENVIRONMENTAL HEALTH * .  

Octobbzr 4. 1993 

Mike MuDonaid. Manager 
UST Plograiii 
P. 0. Box 944211 
Sacramento, CA 94224-2120 

Subject: Division of Clean Water Proglam Proposed Changes to UST Regulations 

D&$.I ?vir. hf, lh:di: 

Itus department is most concerned that the ishue of home and farm heating oil USTs of a 
capacity of less than 1,110 gallons are not clearly shown to be exempt from these regulations. 
In the proposed changes dated September 17, 1393, Section 2621 is indicated to include 
statement #16 "Any structure specifically exempted by Section 25281 (x) of the Hcalth and 
Safety Code." We believe this was included to exempt the home and farm tanks less than 1.100 
palians: howcver. note there is no indication in the proposed changes which indicate that Section 
2621 (c i  will be deleted. Section 2621 ( c )  reads as follows: 

"The owner of a farm or heating oil tank or any other tznk which is excluded fron: 
regulation as an underground storaze tank hv virtue of its use shall wir' ' 120 days af t3  
chan.ge in or discontinuance of the use which provided the exclusion: 

0 

( I  \ Apply for and pmmptly obtain a valid operatiny permit; or 
12) Close the rank in accordance with Artide 7 of :he= '-. -!: :ion< 

Resumption of a use which justifies an exclusion from rep. 
chanp or discnntinnation of the use which provided rl: 
exc; .: I S  

., 120 days hi:?? 
I . . , I  reactivate the 

11\,\111. 

I believe it is imperatibe that Section 2621 (c) i. -einovtlr! :'; :I. . .-'on 25281 (x) to define 
home and farm USTs with a volume of 1 I00 r.,, . IS or Ice; .;". :<:..: Included in the orersite 
af this prOgrGi1:. 

Sechon 2621 Exemptions to regulations: 

(16) was added T:! :h states that "Any sIruucrure S.W~~i i ! i~~s l~  (- 

the California H%!,h and Safetv Code" (CHSC) is : z i : i p ~  
?ted by Section 252811x1 of 



c . 
Section 252811~) of tlie CHSC states, "underground siurage tank" does nnt inc111de any of the 
f(:liuu q: 0 
"...(2) A tanK which is locared on a farm or at the residence of a person, which has B capcity 
of 1, gallons or less and whch stores"(emphasis added) "home heating oil for consumptive 
use" (emphasis addcd)" on the premises wherc stored.'' 

What, spcCifically, is meant by "stores home heatin!: oil"? What happens if it ceases the storage 
ox heating oil? Docs the tank lose its exempt status? Does ir only lose an exemption if  !r srores 
my prodcut other than heating oil? Once it stored home hearinr oil and even now stores a 
different product, is it exempt? This IS unclear as far as if  and when a home heating oil tank 
ioses the exempt status. 

According to his. Srazell, any rank which has &g stored hearing oil, no matter when it smsed 
operation and regardless of present sliltus. it i s  exempt from rtyulatiw. 

Per October I ,  13Y3 staff conversation with Tern, Bmzeli. the definition of "stor2s" is r.~!"wzd 
IO mean current as w d  as past. The dcfiniuon should be expanded to include that lanpage i!i 
H d t h  and Safety Code 25781 (r). 

Please add this letter to the public comments portion of your rulemakine tile to be f w w d e d  
to the Office of Administrative I a w .  

1S:hiJU 

CC: 

Kef: u s r ~ j ~ l m c ~ ~ n ; l l d , r c g c l i  

A. Douglas Latrmer, County Admmistrativ~. (.)iticer 
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I Pacific Gas and Electric Company PO Box7640 John F McKenzie I 

San Francisco, CA 94120 Chiel 
415/973-6901 Environmenlal Planning 
Telecopy 4 15/973-9201 

October 4.1993 

State Water Resources Control Board 
Division of Clean Water Programs 
Attn.: Mr. David Holtry 
2014 T Street, Suite 130 
P. 0. Box 944212 
Sacramento, CA 94244-2120 

Dear Mr. Holtry: 

Re: Proposed Changes to Title 23, Chapter 16 UST Regulations 

Pacific Gas and Electric Company (T'G&E) recently received the 15day Notice of 
Modifications which include proposed changes to the underground storage tank (VST) 
regulations (Title 23, Division 3, Chapter 16. California Code of Regulations). We 
appreciate your proposed revision to UST regulations. These proposed revisions will 
resolve the emergency electric generating system concern which we identified at the June 
14 hearing. The revision to section 2666(c) clarifies a operational constraint specific to 
emergency electric generating systems such as those found at hospitals and other facilities 
which serve functions of public convenience and necessity and which require reliable 
emergency power capability. The purpose of this letter is offer three additional proposals 
which we believe further improve proposed UST regulations. 

Proposed amendment #1 involves Section 2643@)(1) relating to non-visual 
monitoring/quantitative release detection methods. The April 1993 UST amendments 
require that certification be obtained by the equipment manufacturer for UST automatic 
gauging systems and other leak detection equipment. Current equipment manufacturers 
indicate they can meet the stated probability of detection requinements for tanks up to 
18.000 gallons (reference Appendix E of the Plain English Version of California UST 
Regulations). The technology to meet the certification requirement for tanks up to 40,OOO 
gallons is therefore currently unavailable even though automatic tank gauge methods do 
exist which document compliance to the 0.2 gallon per hour requirement without the 
requisite certification. We therefore propose the following addition to Section 2643@)(1): 

* 
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October 4. 1993 
Mr. David Holtry 'Y Page 2 

Proposed amendment #2 relates to the daily monitoring requirement with written records 
referenced in Section 2643(d) and 2712@). Standby UST systems related to emergency 
electric generating systems should be given consideration in this regard as these systems do 
not operate in a daily sense and are not amenable to the suggested suction pipeline 
monitoring indicators referenced in Appendix II of the April 1993 proposed amendments to 
UST regulations (e.g., pump overspeed or rattling, etc.). Emergency electric generating 
systems are sited to serve functions of public convenience and necessity for facilities which 
require reliable emergency power. These systems reside in an "as needed" mode for 
availability upon emergency demand. The proposed revision to sentence in Section 2643(d) 
beginning with 'Daily monitoring' is "~ . .  

Proposed amendment #3 involves a rewording of section 2666(c) to rectify a concern that 
an automatic shut off feature beadded. buf not upplied, in the case of emergency generator 
systems which are staffed. The rewording is: 'I- 

Please feel free to contact me directly if you have any questions or contact Michael Krone 
at (415) 973-6904. Thank you in advance for your consideration of our proposed 
amendments. 



Air Pollution Control B o d  
Brian P. Bilbray District 1 
Dianne Jacob District 2 
Pamela Stater Dirtrict 3 
Leon L. Williams District 4 
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Air Pollution Control Officer 
R J. Sommcrville 
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C O U l l Y  O F  S A 1  O I L E D  

October 1,1993 

MIKE MC DONALD MANAGER 
UNDERGROUND STORAGE TANK PROGRAM 
P 0 BOX 944212 
SACRAMENTO CA 94244-2 120 

UNDERGROUND STORAGE TANK REGULATIONS 

The San Diego County Air Pollution Control District has obtained a copy of the 
State Water Resources Control Board September 17,1993, "15Day Notice of 
Modifications to Underground Storage Tank Regulations." Based on a review of 
that document and the experiences of this and other air districts when inspecting 
gasoline storage and dispensing facilities, this District has significant concerns 
with regard to impacts on the gasoline vapor recovery emissions control 
program. It is recommended that proposed Section 2643.1 -Tank Integrity 
Testing Requirements be amended. 

Inspectors for the San Diego Air Pollution Control District and from other air 
pollution districts have reported finding loose fittings and missing components 
on the fill risers of gasoline storage tanks following tank integrity tests. Test 
companies have disassembled vapor recovery equipment, removed tank 
submerge fill tubes, plugged off vapor return lines, conducted their tests and 
then failed to properly reassemble the fill riser and vapor recovery equipment. 
Tank truck drivers and inspectors have reported that, in some cases, fill riser 
gaskets were loose or missing. Often when this occurs, air is aspirated into the 
fill riser during part of the bulk gasoline deliveries generating considerable 
amounts of hydrocarbon vapors which are emitted to the atmosphere. Towards 
the end of the deliveries, the fill hose liquid pressure goes from negative to 
positive as the liquid flow rate decreases resulting in liquid gasoline squirting 
from the fittings. 

There have also been reports of liquid leaks at the dispensers following the 
improper reassembly of nozzles and piping. When the gaskets in the fill risers 
are properly installed, there are no liquid or vapor leaks at the fill connections. 
Since &th h e  air pollution control dcstricts, thi California Air Resources Board 
and the State Water Resources Control Board are interested in preventing liquid 
spillage, it is recommended that the following paragraph be added to Section 
2643.1: 

9150 Chesapeake Drive San Diego California 92123-1096 (619) 694-3307 
FAX (619) 694-2730 Smoking Vehicle Hotline 1-800-28-SMOKE 

QK,"".lurY.."L.l , y r  



. Mike McDonald 
Underground Storage Tank Program 

-2- 
October 1,1993 

.. I . .  . .  '%I are 
each . .  

i '  . .  . .  

e- . . .  
/' / 

. .  11 be d o w d  that all 
to the local air \ 

b e f r e e o f y  

In subsection (a) of section 2643.1 the last sentence states, ''7 

m e  u l l a w  of the tar& " It's been reported that the currently 
approved tests involve pressurizing the underground storage tanks to five 

. .  

pounds per square inch gauge pressure using nitrogen. If the pressure isn't 
holding, the testers will pump in more nitrogen while searching for the leaks. 
They proceed with the test after the leaks are found and eliminated. When the 
test is completed, they release the pressure in the storage tanks. During these 
operations, the nitrogen released carries with it hydrocarbon vapors, including 
carcinogenic compounds. There may also be acute toxins present in the release. 
In order to minimize these emissions it is requested that the last sentence in 
subpart (a) be changed to state, "No v o p  

The investigations by the air pollution control districts have not yet been 
completed. However, preliminary evidence indicates that the improper 
assembly of vapor recovery equipment in the San Diego area could result in 
emissions of 300 to 1,000 tons per year. The m e m i s s i o n s  due the 
integrity tank testing alone, assuming all gasoline tanks are tested once a year 
with an average ullage of 60%, would be about 50 tons per year. It has been 
reported that facilities that don't have leak monitoring systems are tested four 
times a year which means the emissions from testing alone could be much 
higher. If these preliminary estimates later prove correct, then it might be' 
concluded that the Water Resources Board's proposal has a "significant impact" 
on the environment. The adoption of the above recommendations may eliminate 
this possibility. 



3 
i 

.. Mike McDonald 
Underground Storage Tank Program 

-3- 
October 1,1993 

Proposed Section 2636(a)(2) exempts vapor recovery piping "...if designed so that 
it carktot contain liquid-phase produ ct..." Gasoline vapors in balance vapor 
recovery systems contain small droplets of liquid. The liquid condenses in the 

condensate drains to the storage tank and doesn't eventually block the vapor 
C& ,5 return path. When condensation occurs, it is always a small amount that trickles 

back to the tank. It is recommended that language be added to clarify the intent. 
If control of the condensate is desired, then it is'recommended the exemption 
only be for vacuum assist systems that bring in suffiaent air to prevent 
condensation. If not, then it may be advisable to specifically exempt 
condensation 

The District indirectly received a copy of the proposal on Wednesday, 
September 29,1993. It is requested that the San Diego Air Pollution Control 
District be placed on your mailing list. Furthermore, the District recommends 
that the Board work with local air districts and the California Air Resources 
Board, to ensure that these, and other applicable procedures or requirements, are 
designed and implemented such that the important emission reduction 
achievements of the vapor recovery program are not undermined. 

If you have any questions regarding these recommendations, please call me at 

/' piping. For this reason, liquid blockage tests are required to ensure the 

(619) 694-3314. 
0 

BARNARD R McENTIRE 
Senior Air Pollution Control District 

BRMc:ct 

cc: Mike Lake, Chief, Engineering Division, SDAPCD 
Ten Morris, Chief, Compliance Divisions, SDAPCD 
Jim Johnston, Monterey Bay Unified APCD 
Ken Kunaniec, Bay Area AQMD 
Bob Leonard, ARB 
Laura McKinney, ARB 
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mp-6 1ECHNO:OGY FOR TANKS 

September 29, 1993 

Mike McDonald, Manager 
S.W.R.C.B. 
UST Program 
P. 0. Box 944212 
Sacramento, CA 94244-2120 

Dear Mr. McDonald: 

Please accept these comments in response to your September 17, 1993 15 dav Notice of 
Modifications to UST Reeulations. Tanknology has found two changes that we believe will 
not help increase compliance nor reduce releases. 

2643JBld.e: In these two sections the following language is contained: 

J -  

If the (gravity flow) piping cannot be isolated from the tank for testing purposes. the 
piping shall be tested using the same standards applicable to an overfilled volumetric 
tank integrity test ifapproved by the local agency. 

With Tanknology's VacuTect tank test all lines, regardless of type (gravity, suction, stage 11, 
and vents), are placed under vacuum, thereby allowing us to detect leaks in these lines. We 
have an exceptional record of finding leaks in remote and gravity limes that have been passed 
by volumetric tests. 

If a gravity line extends below product, and is leaking, it will cause a bubble signature to be 
created. By monitoring changes in the bubble signature, we can determine whether or not the 
leak is in the tank or in the line. Piping bubbles react differently than tank bubbles, and by 
varying the amount of vacuum in a prescribed manner the location of the leak can be 
determined. 

If the gravity line does not extend below product, then we can find the leak either by an 
audible ullage ingress, and/or by monitoring the length of time that it takes for the vacuum to 
decay in the system. 



September 29, 1993 
Mike McDonald 
Page Two 

By requiring that owners overfill their tanks, you not only have increased the costs to the tank 
owner, but you have also increased the risk of a release that is not present with the VacuTect 
system. When reviewing these comments please realize that there is newer and better , 
technology than an overfilled tank test, that can provide a moreover complete compliance at a 
reduced cost. 

If you have any questions or comments please do not hesitate to call me at (800) 666-2176. 

Sincerely, 

TANKNOLOGY CORPORATION INTERNATIONAL 

Troy D. Wilkerson 
Regional Vice President 

TDWmj 

0’ 



P H O N E  2 6 5 - 2 4 0 0  
CABLE ADDRESS TlMOlL 
I F A X !  206.283.6038 

01 T I M E  OIL C O .  
2737 WESTCOMMODORE WAY SEAlTLE. WA 981981233 

ANGELES 

SEAlTLE; WA981244447 

September 30, 1993 

Underground Storage Tank Program 
Attn: Mike McDonald, Manager 
P.O. Box 944212 
Sacramento. CA 94244-2120 

Once again, Time Oil Co. appreciates the opportunity to comment 
on the proposed modification to the California UST program. In 
general, we are pleased that the SWRCB is incorporating a 
positive and constructive dialogue with industry concerning the 
issue of underground storage tanks. 

We would like to preface these comments, however, by expressing 
our concern that California still does not have a state unified 
UST program. Too much responsibility and decision making power 
continues to rest in the hands of the local regulators who, 
frequently, are not qualified to handle the complicated legal and 
technical issues of an underground storage tank program. As you 
know, this often results in unequal and disparate requirements 
from location to location in addition to multiple layers of 
government bureaucracy. Once again, Time Oil Co. recommends a 
state unified UST program that is modeled after the federal 
requirements of 40 CPR 260. 

COMMENTS TO PROPOSED REGULATION 

2621 (a) 

The proposed changes to this section make a simple concept 
unnecessarily complex. 
local regulators and attorneys to search out the aberrations of 
other state rules and misapply them to California. 
suggests the following language: 

The new wording will open the door for 

Time Oil 

(a) - The term 'underground storage tank' does not include 
any of the following: 

(3). A hydraulic lift tank. 

This follows the logic of the SWRCB's recent efforts to clarify 
the regulations and make them more understandable by 'keeping it 
simple'. 



The cost of purchasing and installing a continuous alarm may be 
impossible for the small business owner. 
be purchased, but conduit and electrical wiring must be 
installed. 
continuous alarm or daily gauging of the interstitial space with 
water and gasoline indicating paste. 

2633 

When originally proposed, the option for an alternative 
construction standard for motor vehicle fuel tanks appeared 
impractical and extremely expensive. 
a legal option, Time Oil Co. is still unaware of any Systems that 
have been installed according to this section. Therefore, we 
suggest that the SWRCB check their records, and if no systems can 
be identified that have been installed according to this design, 
that the state concede that this in an impractical section and 
delete it in its' entirety. 

2635 (a) (5) 

An interstitial space monitor is not capable of detecting 
releases from piping and structures that are attached to the top 
of the underground storage tank. 
devices can be damaged during construction, thereby creating 
releases after the final concrete surfacing has been installed. 
Time Oil Co. suggests that a final overfill volumetric (or 
equivalent) test be performed after the final concrete pad is 
poured and before the facility is open for gasoline sales. 

N o t  only must the alarm 

The state should give the operator the option of a 

After a couple of years as 

. 

Experience has shown that these 

2643 (d) Buation Piping 

Time Oil Co. agrees with the concept of requiring a precision 
test on suction systems once every three years by either a line 
or systems test. However, this should only be required for 
suction systems equipped with tank bottom foot valves or tank top 
check valves. In the federal rule [40 CFR 280.41 (2)(i)-(iv)], 
systems equipped with dispenser mounted check valves (European 
style) remain exempt from the precision testing requirements. 

A dispenser malfunction is an immediate detriment to the 
financial health of a gasoline dispensing business. 
have been performing daily dispenser inspections long before the 
promulgation of the underground storage tank rules. 
daily log of the inspection is unnecessarily burdensome. 

Operators 

To require a 

. .. 



2646.1 (a) 

Time Oil Co. Stronaly recommends that local. agencies not be given 
the authority to determine the merits of statistical inventory 
reconciliation. 
procedure for determining the integrity of an underground storage 
tank system. A local regulator does not have the experience or 
resources to determine, objectively, the merits of SIR. We 
suggest that the state act as the sole authority on this matter 
and that the words 'When approved by the local agency' be deleted 
from this section. 

2660 (i) 

Although this section implies that inexpensive methods exist for 
determining that a leak has not occurred, past experience 
indicates that most local agencies will require extensive 
sampling or the implementation of a full site assessment. 

The construct of this paragraph may lead to irreparable financial 
harm for every owner who has yet to upgrade his underground 
storage tanks. The federal intent, in addition to the models of 
every adjacent State next to California, require site assessments 
only where contamination is discovered during the upgrade. They 
do not require site assessments prior to the discovery of 
contamination. 

The SWRCB has expanded the idea of assessing known contamination 
to looking for contamination that mpy BE exist. In no 
other surrounding state are the tank owners presumed guilty until 
proven innocent. The cost of proving their innocence will range 
from an additional $20.000 to $50,000 per site depending on the 
inclinations of the local regulator. This almost always places 
the pocketbook of the owner at the mercy of the whims of the 
local agency. 

No doubt owners and operators will be curious to know if the 
state plans on reimbursing the $20,000 to $50,000 if the site 
assessment indicates a clean site, Past experience suggests 
probably not. Many owners will simply not be able to perform 
this assessment in addition to the $40,000 it will cost to line 
their tanks. 

Time Oil Co. suggests that this section be prefaced with a 
statement such as "In the event that contamination is discovered 
during a tank upgrade, samples shall be collected or a site 
assessment must be initiated to determine its' extent". 

SIR is an extremely complex mathematical 
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2660 (n) 

The regulation requires that steel underground storage tanks be 
equipped with cathodic protection. 
to previous sections requiring cathodic protection. 
this paragraph be removed. 

2663 (b) 

The words 'if requested' should be added to the end of the second 
sentence of this paragraph. 

2670 

These proposed changes do not address the issue of 'upgraded' 
versus 'substandard' USTs. As Time Oil Co. pointed out in 
previous oral and written comments, the federal rules allow an 
owner to leave an upgraded UST in place for longer than 12 months 
after temporary closure as long as it is monitored appropriately. 
The EPA recognized that upgrading an underground system is a 
massive expense and, once upgraded, does not pose a significant 
environmental risk. When tanks are emptied of their product, the 
tanks pose no environmental risk. 
authority in requiring an owner to destroy his investment simply 
because an owner chooses not to reuse his tanks within a 12 month 
time frame. 

Time Oil Co. suggests, again, that the SWRCB consider the logic 
of the federal rules with respect to temporary closure. 

This-paragraph is redundant 
Suggest that 

The SWRCB is exceeding its' 

2671 (b) 

The monitoring technologies and options that are presented 
throughout this rule, with the exception of groundwater and vapor 
monitoring wells, are not capable of detecting releases that 
might have occurred when the tanks were in use. 
opens the door for the local regulator to force the installation 
of soil or groundwater monitors or make the owners perform a site 
assessment. In any case, this is an abuse of the original intent 
of the underground storage tank rules. Time Oil Co. strongly 
recommends that this paragraph be deleted in its' entirety. 

Thank you in advance for reviewing and taking into consideration 
these comments. 
please feel free to contact me at (206) 286-6449. 

This paragraph 

If you have any questions about these issues, 



FACSIMOLE TRmsnnssIox 
1-916-2274349 

Mr. Michael McDonald 
Manager; Underground Stocrge -!'II::~. ! ' ? . y i : ~  1 
California State Water Resoxzes C'.-:L!:,.: Z,:.l-L 
2014 T Street; Suitc 130; PO 13o< !X<?i:i 
Sac:mer,:c, "A 94244-2120 

Deai Mr. McDonald: - 
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NTY OF 

ANGE 

HEALTH CARE AGENCY 
PUBLIC HEALTH SERVICES 

ENVIRONMENTAL HEALTH DIVISION 
2W9 E. EDINGER AVENUE 

SANTA ANA, CALIFORNIA 92705 
(714) 667-3700 

October 1,1993 

Mike McDonald, Manager 
Underground Storage Tank Program 
State Water Resources Control Board 
2014 T Street, Suite 130 
Sacramento, CA 94244-2120 

,- 

F 
TW URAY 

MRECTOR 

LREXEHUNQ M.D. 
HEALTH h E R  

ENWRONYWTAL HEALTH DMSlON 
ROBERT E. MERRVMAN, R. S MPH 

DEPVTY DIRECTOR 

Subject: Proposed Amendments to ..a Underground Storage Tank Regulations 
(Title 23) 

Dear Mike: 

Orange County Environmental Health received your letter dated September 17, 
1993, regarding the proposed changes to Title 23. We would like to take this 
opportunity to recommend further changes to be included with the proposed 
regulation amendments. The following gives a brief summary of each of our 

4 Section 2611. The definition of "Existing Underground Storage Tank" should 
retain the second sentence that was deleted with the amendment. This sentence 
specif~es the inclusion of tanks installed prior to January 1,1984 that had contained a 
hazardous substance in the past and that still have the physical capability of being 
used again (i.e. not filled with an inert substance under fire department approval). 
Deleting this portion of the definition would allow kese tank owners to claim that 
their tanks  were abandoned prior to the regulations and therefore the regulations do 
not apply. This would seriously hinder enforcement actions this agency has against 
tank owners that have improperly abandoned their tanks prior to January 1,1984. 

ggested changes: 

J 4 



Mike McDonald, Manager 
Underground Storage Tank Program 
State Water Resources Control Board 
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Page 2 

. 

2) Section 2631 (c) and W o n  2631 (h). Clarifiers, oil/water separators and clarified 
water tanks should be exempted from regulation, in general, as the current 
regulations were not written with these structures in mind. The current regulations 
do not address the physical differences, such as construction and design, of these 
structures. The following will demonstrate some of the problems encountered with 
regulation of these structures: 

a/ Section 2631(c) requires wear plates on a primary containment system, 
regardless of whether the primary containment system has an integral 
secondary containment system. Section 2662 (c) requires wear plates or a wear 
plate attached to the bottom of the.fil1 tube to be retrofitted on all tanks. 
These requirements should be waived for systems that are not designed for 
sticking or where a stick will not be used as part of the normal operation, such 
as wastewater treatment tanks, clarifiers, and oil/water separators. These 
structures were not designed for sticking and a stick is not used as part of the 
normal operation. 

Section 2631(h) requires complete enclosure of the primary containment 
system by a secondary containment system. The typical design and 

to allow for mixing and clarification. Furthermore, these structures have 
construction of a wastewater treatment tank is an open top primary container 

above ground piping and components that are constructed and designed 
differently than most underground storage tank piping. Currently, there are 
no above ground piping systems being approved by an independent third 
party. Completely enclosing these systems would alter the design and 
construction standards for the industry which may not be technically or 
economically feasible. 

Many wastewater treatment tanks are open systems which prevent the use of 
pressure testing as a monitoring option. In addition, many wastewater 
treatment tanks are below grade and cannot be lifted for visual monitoring. 
Vadose zone monitoring would be the only monitoring option available for 
these systems and would be difficult, confusing and very expensive for the 
owners or operators to implement. 

*/ 
I 4~ 3 
0 

I &  

As a result, the regulation of these structures, under the current law, is extremely 
difficult to enforce because the requirements are not consistent with the design 
standards. 



Mike McDonald, Manager - ' Underground Storage Tank Program 
State Water Resources Control Board 
September 30,1993 

I 

3) Section 2632(e). This section should require anv UST, not only existing USTs, ,* that has experienced a reportable release to be upgraded, replaced, or repaired if the 
integrity of the tank has been damaged or compromised. We would like to suggest 
that Section 2632(e) be amended as follows to include any UST that has experienced 
a reportable release. 

1 li 

"(e) When implementation of a monitoring program or any other condition 
indicates that an unauthorized release may have occurred, the owner or 
operator shall cease the implementation process and shall comply with the 
release reporting requirements of Article 5 and if the release came from &e 
e&+#ing tank system, shall replace, repair, or close the tank in accordance 
with Article 3,6, 7, respectively." 

We appreciate the opportunity to comment on the proposed regulations. Should 
you have any questions or would like further assistance, please contact me at (714) 
667-3771 or Jack MillerJ'rogram Manager, at (7l4) 667-3780. 

Very truly yours, 

Robert E. Merryman, REHS, MPH, Director 
Environmental Health Division 

REMrrb 
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. r. PETE WILSON Governor 
STATE WATER RESOURCES CONTROL BOARD 
DiVIqION OF CLEAN WATER PROGRAMS 
2014 T STREET, SUITE 130 

SACRAMENTO, CA 94244-2120 
* P.O. BOX 944212 

October 21, '1993 

NOTICE OF ADDITIONAL. CHANGES TO PROPOSED UNDERGROUND STORAGE TANK (UST) 
REGULATIONS 

The State Water Board will hold a workshop on November 2, and a Board meeting on 
November 18, 1993. At the workshop, Board members will be asked to consider adoption of 
the proposed regulations including the changes in the attached document. However, if there 
are further comments from interested parties, those comments will be taken into consideration 
by the Board. 

Attached are a few additional changes to the proposed UST regulations. S k i i n g  .. . indicates a 
new change. Language is underlined and shaded if it is new. It is struck out and shaded if it is 
being deleted. If it is shaded and both struck out and underlined, language is being deleted 
that was proposed in the April 2, 1993 amendments or September 17, 1993 modifications. 

These proposed changes were made after the close of the 15day public comment period which 
began September 17, 1993 and ended October 4, 1993. They were made in response to 
comments from US EPA, local implementing agencies, and industry representatives. 

At the Board meeting on November 18, the Board may adopt the regulations as proposed. Both 
the workshop and the Board meeting will be held in the hearing room in the Bonderson 
Building, 901 P Street, Sacramento. 

If you would like to have your comments considered before the Board adopts the regulations at 
its Board meeting, send them to us no later than November 5. However, it would be beneficial 
€or the Board to have your comments for review at the November 2 workshop. Mail your 
comments to Dave Holtry at the address above or PAX them to us at (916) 2274349 by 
November 1, 1993. 

0 

If you have questions, please telephone Mr. Holtry at (916) 227-4332. 

Sincerely, - 
Mike 

Attachment 



CA.UFORN..A CODE OF REGULATIONS 

l72ZE23 WA2'ERS 
DIV.ISION3 WATER RESOURCES C0"lZOL BOARD 

CHAPTER 16 U N D I I R G R O m  STORAGE TANKREGlXATIONS 
e 

Shaded Changes Made After the 15day Comment Period 

October 21,1993 

Section 2611. Additional Lkhitions 

'Wastewater treatment tank" means 
treat influent wastewater through ohvsical. chemical. or bioloeical methods and which 
- is located inside a public 

-atewater holding tanks, oil water separators, clarifiers, sludge 
holding tanks, filtration tanks, and clarified water tanks that do not continuously 
contain hazardous substances. 

a tank desiened to 

. wastewater treatment faciliv or a orivate ~:..: ..... .__. ._, :..,:~. .... 
facilitv reeulated bv the Public Utilities Commission. The term 

..I ... .. _..._ .. . . , . .. . . . . 

Section 2621. Exemptions to the Regulations 

(a) (11) Tanks containing radioactive material such as spent fuel pools, 
radioactive waste storage tanks, and similar tanks that are regulated ky e 

(c) The owner of a farm or heating oil tank or any eher tank which is 
ground storage tank by virtue of 
change P 

subiect to regulation, 

obtain a valid operating permit- 

Section 2632. Monitoring and Response Plan R e q s e m e n t s  for New 
Underground Storage Tanks Constructed Pursuant to. Section . 
2631 

fQ When imolementation of a monitorinp Droeram or anv other condition 
indicates that an unauthorized release mav have occurred, the Owner or 

1 



_.  

e 
Section 2636. Design, Construction, Installation, Testing, and Monitoring 

Require-ments for Piping 

(a) JZxceDt as Drovided below. D i D h  connected to tanks which were installed after 
July 1. 1987. shall have secondarv containment that comolies with the 
reauirements of section 2631 for new undereround storaee tanks. This 

Allneworimarv~ ioine and secondarv co ntainment mtems shall be tested for 
tiehtness after installation in accordance with manufacturer's euidelines. 
Primarv Dressurized DiDine shall be tested for tiphtness hvdrostaticallv at 150 
percent of desien oDeratine pressure or oneumaticallv at 110 Dercent of design 
oDeratine Dressure. If the calculated test Dressure for Dressurized oinine is less 
than 40 mi. 40 osi shall be used as the test Dressure. The Dressure shall be 
maintained for a minimum of 30 minutes and all ioints shall be soao tested. A 

reoairs and retestine. If there are not manufacturer's euidelines. secondary 
containment mtems shall be tested usine an aoolicable method soecfied in an 
industrv code or eneineerine standard. Suction DiDinP and eravitv flow DiDing 
which cannot be isolated from the tank shall be tested after installation in 

j failed test 

. .  .. ..-_ . . . . . .  *' 'tal' .I .en , .............. . . . . . . .  . .  
-igaDDmdbv . .  e 0 m c v  

Section 2641. Monitoring Program Requirements 

(a) Owners or ODerators of existing underground storage tank subject to this 
article shall implement a monitoring program which is capable of detecting any 
unauthorized release from any portion of the underground storage tank system 
at the earliest possible o p p o m n i m  . .  

. 

. . .  . . .  . . .  . .  . .  . ,  . .  

2 



@W When an unauthorized release is indicated during the installation of a 
0 

the aDDkabk Drovisions of this chaoter. 
, - :  

Section 2643. Non-Visual Monitoring/Quantitative Release Detection Methods 

(e fa 
piping that conveys hazardous substances under less than atmospheric 

be tested pressure [suction DiDingL shall 
at least every three years wMeh4s at a Dressure designated by the test 
& capable of detecting 
a minimum release equivalent to 0.1 gallon per hour defined at a 
minimum of 40 psi 
9. If the oiDinP 
cannot be isolated from the tank for testine Dumoses. the DiDine shall be 
tested using an overfilled volumetric tank inteerim test '@i'- 

locd agenw. Daily monitoring shall be performed as described in 

. .  

.. 
. .  

. .~ .. 
. . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . .  ga.. . roveii' . *e 

P W m C c  ............ t l & + & . m m W & . 5 & a  ......... ......... %Wfi ..,,. DD 

the results of the &&i monitoring shall k maintained in accordance 
section 27126). 

w. Pining that convevs hizardous substances by 
the force of eravim (excludine s+f&r&ev&tf&d ' droDs) shall be monitored 
at least once every two vears at  a.oressure designated bv the test 
eauinment manufacturer. The method shall be caoable of detectine a 
minimum release eauivalent to 0.1 gallon Der hour defined at 40 mi. If 
the Dining cannot be isolated from the tank for testing oumoses. the 

._._ . _  _.._ 

. . . . . . .  . . . . .  .. .. .": 
Maulremats . . . . .  bf &t?ctbn Z&&% if aDDrOved bv the local aeencv. .. . . . . . .  

3 



Section 2646.1. Statistical Inventory Reconciliation 

&) Each u n d e m u n d  storaee tank shall be individuallv monitored usine a method 
0 

Section 2650. Reporting and Recording ApplicabiUty 

(e) The owner or operator of an underground storage tank shall report to the 
Beid local aeency any unauthorized release described in sections 25295 
25295.5 of the Health and Safety Code, and shall also re&#&& reDort any of 
the following conditions 
e: 

..... , . . , . . 

in accordance &&'se%on 2652 ekkis 

Section 2663. Interior Tank Lining Requirements 

& Tank lining mav be used to satisfv D ~ R  of the uDerade reauiremenu of section 
2662 or to reDair a tank Dursuant to section 2661. However. a tank that has 
been remired usine the interior linine method mav not be dked t-cdxtd . &  

p a  -.methbd 

.. .. . ... . 
... .. ... . ... . . . ., . . ... .. .. . . . 

' . The evaluations described in 
subsections &) 'and (c) of his seciion shdl be comdeted before the linine of a 
primarv container may be authorized bv the local aeencv. The local aeencv 
shall denv the Drooosed linine if the owner fails to demonstrate that the lined 
primarv container will Drovide continued containment based on the evaluations 
described in subsections Ib) and (c). 

: I . . . .  . .  . .  .. .. ", 

Section 2666. Requirements for Upgrading Underground Piping 

&) Bv December 22. 1998. all automatic line leak detectors for undereround 
pressurized DiDinP which is not secondarilv contained shall be caDable of shut- 
tine off the DumD when a release occurs. In addition. the DumDine svstem 
shall shut down automaticallv if the automatic line leak detector fails or is 

iiii undereround storape tank & tiiicdnive disconnectedkahs4e . n ir$ 
pi emereencv generator svstems. sh&hw&d the 

, .I :. : . . , . . ,. . . . , . . ,. . 
.,,l. _. . , . . . .. .: .... _,._ 

_ . '  . . I .  ..: 
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. 

0 

0 

. 
Section 2670. 

(0 At leasti 
period c 

General Applicability of Article 

-30) calendar days prior to closure, or 
time es-meyk approved by the local agen.4; the &&gfemd 

sweh &&Q g s iorter 

owner or ooerator who intends to close a tank shall submit to the . .  local agency for aooroval, a proposal 
for comoliance with section 2671 or 2672 &Wsm?Me , as appropriate. 

(i) G w k g f w d  Decommissioned tanks and underground storage tanks, 

E 1, 1984, need not comply with the closure requirements in this section 

from such tanks before or after the closure, shall be reported by the owner 
pursuant to Article 5 
section 13304 of the Water Code, Article 11 of these reeulations, and any other 
applicable law or regulations. 

. . ._ ..,..\. 
.- . e d y  . .- . closed on-site by cleaning and filling with an inert solid prior to 

. However, hazardous substances released 

and shall be cleaned up pursuant to 

Section 2671. Temporary Closure Requirements 

(a)(l) All residual liquid, solids, or sludges shall be removed and handled pursuant to 
Chapters 6.5 and 6.7 of Division . .  . i, .. . 

. . . A _  :...:.. i... 

20 of the Health and Safety Code 

@ 

..  
Aubroritp:" . 

5 



b. Statement of 15-day notice of 
availability of modified text, 
documents , and information 
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STATEMENT OF 15-DAY NOTICE OF 
AVAILABILITY OF MODIFIED TEXT OF THE 

PROPOSED REGULATIONS 
(Pursuant to Section 44 of Title 1 of 
the California Code of Regulations) 

On October 21, 1993, the State Water Resources Control Board mailed additional 
modifications to the text of the proposed regulations along with a notice of the public 
comment period. This notice and text was mailed to the following people: 

Those who submitted written comments during the 45-day public 
comment period 

Those who submitted written comments during the first 15day comment 
period 

Those who testified at or submitted written comments during the public ._. 
hearing 

Those who specifically requested to be notified of the modifications 

Licensed tank testers 

Manufacturers of tank testing and monitoring equipment 

Local government agencies 

Regional Water Quality Control Boards 

This mailing exceeds the requirements of Section 44, subsection (a)(l) through (4) of 
Title 1 of the California Code of Regulations. 

The public comment period for the modified text was from October 21,1993 to 
November 5, 1993. 



c. Letters received during second 
15-day comment period 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control B o a r d  Chapter 16, Underground Storage Tank 
Regulations 

199u19w 



hmDn 8 Chevron 

November 3,1993 

Mr. John Caffrey 
Chair 
State Water Resources Control Board 
901 PStreet . 
Sacramento, CA 95814 

Dear John: 

On behalf of Chevron, I wo1: like 

I 

I exoress concern with Sti 'WE r Resources Control . 
Board (SWRCB) proposed amendments to Title 23, Division 3, Chapter 16 of the California 
Code of Regulations. While we support any efforts to clarify and add flexibility to regulations, 
we are concerned that the proposed amendments do not conform to the Federal law. 

As you are aware,'two recently-enacted bills (AB 1144, Goldsmith and AB 969, Jones) will 
require closer scrutiny of new state environmental regulations especially when tho= regulations 
differ from the federal requirements. While these laws do not go into effect until January 1 and 
you will be considering the proposed amendments on November 18th, I urge that you consider 
the amendments in the spirit of these new laws. 

The California Council for Environmental and Economic Balance (CCEEB) -- of which Chevron 
is dfounding member -- has written to the SWRCB on the specifics of the non-conformity of 
these amendments with federal regulations and I ask that you weigh CCEEB's comments in your 
deliioerations. 

Thank you for your consideration of Chevron's concerns. 

Sincerely, 

JJC:sch 
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C A C L U I I . ~  _I I ILL The Honorable John P. C&y, Chair 
California State Water R e m s  

901 P Street 
Sacramento, CA 95814 

Dear Chairman CafFrey: 

The California Council for Environmental and Economic Balance 

Resources Control Board's proposed amendments (dated September 17 
and October 21; 1993) to Title 23, Division 3, Chapter 16 of the 
California Code of Regulations. While CCEEB supports and applauds 
the Board's efforts to clarify existing regulations and provide greater 
flexibility to the regulated community, we are concerned that these 
amendments do not conform to the Federal Act (U.S.C.; Subchapter M, 
Chapter 82, Title 42) and therefore are not in the spirit of legislation 
(AB 1144, Goldsmith and AB 969, Jones) sponsored by CCEEB, 
enacted by the Legislature, and signed by the Governor during the 
1993 legislative session. 

AB 1144 (Goldsmith) requires all newly adopted environmental 
regulations to conform with federal law unless an affirmative finding is 
made that the associated costs are justified by benefit to human 
health, public safety and welfare, and the environment. AB 969 
(Jones) requires that all newly adopted environmental regulations be 
examined for their impact on California's businesses ability to compete 
with businesses in other states. 

The Board's proposed amendments include a broader universe of tanks 
in the California system than currently included in the federal scheme. 
The Board has, however, recognized the applicability of federal 
exemptions in the state by re-instating the exemption for "hydraulic 
lift tanks." Unfortunately, other exclusions found in federal law have 
been overlooked and omitted from the proposed amendments. CCEEB 
believes that the more stringent state regulations will result in 
increased administrative, compliance, and enforcement costs, while 
providing littleor n o  benefit to the environment, human health,or 

Control Board 

(CCEEB) wishes to advise you of its concerns with the State Water -. 

&$ 
.. ... .._. . . - - _. . .- . . . . . . . . .. . 
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0 
public safety and welfare. The exemptions contained in the federal act reflect 
the fact that these systems pose minimal threat to the environment. 

It is CCEEBs contention that by not recognizing the federal excluione for 
storm water or waste water collection systems (see 42 U.S.C., See. 9001 (0) 
the Board's proposed amendments are unnecessarily restrictive and that the 
state should allow the same exemptions which have been established at the 
federal level. Other examples include flow through process tanks and any 
UST system that contains de minimus concentrations of regulated 
substances. We are also concerned that the proposed regulations depart from 
the federal definition of "waste water treatment tank" in a mamier that 
deprives California businesses of the benefits provided by the federa1 
definition to businesses in other states and to POTUPS. 

We encourage the Board to act in the spirit of AB 969 and AB 1144 and the 
intent of the Legislature and the Govemor. 

CCEEB is aware that the Board will consider the proposed amendments 
November 18,1993, only six weeks before the effective date of both AB 969 
and AB 1144. It is our recommendation that the Board either correct the 
proposed amendments to conform to the Federal Act or postpone their 
adoption until these concerns can be resolved or justified. In doing BO the 
Board would fulfill the clear objective of the State Legislature and the 
Governor to develop and implement state regulations which are j u s s e d  by 
their benefit to human health, public safety and welfare, and the 
environment and do not impose unnecessary burdens on California 
businesses as opposed to businesses in other states. 

Thank you for considering our views. 

. 

@ . 

President 

cc: Members of the State Water Resources Control Board 
The Honorable Bill Jones 
The Honorable Jan Goldsmith 
The Honorable James Strock, Secretary, Cal/EPA 
Kevin Sloat, Deputy Chief of Staff, Governor's Office 
Robert W. Lucas. Lucas & McNeil 
Jackson Gualco, The Gualix Group 

-.-- ... . .  
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Caffroy 
Koiclur 
m w e r  4. 1993 
p.0. 

regulation, tho Stat. m u d  m h l d  B t m U R l h i a  tho nqulrwntm to allow greater 
Clmxibility for tho raqulatmd rormmmity .ad l w a l  hplaonting mgmciom. 

th rompmotfully rmqummt thmt tho l o u d  .YOII + h i m  itm from tho owuont oalmbu M 

that wo can continuo to work with mtaff to r=.oln our O O W U ~ ~  or atplain o w  
porition i n  public 0-t a t  tho upwJng Board mting.  

Should you ham m y  quemtionm regarding our pwith or coaaornm, ploamo do not 
homitato to  contaat I at 408/496-6808. 



I0W.lllb.C 1, 1993 

VAW HoLtry 
Stat. Wator Ramourcw cwtrol lobrd 
uiviaion or cman wazmc rmgrum 
2014 T Str-t, Sui t0  130 
P.0  BOr Y44212 
sacramonto, CA 94144-2110 

Re: P r o p o m d  a - t m  t o  P i t l e  23, Ilndupround 
StOrBpB Tank I.0111atfOar 

ooar nr. nol t ryr  

On bohrlf  o f  tho  Uanta C l u a  County Xllluf.cturLng O m u p  (Hx#), L 
again rppraciate the oppoctonity to wovido wmmtm on t ho  0Ctob.r 
21, 1993 wdit icat ionm to  tho prammad awaclmntm t o  t i t l e  13, 
D i Y i B L O n  3, Chaptor 16 of t h e  c r l f f ~ h  cod. of nogulationr. 

SCCIIG amlaudm t h e  State Yator ROaa~rc- Uontrol 10.16 and l t m  Btrff 
for doveloplap t h o u  amadnantm *itb tho h tont  of p v i d i n g  o l u i t y  
And br lngina tho  California ~~ into confonuncm with tho  
fedmral program. Wo f u l l y  mupport thoro u n n d m a t m  which, am 
PrOpOBed, clarify tho raqulatlorm 01 rduco tho oconomic &ld 
rogulatory burdrn on m n u f a c t u m a  in Santr Clara County. 

our prlmary cancmrn rowlmm uomd a cmatral p o l i q  imaue. 
ho1Snvna t h a t  t h e  #tat= b u d  ahmld tnaorgorato 
underground mtoragm tank (UST) regulatory mxclumiona and dofinitionm 
into tho m t m t e  + u y r l ~ C F O n .  
the IPA'a vark t o  .akr tho n p u h t i o n m  wnmimtant with thm 
onvLroMuntm1 rlmlcl. p-d. mm -11 a* e1irnLnaMmg an unlwmmmary 
economic burdmn on California buminomroa. TRm f.drr.1 IJST pregrm 
prowldam rclLoC for tank -0 VbDu t a m  pau ntnhnl  t h r u t  to 
the envirorramt And a l l a r  tank w - n t  proprum which aro 
c-nmucato wlbh tho thnat .  

SecnO im unmuaro o t  unique O d l t h U  Ln C b l i t o m i a  whleh r m l d  
rmquire additional rmgul.tion. Ik bdiwo, t b r e f o r o ,  that the  

maximum extont  pommlblm t o  allow pmtu f l u i b i l i t y  for th. 
regulatod cownunlty U I ~  1 ~ ~ 4 1  JmplmmantLng a p n o h o ,  -hilo prorldisg 
t h e  m a  lmvol of protection mm tho fodmral ptopru. 

For exm.plo, thm todmral pmOru oontalnm u1 mx-ption tor 
vat- or uamt- W*L*C co11rstLoo mymtmo and any uamtm a t o r  
t r e a t m n t  tank mymta t h a t  i m  part of a u u t o  water t rMtMnt 

~ 

fmdmral 

'Ph4a mjimacb would taka a d v m t r g .  of 

(Stat. Board mbvulcl mtxuullm e& meat. s w q u l . t o y  pWnJ-0 to khr 

atom 
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noltry 
Kmichor 
Wovanbor 1, 1993 
P.9. 3 

with thb Stat8 Board, a. l r  rbquirod h WttiOn 13627.2, thi. d O f h L t i O n  i m  
applicablm. 
exapt ion t o  LIST rquir.lanntr, thim definition 

Poor t h l i  roamon, a0 -11 a* thm guural d to bring tho CaUfornla orooru lnto 
oonformmcm with thm fmdbrrl program. thb .gptogriato dofinition i r  tha OM found at 
40 cL1 280.121 

"Wartm water t n a t w n t  
influmnt wamto water through ghyrical. Chuical. or bio lapiul  urbadr.' 

Tnnn-raeing th in  dnClnit.inn and i n c l u d i n g t h a  f.dorrl arraptirn fnr wroto urtmr and 
mtorm wrtmr colloction ryotur w i l l  oontrfboto to a regulatory ~ a a  uhlch Lr 
appxopriato to tho elsk a.macimtrd w i t h  t L m -  tmkm m y r t u .  

Should you kava any quoetLonm warding our -mh, ploare do a& tuoltato to ea11 
ma at 408/496-6805. 

But whm dofining waotm watu troatmnt tw for pm.0 Oi applyin9 an 
appropiat.. 

u m r  a tMk thmt i m  dbm- to n # i v O  .nd trbat M 

Dimetor, Enviromntrl Proprma 

CCI Hike ncwnald, nuuqer, VET Program. GWRCB 
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M e m o r a n d u m  

: Walt Pettit 
Executive Director ..- 

Date: November 24, 1993 

EXECUTIVE OFFICE 
From : STATE WATER RESOURCES CONTROL BOARD 

901 P Street, Sacramento, CA 95814 
nail Code: 6-8 

Subject: COMMENDATION OF STAFF MFMBERS 

I received the attached letter from the Santa Clara County 
Manufacturing Group and wish to commend Harry Schueller, Mike 
McDonald and Dave Holtry for their recent and very effective 
effort to finalize our underground storage tank (UST) 
regulations. Harry, Mike and Company have an ability and 
willingness to forge consensus among disparate interests with 
results that protect both the environment and the economy. 

On behalf of myself and the other Board Members, I wish to thank 
you, Harry Schueller, Mike McDonald, Dave Holtry, and all the 
staff who participated in the development and amendment of the 
UST regulations. 

cc: State Board Members 
Harry Schueller, CWP 
Mike McDonald, CWP 

/Dave Holtry, CWP 

Attachment 



November 17, 1993 

John P. Caffrey 
Chairman of the Board 
State Water Resources Control Board 
901 P Street 
P.O. Box 100 
Sacramento, CA 95812-0100 

Re: Froposed Amendments to Title 23, Underground 
Storage Tank Regulations 

Dear Ht. Caffrey: 

I am writing to follow up on my letter to you dated November 4, 1993 
expressing the Santa Clara County Manufacturing Group's [SCCffi) 
outstanding concerns about the subject regulatory amendments and 
their placement on the consent calendar for the November 18 Board 
meeting. 

SCCMG representatives have been contacted by State Board staff 
to attempt to address our' concerns regarding the disparity between 
the federal and proposed state underground storage tank (UST) 
regulations. Staff have proposed several amendments [see 
attachient) which are to be incorporated into the language to be 
considered at tomorrow's Board meeting. 

SCCMG has reviewed the proposed amendments and believes that they 
satisfactorily address our concerns raised. If these amendments are 
incorporated into language to be approved tomorrow, SCCMG would 
support the amendments and take no further issue with placing this 
item on the cor.senr.'calendar. 

Again, we commend the Board and its staff for its efforts to develop 
amendments with the intent of providing clarity and bringing the 
California program into conformance with the federal program. 
Further, we appreciate staff's responsiveness to our concerns 
throughout the developnent of the amendments. We believe that the 
proposed amendments, including the attached language, constitute a 
reasonable and protective UST program that will better serve the 
community and the environment, as well as the regulated community 
and the implementing agencies. 

. .  
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Should you have any questions regarding our position or concerns, please do not 
hes i tate  to contact me at 4081496-6805. 

Attachment 

CC: State Water Resources Control Board Members 
Michael McDonald, SWRCB 
David Holtry, SWRCB 



SANTA CLARA COUNTY 
MANUFACTURING GROUP 

M W R K E  
RUM 

November 1, 1993 

Dave Holtry 
State Water Resources Control Board 
Division of Clean Water Programs 
2014 T Street, Suite 130 
P.0 Box 944212 
Sacramento, CA 94244-2120 

Re: Proposed Amendments to Title 23, Underground 
Storage Tank Regulations 

Dear Hr. aoltry: 

On behalf of the Santa Clara County Xanufacturing Group (SCCXG), I 
again appreciate the opportunity to provide comments on the October 
21, 1993 modifications to the proposed amendments to Title 23, 
Division 3, Chapter 16 of the California Code of Regulations. 

SCCMG applauds the State Water Resources Control Board and ita staff 
for developing these amendments with the intent of providing clarity 
and bringing the California program into conformance with the 
federal program. We fully support those amendments which, as 
proposed, clarify the regulations or reduce the econciuic and 
regulatory burden on manufacturers in santa Clara County. 

Our primary concern revolves around a central policy issue. 
believes that the State Board should incorporate federal 
underground storage tank (UST) regulatory exclusions and definitions 
into the state regulation. This approach would take advantage of 
the EPA's work to make the regulations consistent with the 
environmental risks posed, as well as eliminating an unnecessary 
economic burden on California businesses. The federal UST program 
provides relief for tank owners whose tanks pose minimal threat to 
the environmenc and aliows tank management programs which are 
commensurate with the threat. 

SCCMG is unaware of unique conditions in California which would 
require additional regulation. We believe, therefore, that the 
State Board should streamline the state regulatory process to the 
maximum extent possible to all- greater flexibility for the 
regulated community and local implementing agencies, while providing 
the same level of protection as the federal program. 

For example, the federal program contains an exemption for storm 
water or waste water collection systems and any waste water 
treatment tank system that is part of a waste water treatment 

SCCHG 
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facility reaulate, un - - !r' section 402 (NPDES) or 307(t. (pre-treatment) of the Clean 
Water Act (see 42 U.S.C. Sec. 9001(P) and 40 CFR 280.10(b)(Z)). Bowever, the 
California exemption is limited to "waste water treatment tanks" which are narrowly 
defined in the proposed language. Other examples include the federal exclusions for: 

(1) Plow-through process tanks, and 
(2) Any UST system that contains de minimis concentrations of regulated substances. 

These federal exemptions reflect the fact that EPA has determined that these systems 
pose a minimal threat to the environment. 
make law, but interprets legislative mandate through regulations, however we believe 
the proposed amendments are overly restrictive and provide minimal incremental 
environmental benefit at excessive cost to the regulated conmunity and local 
implementing agencies. 

Specifically, we would like to propose the following: 

We realize that the State Board does not 

-. 

Section 2611. Additional Definitions - 
Waste Water Treatment u: The State Board has proposed a definition of these tanks 
which is unnecessarily narrow and provides no additional benefit to the environment, 
but which will bring a substantial number of,previously exempt tanke under the 
regulatory authority of Title 23, Division 3, Chapter 16. Existing language in Tile 
23 defines these tanks very broadly: "...an underground storage tank located inside a 
public or private waste water treatment facility.' 
interpreted by some local implementing agencies to include tanks located at a facility 
which is governed by industrial pre-treatment requirements; this is consistent with 
the federal exemption. 

-- , a:; 
-,.E 

This definition has been 

The State Board's proposed changes to this definition have added an additional and 
very stringent limitation that requires that these tanks be located inside a publicly 
owned waste water treatment facility (PORI) or a waste water treatment facility that 
is regulated by the Public Utilities Colmpission. This limitation would have the 
apparent effect of regulating tanks which ,+re part of a private pre-treatment system. 
These systems frequently discharge to a PORS of are regulated by a NPDES permit. 

In'the "Initial Statement of Reasons" date April 1993, the State Board notes that its 
proposed language "...clarifies the definition of a waste water treatment.tank to make 
it consistent with the definition found in section 13625 of the Water Code." We 
believe that this explanation is inconsistent because the def initiw found in section 
13625 applies to waste water treatment facilities for purposes of 'Waste Water 
Treatment Plant Classification" (see Water Code, Chapter 9), not waste water treatment e. When defining a waste water treatment facility for purposes of registration 
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with the State Board, as is required in section 13627.2, this definition is 
applicable. 
exemption to UST requirements, this definition appropriate. 

For this reason, as well as the general need to bring the California program into 
conformance with the federal program, the appropriate definition is the one found at 

But when defining waste water treatment tanks' for purposes of applying an 

'40 CFR 280.12: , 

"Waste water treatment tank means a tank that is designed to receive and treat an 
influent waste water through physical, chemical, or biological methods." 

Incorporating this definition and including the federal exemption for waste water and 
storm water collection systems will contribute to a regulatory program which is 
appropriate to the risk associated with these tanks systems. 

Should you have any questions regarding our coments,.please do not hesitate to call 
me at 4081496-6805. 

-- 

-. 

Director, Environmental Programs 

cc: Mike McDonald, Manager, UST Program, SWRCB 
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Daniel Sharplin 

NDE ENVIRONMENTAL CORPORATION 

November 18.1993 

MikeMcDonald 

Underground Storage Tank Program 
California State Water Resources Control Board 
2014 T Street 

w 

Suite 130 
P.O. Box 944212 
Sacramento. CA 94244-2120 

Dear Mr. McDonald 

I am pleased that you have completed the revisionS to tbe UST Fegulations. Once again, I 
wanted to thank you and your staff for theii willingness to met with us and hear us out 
during this process; I know sometimes that is inconveniart and mat we are occasionally 
difficult to deal with. 

I look forward to a productive relationship with you and your staff in the future.. 

NDE ENVIRONMENTAL CORPORATION 2WW Mariner Avcnue. Suile 500. Tonncs. Wltomu 90503-1670 (3W) 542-4342 a (W) WD4NDE a FAX (310) 542.W57 
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State o f  Cal i fornia 

M e m o r a n d u m  lY+- 
: Walt Pettit 

Executive Director 

EXECUTIVE OFFICE 
From : STATE WATER RESOURCES CONTROL BOARD 

901 P Street,  Sacramento, CA 95814 
H a i l  Code: 6-8 

Subject: COMMENDATION OF STAFF MEMBERS 

Date: November 24, 1993 

I received the attached letter from the Santa Clara County 
Manufacturing Group and wish to commend Harry Schueller, Mike 
McDonald and Dave Holtry for their recent and very effective 
effort to finalize our underground storage tank (UST) 
regulations. Harry, Mike and Company have an ability and 
willingness to forge consensus among disparate interests with 
results that protect both the environment and the economy. 

On behalf of myself and the other Board Members, I wish to thank 
you, Harry Schueller, Mike McDonald, Dave Holtry, and all the 
staff who participated in the development and amendment of the 
IJST regulations. 

cc: State Board Members 
Harry Schueller, CWP 

/%like McDonald, CWP 
Dave Holtry, CWP 

Attachment 

a& 



November 17, 1993 

John P. Caffrey 
Chairman of the Board 
State Water Resources Control Board 
901 P Street 
P.O. BOX 100 
Sacramento, CA 95812-0100 

Re: Froposed. Amendments to Title 23, ,Underground 
storage Tank R+lations 

Dear Ht. Caffrey: 

I am writing to follow up on my letter to you dated November 4, 1993. 
expressing the Santa Clara County Manufacturing Group's (SccnO) 
outstanding concerns about the subject regulatory amendments and 
their placement on the consent calendar for the November 18 Board 
meeting. 

SCCMG representatives have been contacted. by State Board staff 
to attempt to address our concerns regarding the disparity between 
the federal and proposed state underground storage tank (UST) 
regulations. Staff have proposed several amendments (see 
attachment) which are to be incorporated into the language to be 
considered at tomorrow's Board meeting. 

SCCMG has reviewed the proposed amendments and believes that they 
satisfactorily address our concerns raised. If these amendments are 
incorporated into language to be approved tomorrow, SCCHG would 
support the amendments and take no further issue with placing this 
item on the consenc calendar. 

Again, we commend the Board and its staff for its efforts to develop 
amendments with the intent of providing clarity and bringing the 
California program into conformance with the federal' program. 
Further, we appreciate staff's responsiveness to our concerns 
throughout the development of the amendments. We believe that the 
proposed amendments, including the attached language, constitute a 
reasonable and protective UST program that will better serve the 
conmunity and the environment, as well as the regulated community 
and the implementing agencies. 
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Should you have any questions regarding our position or concerns, please do not 
hesitate to contact me at 408/496-6805. 

Attachment 

CC: State Water Resources Control Board Members 
Michael McDonald, SWRCB 
David Holtry, SWRCB 

....-- -......._... -:- . .._..̂ .-I. ~ _..-__.._. ~ .. . . .- , . .._ e i. .. , 



SANTA CLARA COUNTY 
MANUFACTURING GROUP November 17, 1993 

John P. Caffrey 
Chairman of the Board 
State Water Resources Control Board 
901 P Street 
P.O. Box 100 
Sacramento, CA 95812-0100 

Re: Proposed Amendments to Title 23, Underground 
Storage Tank Regulations 

Dear Mr. Caffrey: 

I am writing to follow up on my letter to you dated November 4, 1993 
expressing the Santa Clara County Manufacturing Group’s (SCCMG) 
outstanding concerns about the subject regulatory amendments and 
their placement on the consent calendar for the November 18 Board 
meeting . 
SCCMG representatives have been contacted by State Board staff 
to attempt to address our concerns regarding the disparity between 
the federal and proposed state underground storage tank (UST) 
regulations. Staff have proposed several amendments (see 
attachment) which are to be incorporated into the language to be 
considered at tomorrow’s Board meeting. 

SCCMG has reviewed the proposed amendments and believes that they 
satisfactorily address our concerns raised. If these amendments are 
incorporated into language to be approved tomorrow, SCCMG would 
support the amendments and take no further issue with placing this 
item on the consent calendar. 

Again, we commend the Board and its staff for its efforts to develop 
amendments with the intent of providing clarity and bringing the 
California program into conformance with the federal program. 
Further, we appreciate staff’s responsiveness to our concerns 
throughout the development of the amendments. We believe that the 
proposed amendments, including the attached language, constitute a 
reasonable and protective UST program that will better serve the 
community and the environment, as well as the regulated community 
and the implementing agencies. 

5201 Great Arnerca Parkway Suae 426 a n t a  Clara Cal,lwn#a 95054 f4oBl496-E%01 Far (4081 496-6801 Printed on Recyckd Paper 
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Should you have any questions regarding our position or concerns, please do not 
hesitate to contact me at 4081496-6805. 

Sincerely, ., 

Attachment 

cc: State Water Resources Control Board Members 
Michael McDonald, SWRCB 
David Holtry, SWRCB 
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and, if dissatisficd, to appeal at any point (id partial list of the organizations that adopt 
voluntary consensus standards arc shown in Appndix 1, Table 8). 

'Waste&t'r trcaimcnt tank" means -t!-tmA g tank des imcd tu 
jrcat influent waste water throuuh phvsical. c hernical. or blolo~&l methods and which 

-. ?'lie term includcs unrrcated wlstewate 

0 

locatcd inside a public or private wssteewil~cc treatment facility . .  
holding tanks, oil water separators, clarltiers, sludge holding unks, filtration tanks, 
and clarificd water tanks that do not continuously contain hazardous substances. 

Author$y: Health and Safety Codc 25299.3, 25299.7 
HefL.rt.nce: Heakb and Safczy W e  25281, 25282, 25283, 25299.5(a) 

40 CPH 280.10 E 
M 
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tkbehq~ef. In addition, owners D 

rqi i rcmcnts  of Article 5 -, the repair and upgrade requirements 
of Article 6 &I&&yfe , the closure requirements of Article 7 
CtRd the undcrground storage tank operating permit appkwbn requirements 

of Article u. cif Artlcle 1U ekhi.s-&epw pnd the corrcctivc action rcauiremcnts 

of underground storage mks 
0 

@ coinply with the rcleasc rcponing 

- 
Authority: Health and Safety Code 25299.3, 25299.7 
Refercncc: Health and Lfc iy  Cock 25285, 75284, 25299.1, 25299.3 

40 CFR 280 
R 

2621. I!xemptlons to the Kceu latione 

(A) 'J'hc term "underground storage tank" does not include any of the following, 
unless !ns Id ect tv 
in a state which has not heen emntcd undcrrround storace tank nroerag 
a- CFR Part2 1: 

A farni tank. 
A hearing oil tank. 
f l m  A hydraulic l i  
tank. 
A liquened pctroleum giu rank. 
A liquid asphalt tank. 
A scpiic tank. 
A sump, pit, pond, or lagoon. 
A wastewaccr treacmcnt tank except a tank which is part of an 
underground storage tiink system. 
A pipeline locatecl in a rcfinery or in an oil field myless thc Dimline is 
w c t e d  LO a11 untlereround storace tmk. 
aaFIk5- 51- Storm water pc wastewater 
collection ~y5rems. 
Tanks containing radioactive material such as SDtnt fuel oools. 
radioactive awstc storage tanks. and similar fan& that arc rc&~tcd by 
=other federal, state or local agency 
mdi- . W k .  
h emergency conriinmcnr tank kepi efmpfkd 
acciJcrirdl spllls and approved for such use by the appropriatc local 
agency. 
Drums located in basenicnts a which contain 55 gallons or less of 

8 
E 

. .  
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VII. Comments from and responses 
to the U S .  Environmental 
Protection Agency (EPA) 

Index to Rulemaking File Udeqmud Storage Tank Regulations Title 23. waters 
Division 3, Water Remources Control Board Chapter 16, Underground Storage Taak 
Regulations 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

75 Hawthorne Stmet 
San Franclrco, CA 94105-9901 

REGION IX 

0 

Michael McDonald, Manager 
UST Section, SWRCB 
Division of Clean Water Programs 
P.O. Box 944212 

GCT 2 ; 1993 

Dear Mr. McDonald, 

Attached are our comments on the first amendments made to the existing UST/LUST 
regulations, proposed on April 2, 1993, and additional comments on the modified 
regulations. We sent you our comments on the existing regulations on Sept. 8, 1993, and on 
the modifications made to the amended regulations, published Sept. 17, 1993, on Oct. 15. 
Since we received a copy of the modified regulations which only listed the changes to the 
first amendments, this is what we reviewed. The attached comments are a review of any 
changes to the existing regulations which were not subsequently changed in the modified 
version of the regulations and additional comments on the modified regulations. We will not 
comment upon regulations which appear to meet our comments from our earlier reviews, 
because this will be overly confusing. Rather, we will review your final regulations as 
adopted against all of our comments. 

With these comments, we have conducted a thorough legal and programmatic review 
of all California's existing and proposed regulations to date (current, proposed, and 
modified). However, since the SWRCB was revising the regulations at the same time we 
were reviewing them, resulting in a piecemeal review of all of the parts, it is possible that 
we will have additional comments on the final regulations. As you make further changes to 
the regulations, please keep us informed, particularly where changes affect the meaning of 
the technical regulations or the scope of the program. Finally, we will need to review any 
changes made to the current modified regulations once they are adopted by the SWRCB. We 

, expect to conduct our formal review of California's UST/LUST regulations when they are 
submitted with the state program approval application in January or February. If you have 
any questions, please feel free to call me, or Heidi Hall, at (415) 744-2077. 

0 

Attachment 

\,a cc: Dave Holtry, UST Section 

\ 

wOffice of Underground Storage Tanks 

\ 



EPA REVIEW OF 
CALIFORNIA CODE OF REGULATIONS, TITLE 23 WATERS 

DIVISION 3 WATER RESOURCES CONTROL BOARD 
CHAPTER 16 UNDERGROUND STORAGE TANK REGULATIONS 

FIRST AMENDMENTS MADE TO EXISTING REGULATIONS 
published April 2, 1993 

OCTOBER 20,1993 

New T e r n  in the Modified Rermlatiom 

There are several terms which have been added to the modified regulations which we have 
not reviewed. They are: "inconclusive" and "leak threshold". To the extent that t!!ey are. 
adding to or changing existing definitions, and depending upon how they are used, we may 
need to review them. If you could supply us with a disk of the regulations so that we could 
conduct a word search, and then review their use, we would be able to alert you to any 
problems. 

Article 1. Definition of Terms 

Section 2611 

The term "decommissioned tank" was added to the regulations. Although it is not 
defined in 40 CFR, it is not clear how the term is being used. Such a tank would not meet 
our requirements for a temporarily closed tank unless it meets the requirements of 281.36(a), 
including continuous monitoring. It may meet our definition of a permanently closed tank. 
The state should clarify this definition, or certify in the Attorney General's statement that it 
meets our requirements for a permanently closed tank. 

. 

Article 3. New UST Desien. Constnrc tion. and MonitorinP Reauirements 

Section 2632 

o 
conducted, if necessary, to determine whether the primary containment system is leaking...". 
The language "if necessary" is vague and weakens the requirement. 40 CFR 281.34 (a) 
requires the state to "Promptly investigate all suspected releases...". The state should clarify 
the language in the regulation to specify when it is necessary for an owner or operator to 
conduct a tank integrity test. 

0 

Subsection (c)(l)@) states: "The owner or operator shall have a tank integrity test 

Subsection (e) states that "...the owner or operator shall cease the implementation 
..." when implementation of a monitoring program or any other condition indicates 

1 



. .  

i that an unauthorized release may have occurred. It is unclear what the owner or operator is 
required to stop doing (monitoring? proceeding towards cleanup?). The state should specify 
in the regulations that the owner and operator shall proceed with the investigation and clean 
up of any leak detected, or explain in the Attorney General's statement that this language 
does not direct the owner or operator to cease the investigation and clean up. 

Section 2636 

0 

0 There appears to be a mistake with the numbering system in Section 2636. In the 
modified regulations, (c) (1-4) appear to have been deleted, or misnumbered. A number 3 
now replaces (c), where no numbers 1 or 2 exist, and (c) (1-4) no longer Seem to belong. 
The state should correct its numbering of this section. . 

0 

installed in accordance with an "industry code of practice developed in accordance with 
voluntary consensus standards". It is not clear if this meets the requirement in 40 CFR 
280.20 (d) which requires tanks and piping to be installed in accordance with a code of 
practice developed by a nationally recognized association, etc. The state should explain how 
"voluntary consensus standards" meets this requirement. 

Subsection (e)(2) requires that primary piping and secondary containment systems be 

Article 4. Existine Undereround Stomp e Tank Monitoring Reauirements 

0 2641 
Subsection (9) is unclear about what would be specified in the operating permit. May 

a local agency require additional monitoring methods from a choice listed in the operating 
permit? Or may a local agency require an additional monitoring method to be used, and 
thus listed on the permit? The state should clarify the language in this subsection. 

Section 2643 (Modified) 

Subsection (c)(2) AND (c)(3) are both required for pressurized piping monitoring 
requirements, as listed in 40 CFR 280.41 @)(l)(i & ii). The modified regulations allow one 
(c)(2) OR (c)(3) to be used to meet monitoring requirements. The state should delete the 
word "or" at the end of subsection (c)(2) and replace it with the word "and" in order to meet 
the Federal requirements. 

Subsections @)(2) and @)(4) refers to Section 2646 for manual inventory 
reconciliation requirements. Section 2646 appears to cover all requirements for manual 
inventory reconciliation except for the requirement that liquid level measurements be taken at 
the beginning and end of a gauging period which is covered under Section 2645. The state 
should add a reference to Section 2645 in subsections (b)(2) and (b)(4). 

2 
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Subsection (e) separates piping requirements for piping conveying hazardous 
substances by the force of gravity. Any gravity piping that functions as pressurized piping 
must meet the requirements for pressurized piping, that is, be equipped with an automatic 
line leak detector, and undergo an line tightness test OR have monthly monitoring as 
specified in 40 CFR 280.44 (c). The state should clarify the meaning of gravity piping, and 
ensure that any pressurized gravity piping are required to have appropriate monitoring 
requirements. 

Section 2644 

Subsection (e) indicates that underground pressurized piping monitored monthly by a 
"non-visual qualitative release detection method" satisfies the annual tighmess test 
requirement. 40 CFR 281.33 (d) requires for pressurized piping that the piping be equipped 
with re-lease detection that detects a release within an hour AND that the piping have monthly 
monitoring applied OR annual tightness tests conducted. It is unclear which of the two 
provisions the "non-visual qualitative release detection method" satisfies, but it cannot satisfy 
both. If it satisfies the release detection, then the piping must still have monthly monitoring 
or an annual tighmess test. 

Section 2646 

Subsection (d) indicates for manual inventory reconciliation that for the monthly 
variation exceeding "a variation of 1.0 percent of the total monthly input to or withdrawals 
from the tank Dlus 130 gallons, the variation should be investiga ted..." The difference to be 
investigated is 1.0 percent of the total monthly input Ius or minus 130 gallons. The state 
should revise the regulations 'to clarify the requiremen",. 

0 
Section 2646.1 

Subsection (g) establishes that a tank integrity test meeting the requirements of section 
2643@)(2)(a) is required every 2 years when statistical inventory reconciliation is used. 
Section 2643 @)(2)(a) explains how annual monitoring should be conducted. It is unclear if 
Section 2646.1 (g) is requiring a test every 2 years, or annually. 40 CFR 281.33(c)(l) 
allows for a tightness test every 5 years for new tanks meeting specified requirements until 
the tank is ugraded or until December 22, 1998. 40 CFR 281.33(~)(2) requires a tightness 
test ANNUALLY for existing tanks until December 22, 1998. The state should revise its 
regulations to ensure that tank tightness testing for existing tanks is required annually. 

Section 2647 

Subsections (e) and (0 meet the Federal requirements for monitoring wells, except for 
the provision requiring monitoring wells to be clearly marked and secured to avoid 
unauthorized access and tampering [40 CFR 280.43(e)(7)]. The state should consider adding 
this requirement for vadose zone vapor monitoring and soil-pore liquid monitoring wells, as 

3 
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well as for ground water monitoring wells as specified in Section 2648, and well construction 
requiremens specified in Section 2649. 

fi Articl ndelpround R ' ments 

0 
that within 6 months following the repair of any cathodically protected UST system, the 
cathodic protection system must be tested to ensure that it is opemting properly. The state 
should explain where this requirement is addressed, or add language to the regulations to 
meet this requirement. 

Article 7. Underground Storap e Tank Closure Reau iremen& 

0 
It appears that this article does not address the Federal requirement 40 CFR 280.33(e) 

Section 2670 

Subsection (e) discusses the cessation of hazardous substance storage and actual tank 
closure. It appears that the tanks in this interim period may be out of compliance with the 
Federal requirements. The Federal regulations require that; "All new and existing UST 
systems temporarily clo sed... continue to comply with general operating requirements, release 
reporting and investigation, and release response and corrective action; continue to comply 
with release detection requirements if regulated substances are. stored in the tank; be closed 
off to outside access; and be permanently closed if the UST system has not been protected 
from corrosion ..." [40 CFR 281.36 (a)]. This requiiement does not appear to be met for 
tanks in the 90 day interim period. The state should clarify if this is temporary closure, and 
if so, require tanks to meet the requirements of 40 CFR 281.36(a) be continuously 
monitored, etc. until such time as they are permanently closed in accordance with all 
applicable requirements. 

Article 10. Permit Aoolication. Ouarterlv Reoort and Trade Secret Reauest 
Reauirements 

Section 2712 

0 

Subsection (c) requires that the local agencies report a number of performance 
measures to the SWRCB for their information. Given our concerns about the SWRCBs 
ability to demonstrate authority and capability for implementing and monitoring state 
enforcement activities, the state should consider adding some standard enforcement measures 
to this required reporting list. Some measures which might help keep the SWRCB informed 
would be facility specific enforcement actions, including type of violation found and penalty 
assessed, if any. The state should consider revising its regulations to require additional 
reporting measures for the SWRCB's role in enforcement. 

b:propose.att 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REQION IX 

75 Hawthorne Street 
San Francisco, Ca. 941059901 

Mike McDonald, Manager 
UST Section, SWRCB 
Division of Clean Water Programs 
P.O. Box 944212 
Sacramento, CA 94244-2120 

OC1 1 8 1995 

Deg Mr. McDonald, 

I am writing to transmit our additional comments. on your.modified proposed 
underground storage tank regulations dated September 17, 1993. We transmitted our 
comments on the advance copy of your modified regulations, dated September 2, 1993, to 
Dave Holtry on September 27, 1993. 

These additional comments only pertain to the changes made to the modified 
regulations between September 2 and September 17, and do not cover any changes made in 
the proposed regulations in April and not modified in September. We were notified of these 
final changes to the modified regulations by Dave Holtry via telephone in September. These 
comments should be reviewed in conjunction with our more extensive comments on the 
advance copy of the modified regulations. We will transmit our comments on the proposed 
regulations to you by October 25. 
The chart below indicates the status of all of our comments: 

State Remilations EPA Comments 

Current Regulations (1991) 
Proposed Regulations (April 2, 1993) 
Advance Copy - Modified Regs (Sept. 2, 1993) 
Final Copy - Modified Regs (Sept. 17, 1993) 

Submitted Sept. 8, 1993 
Under Review 
Submitted Sept. 27, 1993 
Submitted Oct. 15, 1993 (attached) 

If you have any questions, please feel free to call me at (415) 744-2077. 

Ofice of Underground Storage Tanks 

Attachment 

cc: Dave Holtry, Engineering Unit 



EPA Comments on 
Final Modified Regulations dated Sept. 17, 1993 

Oct. 15,1993 
(to be taken in conjunction with Sept. 27 comments) 

Section 261 1, Definition of "Excavation" 

The definition in the modified regulations meets our requirements. 

Section 2632. Modification of (c)(2)(a) 

Modified (c)(2)(a) requires continuous monitoring systems to meet performance 
standards specified in 2643(f). Since we are satisfied with 2643(f), this modification 
is an improvement upon the current regulations ind meets our requirements. 

Section 2643, Modified (e) 

Subsection (e) was modified from the current regulations to specify release detection 
methods for gravity piping, separate from suction piping discussed in Section 2643 
(d). 40 CFR 0280.44@) requires that line tightness testing for suction piping be 
conducted at one-and-a-half times the normal operating pressure, equalling about 7 
psi. 

We do not specify release detection methods for gravity piping, because we are not 
aware of many tank systems using gravity piping which are regulated under the UST 
program. One such system might be an UST located on a hill with a gravity feed to a 
marina. However, a feed pipe is always under some pressure due to gravity, and 
therefore would be required to be tested as pressurized piping, at one and a half 
times operating pressure. In most cases, however, testing gravity piping at 40 psi 
would be difficult, if not impossible, without retrofitting the pipe with a check or ball 
valve. The modification for suction piping is more stringent. The modification for 
gravity piping may be no less stringent, or more stringent, depending upon the type of 
tank system. You may want to reconsider these requirements for reasonableness and 

0 

clarity. 

Section 2650 ~ Modified (d) and (e) 

Modified subsection (d) requires that owners and operators m, rather than record, 
all spills and overfills; modified subsection (e) requires that unauthorized release 
shall also be reported to the implementing agency. These modifications meet the 
requirements of 40 CFR Q 281.34@) regarding reporting of underground releases and 
spills and overfills. However, please note our comment on page 4 of our September 
8, 1993 letter regarding the definition of "unauthorized release." 
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UNITED STATES ENVIRONMENTAL PRMEWION AQENCY 
REOlON IX 

76 Hidthoma Stno! 
Son Frclnolsco, Cs. 94105-9801 

September 27, 1993 

Dave Holtry 
Chief, Engineering unit 
Underground Storage Tank Unit 
State Water Resources Control 
2014 T Street Suite 130 
Sacramento, California 95014 
fax (916) 227-4332 

. ,... ,,. ... - . . . .  , .?.. . . WlCWLFO?lMWVW . , -..- 
-. 

FAX.TRA,NSMITTAL 1,d-e . . 

Boa 

. . ~ .. .. Dear Mr. Holtry: .--. -....I.. 

Attaahed is a preliminary review of an advance copy of 
California's modified Underground Storage Tank (UST) regulations, 
dated Sept. 2, 1993. This review does not include Changes 
incorporated into the regulations after septenber 2, 1993 and 
before the regulations were distributed, Septeinber 17, 1993. 
Pages 1-5 of our letter dated September 0 ,  1993, commenting on 
the existing California UST statutes and regulations still apply 
to our review of the modified regulations. That is, statutory 
-changee will still be required to incorporate new or revise 
existing definitiona. 
explanation or clarification of some points in the AG statement 
or other parts of the atate application. While our September 8, 
1993 comments requiring non-regulatory changes or explanations 
still stand, they will not be repeated in the attached commente. 
These comments fOCU6 only on where we believe changes still need 
to be made in the regulations. 

the proposed regulations of April, 1993. A more detailed review 

. 
In addition, some of our commento required 

'Phis review does not constitute an endorseraent or review of 

Will follow. 

1382. 
-..If you have any questions, please contact me at (415) 744- 

siderely. 

encl. 



.. 

US. EPA Commeute 
on the September 2,1993, Advan- Copy 
ot  Californla'e Modified UST ReguMons 

All page numbers in this review refer back to EPA's comments datcd September 8,1993 
(EPA Comments) on California's current regulations. Thc W o n  numbers lirted below 
refer to sections of 23 CCR in the September 2,1993 advance copy of the modified 
regulations. 

u Comment #1 on page 5, and comment #2 on page 6 also sti l l  apply. That is, our 
comments with respect to statutory definitions inmyxated into 23 CCR 2610 
apply to the regulatory definitions ns well, and my commcnty with respect tu the 
statutory definitions apply as well to identical definitions in the regulations. 

We are satisfied with your modifications or additions of the following definitions: o 

existiw underground storage tank 
new underground storage tank 

o We still require that you clarify or amend the definition of "owner" (see p.7, Sept. 
8,1993, EPA comments), and amend the definition or arcmpticm for "wamwatcr 
treatment tank" (see p.7). On page 8, we listed term which the state to 
determine are used or not, and if so, should adopt definitions. We are satisfied 
with the modified regulations' deflnillons of the following terms: 

0 

compatible 
conncctcd piping 
corrosion expert 
free product 
maintenance , 

opcrationd life 
release detection 
repair 
storm water or wastewater collection system 
upgrade 

We note that the modified regulations revise the definition of "person" in a way 
that purports to modQ the 
has the authority to modify the statutory definition in a regulation, 

definition. It is not dear whether the Board 

1 



0 
o For Uie reminder of the terms Usted on p a p  8 and 9 of we 

must either see them identified in the A 0  statement as not uwd in the state. 
regulations, or they too must be defined in the modified kplations, Until we 
review the ncxt draft A0 statement, it is impossible for us to determine which 
additional terms, if any, ntcd definition. 

fiction 2620 

0 Modified (d) satisfies our comment #9 on p.18, 

Exem- 

o Modified (a) satisfits our comment 7.d. on pqe 18. 

+*o me exemptiois for wastewater treatment tanks and certain pipeunes in 3 CCR 
2621(a)(8) and (9) should be revised to reflect, rather thah refer to, federal law 
((see our comments b and c on p. 11). The exemption for tanks with radioactive 
waste in 23 CCR 2621(a)(11) should be amended (set our comment c on p. 12). 

2630 G L w g l i c a b i l i p l  

0 No comment. 

&aion%V De- 

**o Modified (c) docs not sa- our Comment #2 on p. 22. Federal replations 
require that all tanks be fitted with a drop tube for deliveries. The State's 

3 G 4bc6Cz) modified regulations require a striker plate and allow a "dtap-tube mounted 
bottom pmtcctor" to fulfill this requirement. This is less stringent than the 
Federal regulations. 
Scc scction 2662 for more comments. 

Addirional (d)(1)(9) satisfies OUT comment #3 on p. 22. However, it appean that 
the citation to the additional subsection should be (d)(9), rather than (dXlX9). 

0 

1. o 

. .  -ion 

o We need to review (c)(2)(a), which was not included in the advance copy of the 
modified rcgulations. 

Alternate 

0 No comment 

2 



2634 * .  

No comment o 0  
o Modified (b)(3) satisfies our comment X1 on p. 19. 

o Modified (a) here, and the deletion of Section 263S@)Q in the proposed 
regulations, saWm our coiniuent. 0 2  on p. 20. 

. o Modified (a)(3)(C) satisfies our comment #l'on p. 22. 

0 Sce Section 2643 for further comments on release detection. 

0 General A- 

1 o It i s  unclear why tanks in excess of 2,000 gals are exempt from HSC 
@'c25292(b)(S)(A)]. ' 

I .  Scction2641 

**o 0 Modified (a) appears to weaken a provision whicb we determined acceptable. 
The provisions of the current Section 2643 appear to be as swingant as the 
Federal regulations. However, the additional sentence in this modifled 2641(a) 
renden 2643 potentially less stringent than the Federal regulations. How 
infrequent would the state alltw monitoring? We reammend you delete the 
added sentence. 

. 

**o Modified (b)(3) requires a tank integrity test once every two yeas where 
statistical inventory reconciliation is used as a release detection method. Federal 
regulations (see 40 CFR 280.41) require a tank tightness test annually. The 
modified regulations are less stringent than the Federal repladons. Jd 

43.1 Tank In- 

0 No comment 

3 



. .  

-2644 &,l&viJua1- 

0 0  No comment 

0 No comment 

on 2646 M- * .  

0 No comment 

0 No comment 

. .  

0-0 It is not clear why modified (b) excepts (c)(l)(Q) of 2646 whp'nquires 
comrsion to volume via tank calibration chart. 

p 
The advance copy of the modified regulations do not &ow (e). We will need to 

k e w  this portion. The language in (e) shwld include 'rsport AND record". 

&&g~ 2652 Rcmrtine, Ime- 

0 No comment 

0 No comment 

Section2660 

o 

. .. 

Mdffied (e) and (h) satis0 our comment 1 3  on p. 20. 

/ o 
Modified (i) allows upgrading for motor vehiclc duel 
2662(a), (c) and (e). It does not require compliance with'2662(d), which is the 
requirement for drop tubes. All motor vehicle fuel tanlcs must have dmp tubes, 
according to 40 CFR 280.43 (a)(4). (See commuu betaw under section 2662) 

as spedflcd in sections 

r i /  

4 



for . .  
0 .  No comment 

for Upgmljng 

**o Modified (d): Drop tubes are specifically required to be installed on tanks using 
inventory rccondliatlon as a release detection method under 40 CFR 280.43(a)(4). 

dipsticking and drop tubes to meet this requirement. 
2 6 46 (!)'') Modified 2662 (d) only requires that striker plates be installed for manual 

*&ill 

0 No comment 

o Modified @)(2) relies on new (c)(Z)(a), which we need to review in the final copy 
of the modified regulations. 

2665 

0 No comment 

0 
0 No comment 

**o We recommended that lhe state adopt replatlons that meet tho requirement of 
40 CFR 281.36(c), which requires that all UST systems urken out of service before 
December 22,1988, be permanently closed when directed by the state. However, 
23 CCR 2679) provides that the closure requirements do not apply to tanks 
cleaned and filled with an inert solid prior to January 1,1984. The modified 
regulations do not satisfy this recommendation. 

-(? 

:,. (P I  
o $ ' d e  recommend that the phrase "for a shorter period" be changed to read "within 

0 IL a shorter period" for clarity. 

9 

*.o This sections does not satisfy our comment #l under 40 CFR 28136 on p. 24. 



. - .  

**o Modlfied (d) docs not appear to satistj our comment #2 on p. 24, requiring that a 
&-in&& be preceded by emptying and clean@ the tank and by a site 

n2672 Perm- 

Under 40 CFR 281.36@), the m e r  or operator must notQ the State of 
permanent UST system closures. This scctions does not satisfy that requirement. 

**o 
7 ,J (31 

2m-- 

.. 
7 

**o Varlancw should not be allowed which would violated federal requirements (see ' 

our comment J on p. 14). 

2710 Gen- 

**o It is not clear why modified (b) deletes the word "operator" and replaces it with 
"reprwentntive", 

0 N6 comment 

o 

**o 

. 

Modified @) saWes our wmments #I, 62, #3, on p. 21. 

We recommended that the state amend its replations to include a requirement 
equivalent to 40 CFR 28 .32(e), where the state must require that owners and 
operators maintain reco r c  of closure adequate to demonstrate recent fadllty 
comp1iai)ce. (See Our comment #4 p. 21). The d i e d  repladons do not 
satis$ our rccommendalion. 

Addittonal Comments 

Dted Tan$ 

**o We recommended that the State have the AQ certify thatthe current regulations 
ensure compliance with the federal standard for closure, or if the A0 could not 
do so due to tho 124) day window for previously unregulated tanks to be regulated, 
the state would need to revise the regulations. (See OUT comment Y' on p. 12) 
The modified regulations do not saw this recammendadon. 

6 



*O We recommended that the state revise its regulations or have the ACS explain in 
tlie AG statement that the state has jurisdiction to address previously '%lased" 
tanks. (See our comment "8" p. 13) The modified replations do not satie this 
recommendation. 

0 
/J..l 

Owners and O p m  

**o 

N 
We recommended that the state ensure that the state's corrective action 
requirements apply to hazardous pubstance USTs and to Ltatc and federal UST 
owners and operators. (See our comment '1" p. 5) The modified regulations do 
not satisfy this recommendation. 

mere  S p t ~ o n s  Are S ilea 

**o We recommended that where statutory authority exbts and the regulations arc 
silent, the state ensure that these statutory requiremants are self-executing, or that 
Uie state consider including these requirements in the regulations. (See our 

' !  comment 5, p. 16) The modifled replatiom do not ssdsfy our recommendarlon. 

9 

**o We recommended that Uie slate revise its regulations lo rquhc that any person 
selling a new tank must notify the purchaser of their obligations under 40 CFR 
280.22(a). (See our comment #3, p. 19) The modified regulations do not satisfy 
this recommendation. 

spills 

**o We recommended that the state revise its regrilalions to include a requirement 
equivalent to 281.34(c), requiring the state to ensure that owners and operators 

iuodified regulatioiis do not satisfy this recokcndatitlun. 
tbfd lo> contain and clean up spills and overfills. See our comment 42, p. 23) The 

We recommended that the state revise its regulations to include a requirement 
equivalent to 28135(c). See our comment # p. 24. The modified regulations 
do no1 satisfy lliis rcconimnendalion. F 

I 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Stmat 
San Franclaw, Ca. 941053901 

SEP 81993 

Mike McDonald, Manager 
UST Section, SWRCB 
Division of Clean Water Programs 
P.O. Box 944212 
Sacramento. CA 94244-2120 

Dear Mr. /pP Mc 

6 are pleased to transmit our comments on California's Underground Storage Tank 
Statutes (Health and Safety Code Chapters 6.7 and 6.75) and Regulations (California Code of 
Regulations, Title 23). Our comments cover the cumnt.regulations and statutes, and refer to 
the proposed revised regulations, where appropriate. This is not a comprehensive review of 
the proposed regulations. 

The majority of these comments were discussed with Allan Patton and Dorothy Jones 
of SWRCB, and Mary Hackenbracht of the Attorney General's Office at our meetings in 
Oakland on April 22 and May 25, 1993. Due to time limitations at these meetings, several 
comments were not discussed but are included. Our comments ate structured according to 
the format of the Federal regulations (40 CFR Part 281), and take into consideration the draft 
Attorney General statement submitted to us and the discussion which ensued from our 
meetings. We have included separate sections for overall comments, and for the statutes. 
We have also included comments relating directly to 40 CFR Part 280 where the state's 
regulations appeared less stringent and Part 281 was vague. Under each objective listed in 
40 CFR Part 281, we comment upon the statute or regulation, identify areas needing 
revision, and provide you with a recommendation about how and where to address the 
recommended changes. 

Our main concerns in this review are with the complexity of the regulations, 
definition of terms, clear distinction where the scope of the state's program is broader or 
narrower than the Federal regulations, and state statutes or regulations which appear less 
stringent. This includes Federally deferred tanks which appear to be exempted in the State. 
regulations. In general, both the current and proposed revised regulations are confusing, 
particularly those relating to release detection methods. Ideally. as the state revises its 
current regulations, they should also be rewritten to be clearer. At a mimimum, however, 
the state should provide clear explanation to owners and operators through the "Plain English 
Regulations" or another publication regarding the meaning of confusing regulations. 



Other main concerns include the capabiity and capacity of the state and the state's 
7 - implementing agencies to implement and enforce a comprehensive UST program. This is a 

concern particularly in light of the Penn Mine order and the March 11 Pettit Memorandum. 
We are also concerned about local agencies' capability and capacity. We will comment 
further on these concerns in our review of the compliance, monitoring and enforcement, and 
program descriptions. 

You and your staff did an excellent job of compiling and developing the draft 
Attorney General statement. We look forward to reviewing further drafts of the state 
program application package and working with your staff to ensure that the state's statues 
and regulations are "no less stringent" than the Federal regulations. It is our understanding 
that the State Board plans to submit a complete application to us in December, 1993. In 
order to to best assist you to meet that goal, we encourage you to continue to submit drafts 
to us for our review and comment, and we will do our best to give you our comments in a 
timely manner. 

We would like you to keep us informed of the schedule for any additional changes to 
the regulations or statutes. If you or your staff have any questions on our attached 
comments, or require clarification on any of the points we make, please feel free to call me 
or have your staff call Heidi Hall at (415) 744-2077. 

Sin- 

Office of UndergGund Storage Tanks 

Enclosure 

cc: Walter Pettit, SWRCB (w/o att.) 
Allan Patton, State Fund 
Maty Haclcenbracht, Calif. AG Office 



U.S.EPA COMMENTS 
ON 

STATE OF CALIFORNIA UNDERGROUND STORAGE TANK 

STATUTES AND REGULATIONS 

SEPTEMBER"8 , 1993 

INTRODUCTION 
The following comments are based on the California 

Underground Storage Tank (UST) statutes and regulations in effect 
as of July, 1993. The April 23, 1993 draft regulatory revisions 
are referred to in these comments as "the proposed regulations". 
These comments reflect EPA*s review of the draft Attorney 
General's Statement dated March 1993, and the meetings among 
representatives of EPA Region 9 and the State Water Resources 
Control Boird and the California Attorney General's Office on 
April 22, 1993 and Uay 25, 1993. 

The first, 
entitled "General Comments", consists of comments regarding 
statutory and regulatory definitions and other State law 
provisions which may affect several aspects of the State's UST 
program. The second section, entitled "Review of Program 
Objectives", consists of comments on each of the requirements for 
program approval under 4 0  CFR Part 281. 
sections is followed by a recommendation. 

These comments are divided into two sections. 

Each comment in both 

QENERAL COMMENTS - 
A. BTATUTORY DEFINITIONS 

1. Underground Storage of Basardou8 Substanoes Act 

a. Faci l i ty .  

[California Health and Safety Code, Chapter 6.71 

COMMENT: 
In S 25281(d), the term f a c i l i t y  is limited to "tanks used by a 
single business entity." This language implies that a group of 
tanks used by two or more business entities does not constitute a 
facility. 

RECOMMENDATION: 
The discussion of this issue in the November 21, 1991 memo from 
James W. Winchell, Senior Staff Counsel, to Dave Holtry 
('IWinchell memo1') adequately responds to this comment; the 
discussion from the Winchell memo should be included in the 

. 
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Attorney General's Statement.' - 

b. Federal Act. 

COMMENT #1: 
The term federal act as defined in S 25281(e) does not include 
reference to the federal UST regulations. Therefore, to the 
extent this term is used to refer to the entire federal UST 
program, it is inadequate. This also affects the California 
regulations in Chapter 16, since that Chapter incorporates the 
definition of federal act from S 25281(e). 
California regulations that refer to the federal act do not refer 
to federal regulations. 

RECOMMENDATION: 
If the statutory definition of federal act in not amended, 
California's regulations will have to be updated periodically to 
include changes to federal regulations [see 40 CFR Part 281.521. 

COMMENT #2: 
In S 25281(e), the term federal act is defined as the Resource 
Conservation and Recovery Act (RCRA) Subtitle I2 "or as [RCRA 
Subtitle I3 may subsequently be amended or supplemented." Since 
this definition was added to chapter 6.7 in 1989, the presumed 
referent is RCRA Subtitle I as it existed in 1989. This 
definition raises an issue regarding the scope of the State 
legislature's power to adopt other laws by reference. 

The draft Attorney General's Statement includes a legal 
memorandum and the statement "it is my opinion that the State 
may, by reference, incorporate future amendments and supplements 
of the Federal Act as a part of Chapters 6.7 and 6.75 of the 
Health and Safety Code.n This statement will resolve this issue, 
and should be included in the final Attorney General's Statement. 

c . Hazardous substance. 

COMMENT #1: 
In S 25281(f), the use of the word both creates an ambiguity: 
can mean either (i) a material is a hazardous substance if it 

The Attorney General's Statement can include the 
discussion from the Winchell memo by incorporating the memo by 
reference and including the memo as an attachment. 

Resource Conservation and Recovery Act of 1976, as further 
amended by the Hazardous and Solid Waste Amendments of 1984, 42 
U.S.C. S 6901 et seq. Subtitle I refers to that part of RCRA 
that regulates underground storage tanks. 

As a result, 

RECOMMENDATION: 

it 

Solid Waste Disposal Act of 1965, as amended by the 



meets the criteria found in W SS 25281(f)(1) a 25281(f)(2), 
or (ii) a material is a hazardous substance if it meets the 
criteria found in $t lea st one'of those two sub-sections. 

RECOMMENDATION: 
The State should clarify this definition. The discussion in the 
Winchell memo adequately addresses this issue, and should be 
included in the Attorney General's Statement. 

COMMENT #2: 
The definition of the term hazardous substance raises the same 
issue as the definition of the term federal act. The discussion 
in the draft Attorney General's Statement of the State's 
authority to adopt federal law should be expanded to include the 
term hazardous substance. 

d. Person. 

COMMENT : 
In S 25281(j), the definition of the term person does not include 
the following entities that are included in RCRA S 9001(6): 
consortium, joint venture, and commercial entity. In addition, 
the definition appears to include only certain particular 
political subdivisions of California. It is uncertain whether 
this definition includes the following entities that are included 
in RCRA S 1004(15): any interstate body: all municipalities, 
commissions, and political subdivisions of California; and the 
political subdivisions of other states as well as these states 
themselves. The draft Attorney General Statement indicates that 
the State Board has the authority to interpret the definition in 
S 25281(j) to include consortium, joint venture, commercial 
entity, political subdivisions of California and interstate 
agencies. However, it is not clear that the Board could 
interpret person to include other states. 

RECOMMENDATION: 
The Attorney General's Statement should address this. 
the discussion of the definition of person in the regulations, 
below. 

e. Storage. 

COMMENT: 
In S 25281(r), the definition of the term storage or store 
specifically excludes tanks that have been issued permits or 
granted interim status under the State's Hazardous Waste Control 
Act [California Health and Safety Code, Chapter 6.51, the State's 
counterpart to RCRA Subtitle C. Although both the federal and 
State underground storage tank (UST) programs exclude tanks 
regulated under their respective hazardous waste programs, the 
State's hazardous waste program may regulate a larger universe of 
tanks than the federal hazardous waste program. As a result, 

0 

See also 
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tanks that would be regulated under the federal UST program mayl 
in California, also be regulated under the State's hazardous 
waste program. 

RECOMMENDATION: 
The State should clarify which State program regulates USTs under 
RCRA Subtitle I. The State should also identify the group of 
tanks that is under the jurisdiction of the State's hazardous 
waste program but is regulated under the jurisdiction of the 
federal UST program (i.e., those USTs which would not be required 
to obtain a federal hazardous waste permit, but which are 
required to obtain a California hazardous waste permit). 

f. Unauthorized release. 

COMMENT: 
In S 25281(w), the definition of the term unauthorized release 
excludes those releases "authorized by the board or a regional 
board pursuant to [the Porter-Cologne Water Quality Act 
(California Water Code, Division 7 ) ] . "  

RECOMMENDATION: 
Since the federal program does not explicitly provide for such an 
exclusion, the State should clarify its purpose and scope. 

g. Underground storage tank. 

COMMENT: 
In S 25281(x), the definition of the term underuround storaae 0 
tank is limited to those tanks that are llsubstantially or totally 
beneath the surface of the gr0und.l' By contrast, the federal 
statutory definition of this term includes tanks that have 10% or 
more of their volume beneath the surface of the ground [RCFfA S 
SOOl(l)]. 
federal definition, the Board, through regulation, defined the 
phrase substantially beneath the surface of the ground to include 
those tanks that have 10% or more of their volume beneath the 
surface of the ground. 

RECOMMENDATION: 
The draft Attorney General's Statement certifies that the 
adoption of this regulation is a valid exercise of the State 
Board's authority to interpret State UST statutes. 
certification should be included in the final Attorney General's 
Statement. 

2. 

In order to conform the State's definition to the 

This 

Petroleum Underground Storage Tank Correative Action 
[California Health and Safety Code, Chapter 6.75]  

a. Definitions Incorporated from Chapter 6.7 

COMMENT : 
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Several of the tenus used or defined in Chapter 6.75 are also 
defined in Chapter 6.7. In fact, SS 25299.24 and 25299.25 
specifically incorporate by reference many of the definitions 

RECOMMENDATION: 
Any comments and recommendations with respect to Chapter 6.7 
definitions incorporated into Chapter 6.75 apply to the Chapter 
6.75 definition as well. 

b. operator and owner 

COMMENT #I: 
The definition of these terms at S 25299.20 and S 25299.21 both 
exclude hazardous substance USTs and State and federally 
owned/operated USTs. 
require states to require such owners to comply with the 
financial assurance provision (40 CFR SS 281.37 and 280.90(c)), 
they do require such owners to comply with the corrective action 
requirements (40 CFR SS 281.35 and 280.53-67). 

RECOMMENDATION: 
The State should clarify whether the State's corrective action 
requirements apply to hazardous substance USTs and to State and 
federal UST owners and operators. If not, the State must amend 
the definitions of owner an operator under Chapter 6.75 or 
otherwise require that hazardous substance USTs and State and 
federal USTs owllers and operators must comply with corrective 

found in S 25281. 

While the federal regulations do not 

action requirements. 

COMMENT t2: 
In its previous comments, EPA requested that the State clarify 
the scope of the definition of the term owner. 
assumed that the State's definition could be applied to past, as 
well as to present, UST owners. Since that time, EPA became 
aware of a Santa Clara county Superior Court case, peovle o f thg 
State of California an d the Town of Los Gatos v. Pacifi c Gas 
Electric Comvanv, in which the litigants have taken opposite 
sides on the issue of whether the State's definition of the term 
owner can be applied to past owners. 

RECOMMENDATION: 
The State include a discussion of the current status of this 
issue in the Attorney General's Statement. 

At that time, EPA 

8 .  REGULATORY DEFINITIONS 
[California Code of Regulations, Title 23 Waters, 
Division 3 Water Resources Control Board, Chapter 161 

1. Incorporation of statutory definitions 
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COMMENT: 
Several definitions from Health and Safety Code Chapter 6.7 are 
incorporated by reference in 23 CCR 2610. 

RECOMMENDATION: 
Any comments and recommendations with respect to statutory 
definitions incorporated into 23 CCR 2610 apply to the regulatory 
definition as well. 

2. 

COMMENT: 
Several terms defined in Article 11 are also defined in Health 
and Safety Code Chapter 6.75. Some of these terms are defined 
the same way in the regulations and the statute, and others are 
defined differently in the regulations and the statute. 
comments with respect to the statutory definitions apply as well 
to identical definitions in the regulations. 

3. existing underground storage tank 

COMMENT: 
In S 2611, the definition of this term specifically includes any 
UST that "has contained a hazardous substance in the past and, as 
of January 1, 1984, had the physical capability of being used 
again (i.e., it had not been removed or completely filled with an 
inert solid).11 It is unclear whether this definition excludes 
tanks that were installed prior to 1/1/84 but do not have the 
capability to be used again (e.g.; they were %losedal according 
to some previous standard). 

RECOMMENDATION: 
The State should clarify the meaning of this definition in the 
Attorney General's Statement. 

4. New underground storage tank. 

COMMENT: 
In S 2611, the definition of the term new underground storage 
tank appears to exclude any underground storage tank (UST) that 
meets the following criteria: (i) the tank was installed between 
1/1/84 and the effective date of these regulations, and (ii) the 
tank owner failed to obtain a permit to install and operate the 
tank. In other words, tanks owned or operated by 
ownersfoperators who violated California law by failing to obtain 
permits are not subject to the new tank regulations -- the tanks 
are neither existing nor new USTs. 
program, which does not include permitting provisions, these 
tanks would be regulated. 

RECOMMENDATION: 
The State should ensure that-oimers--'aiia--operators of such tanks 

Definitions repeated in statute and regulations 

Any 

Under the federal UST 
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are liable for violating its regulations. 
Regulations would appear to address this issue, although the 
meaning of the last sentence of the definition in the Proposed 
Regulations is not clear. 

5. Owner 

COMMENT: 
As mentioned above, because of the statutory definition of 
llownerlt in Chapter 6.75, that chapter does not appear to apply 
(i) to hazardous substance UST owners and operators, and (ii) to 
State and federal UST owners and operators. Since the corrective 
action regulations cite Chapter 6.75 (S 25299.77) as the 
authority for their adoption, these corrective action regulations 
also appear not to apply to such owners and operators. 

RECOMMENDATION: 
The State should clarify whether the corrective action 
regulations apply to hazardous substance UST owners and 
operators, and federal and State UST owners and operators. 
If not, the regulations should be amended to apply to these 
owners and operators. 

6. Wastewater treatment tank. 

COMMENT: 
Under S 2611, the term wastewater treatment tank means an UST 
tllocated inside a public or private wastewater treatment 
facility.11 
definition of this term, since it can be read to include tanks 
that are regulated under the federal UST program, but happen to 
be located inside a wastewater treatment facility. 
and State UST programs exclude wastewater treatment tanks. 
However, because the State's definition is broader, the exemption 
is also broader, with the result that.the State's program 
regulates a narrower scope of tanks than the federal program. 

RECOMMENDATION: 
The State should amend this definition, or amend the exemption 
(see discussion under Scope, below). The definition in the 
Proposed Regulations would appear to resolve this issue, although 
the words Ilwastewater treatment" should be added between 
ltprivatell and tlfacilityll in the first sentence. [See the federal 
definition of this term at 40 CFR Part 280.12 and 53 Fed. Reg. 
34079 (September 2, 1988), which helps to clarify this issue even 
though it discusses it in the context of RCRA Subtitle C]. 

7. Responsible Party 

COMMENT : 

divide2 into four paragraphs, further complicates the issue 

The Proposed 

. 

This definition is broader than the federal 

Both federal 

. . - . ... In S 2720, the definition of the term responsible party, which . . . . is .. .-.. 

a 
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concerning the scope of the term owner. 

RECOMMENDATION: 
The State should clarify the scope of the definition of 
responsible party, especially with respect to (i) the 
relationship between paragraph (1) of the definition and the 
.State's statutory definition of the term owner, and (ii) the 
relationship between paragraph (2) of the definition and the 
federal definition of the term owner. Furthermore, if the State 
believes that the definition of responsible party is broader in 
scope than the federal definitions of owner and operator, then 
the State must describe in its program description the ways in 
which its program is broader in scope than the federal UST 
program [see 40 CFR Part 281.21(a)(7)]. 

8. Terms not defined 

COMMENT: 
The terms listed below are defined in the federal regulations but 
are not defined in the State regulations. 

RECOMMENDATION: 
The State should determine whether the following terms are used 
in the State regulations, and adopt definitions (no less 
stringent than the federal definitions) for any it uses: 

aboveground release 
ancillary equipment 
belowground release 
beneath the surface of the ground 
cathodic protection 
CERCLA 
compatible 
connected piping 
consumptive use 
corrosion expert 
dielectric material 
electrical equipment 
excavation zone 
existing tank system (S 2611 defines existing UST) 
flow-through process tank 
free product 
gathering lines 
hazardous substance UST system 
implementing agency 
liquid trap 
maintenance 
motor fuel (S 2611 defines motor vehicle fuel) 
new tank system (S  2611 defines new UST) 
noncommercial purposes 
on the premises where stored 
operational life 
overfill release 
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petroleum UST system 
pipeline facilities 
regulated substance 
release detection (S 2611 defines release detection 
method) 
repair 
residential tank 
storm water or wastewater collection system 
surface impoundment 
underground area 
underground release 
upgrade 

JI. COMMENTS RELATING TO TH E SCOPE OF THE PR- 

In addition to issues of scope discussed under specific 
definitions and those discussed below under the section "Review 
of Program Objectives", the following provisions raise issues 
concerning whether the State's program is 
the federal program. (For a discussion of State provisions which 
may be broader in scope than the parallel provisions of the 
federal program, see the discussion under the heading ooAdditional 
Issueso1 at the end of this section). 

A. STATUTORY PROVISIONS 

1. Exemption 

COMMENT : 
The scope of the exemption provided in S 25283.5 is unclear. 

RECOMMENDATION: 
The discussion of this issue in the draft Attorney General's 
Statement should be included in the final Attorney General's 
Statement. 

broad in scope as 

2. 

COMMENT: 
Under the federal UST law, all requirements apply equally to 
owners and operators of USTs. 
liable for civil penalties for violation of any -cable 
requirement of this chapter or any regulation adopted by the 
board pursuant to section 25299.3. However, several provisions 
of Chapter 6.7 apply only to operators. 
requires the operator to monitor the tank system; Section 
25293(b) only requires the owner to enter into a contract with 
the operator which requires the operator to monitor the tank 
system. Such a contract would not be enforceable by the State or 
local agencies. Also, according to 40 CFR Part 281.34, both 

Liability of Owners and Operators 

Under S 25299(b)(6), the owner is 

For example, S 25293(a) 
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owners and operators are responsible for the response to and 
abatement of any releases. The State's program, however, only 
requires that the operator address such releases [see SS 
25295(a)(l) and 25295.5(b)]. Does this mean that the owner has 
no obligation to respond to the release (i.e., only the operator 
is liable for failing to respond to a release)? In addition, 
Section 25296 contains 
permitholderll, which could be either the owner or the operator, 
but might not be both. 

RECOMMENDATION: 
The State should clarify its authority to hold both owners and 
operators liable to the same extent they are liable under the 
federal requirements, either in the Attorney General's Statement, 
or by amending the statutory language or adopting clarifying 
regulations. 

requirements applicable to "the 

3. Variances 

COMMENT: 
Under S 25299.4, the State allows for certain kinds of variances. 
In general, state programs cannot be approved if the state allows 
variances that result in the implementation of standards that are 
less stringent than the federal standards. 
that the State,s variances will not result in less stringent 
prevention, detection, and responses to releases. The draft 
Attorney General's Statement points out that S 25299.4 (a) 
requires the board issuing the variance to Ninclude any 
conditions necessary to assure compliance with any applicable 
requirements of the federal act." However, since the term 
federal act does not include the federal regulations, this 
requirement does not ensure that variances will not result in 
requirements which are less stringent than the federal 
regulations. 

RECOMMENDATION: 
The State must demonstrate that its variance procedures wilt 
ensure no less stringent requirements and must agree in its 
Memorandum of Agreement to issue a variance only in a manner that 
is no less stringent than the federal program in protecting human 
health and the environment. 

EPA must be assured 

E. REGULATORY PROVISIONS 

1. Exemptions. 

a. Liquified petroleum gas tanks and liquid asphalt tanks 

COMMENT : 
In S 2621(a)(4) & (5), the Board exempts liquified petroleum gas 
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tanks and liquid asphalt tanks from regulation. 
program exempts liquified petroleum only if it is not liquid at 
standard temperature and pressure. 

RECOMMENDATION: 
The discussion of this issue in the draft Attorney General's 
Statement should be included in the final Attorney General's 
Statement. 

b. Wastewater treatment tanks 

COMMENT: 
In S 262l(a)(8), the Board exempts wastewater treatment tanks 
from regulation. Based on the Board's definition of the term 
wastewater treatment tank, the scope of this exemption may be too 
broad [see above comment regarding the definition of this term]. 
The State should be aware that some wastewater treatment tanks 
(those not subject to the Clean Water Act) are deferred, not 
exempted, from federal regulation. This means that these tanks 
are still subject to the federal interim prohibitions and release 
response and corrective action requirements. 

RECOMMENDATION: 
The draft Attorney General's Statement (p. 11) indicates that 
wastewater treatment tanks are one group of tanks regulated by 
the federal program which may not be regulated by the California 
program. At the very least, the State must agree, in the 
Memorandum of Agreement, on how to oversee compliance with the 
regulatory requirements applicable to any deferred USTs. 
Fed. Reg. 37219 (9/23/88)]. also discussion of the 
definition of wastewater treatment tanks, above. 

c. Pipelines 

COMMENT : 
Section 2621(a)(9) exempts pipelines located in refineries and 
oil fields from regulation. 
in scope than the federal pipeline exclusions and exemptions 
since it focuses on a pipeline's location rather than its use. 
There may be pipelines connected to USTs at refineries that 
should be subject to regulation, such as those that dispense 
motor vehicle fuel to run a refinery's own fleet of trucks. 

RECOMMENDATION: 
The State should clarify whether this exemption exempts pipelines 
that are regulated under the federal program. If so; the State 
should amend the exemption to ensure that the requirements cover 
the same pipelines that are covered by the federal regulations. 
The language in the Proposed Regulations would not solve this 
problem, because it exempts tanks Itunless they are subject to 
federal regulation.I1 However, if EPA were to authorize 
California*s UST program, it would operate in lieu of the federal 

The federal UST 

[See 53 

This exemption appears to be broader 

0 



12 

program, and no tanks would be "subject to federal regulation". 
One way to resolve this would be to revise the Proposed 
Regulations to exempt tanks unless they would be subject to 
federal regulation in the absence o$ EPA*s approval of 
California*s UST program. However, it could be difficult for 
owners and operators to determine whether they "would be" subject 
to federal regulation, and we recommend revising the Proposed 
Regulations to exempt only those tanks which would not be subject 
to federal regulation. 

d. Tanks containing radioactive material 

COMMENT: 
Section 2621(a)(11) exempts tanks that contain radioactive 
material and are regulated by other federal, state, or local 
agencies. The federal deferral of these kinds of tanks is 
limited to those tanks that are regulated under the Atomic Energy 
Act of 1954 [42 U.S.C. S 2011 et seq.]. Since the State also 
exempts tanks regulated by other state or local agencies, its 
exemption may be broader than the federal deferral. 

RECOMMENDATION: 
The State should clarify whether this exemption exempts tanks 
that are regulated or deferred under the federal UST program. 
Federal deferral means that these tanks are still subject to the 
federal interim prohibitions and release response and corrective 
action requirements. The draft Attorney General's Statement (p. 
11) indicates that wastewater treatment tanks are one group of 
tanks regulated by the federal program which may not be regulated 
by the California program. At the very least, the State must 
agree, in the Memorandum of Agreement, on how to oversee 
compliance with the regulatory requirements applicable to any 
deferred USTs. [see 53 Fed. Reg. 37219 (9/23/88)]. 

e. Tanks regulated under the State's RCRA program. 

COMMENT : 
Section 2621(a)(14) exempts tanks that are regulated under 
California's RCRA program. 

RECOMMENDATION: 
Por a discussion of the issue regarding this exemption, see EPA*e 
comments on California's statutory definition of storage. 

f. 

COMMENT: 
Under S 2621(c), tanks that are excluded from regulation shall, 
within 120 days after a change in or discontinuance of the use 
justifying the exclusion, be permitted or closed. It is unclear 
when these tanks become sub Sect. go- reg??_lat&.on. 

When previously exempted tanks become subject to regulation 
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RECOMNENDATION: 
The State must ensure that tank ownersfoperators can be held to 
be in violation of the regulations from the time the tank first 
becomes subject to regulation. 
certify that the current regulations ensure compliance with the 
federal standards, then the State will need to revise the 
regulations. 

If the Attorney General cannot 

g. Closure Requirements 

COMMENT: 
In S 2670(1), the Board exempts tanks that were closed prior to 
1/1/04 in compliance with certain conditions. Note that 40 CFR 
Part 280.73 allows implementing agencies to require owners and 
operators of tanks that were previously Ilclosed" to close them in 
accordance with 40 CFR Part G. 

RECOMMENDATION: 
The State should ensure that it has jurisdiction to address 
previously %losedIn tanks, whether or not they can be used again. 
If the Attorney General cannot certify that the current 
regulations ensure compliance with the federal standards, then 
the State will need to revise the regulations. 

h. Master List of Hazardous Substances 

0 COMMENT: - - - . 
The purpose of the master list of hazardous substances appears to 
be to provide local agencies and owners and operators a list "to 
determine which underground storage tanks require permits 
pursuant to this chaptern1 [ S  252821. 

RECOMMENDATION: 
The discussion in the Winchell memo (clarifying that the 
exclusion of a federally regulated substance from this list will 
not excuse an owner or operator from the requirement to comply 
with the State's federally approved UST program) should be 
included in the Attorney General's Statement. 

i. Liability of Owners and Operators 

COMMENT: 
Section 2620(b) and (d) distinguishes between those provisions of 
the regulations that apply to owners and those provisions that 
apply to operators. 
liable, the State's UST program is narrower than the federal 
program. 

By restricting the class of persons who are 

(m discussion of this issue under Statutory 
__ . Provi.s.ions,. above) . .. .. ~ 

. 
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RECOMMENDATION: . 
The State should ensure that both owners 
held liable for violating any State regulation that has a federal 
counterpart. 
current regulations ensure compliance with the federal standards, 
then the State will need to revise the regulations. 

nd operators can be 

If the Attorney General cannot certify that the 0 

j. Variances 

COMMENT: 
Article 8 (23 CcR ss 2680 - 2682) contains provisions for 
variances. 

RECOMMENDATION: 
The State must demonstrate that its variance procedures will 
ensure no less stringent requirements and must agree in its 
Memorandum of Agreement to issue a variance only in a manner that 
is no less stringent than the federal program in protecting human 
health and the environment. 

I. 

COMMENT: 
According to S 25283(a), counties and cities shall implement the 
State's UST program Ilpursuant to regulations adopted by the 
board." Several questions raised by EPA in earlier 
correspondence related to the State's delegation of authority to 
implement the UST program are addressed in the draft Attorney 
Generals, Statement at pp. 6-7. However, as was discussed in the 
meetings on April 22 and May 25, 1993, the following question 
remains to be addressed: 

Local Enforcement of state Requirements 

What is the effect on the State's enforcement authority if a 
local government entity has already brought an enforcement 
action against an owner or operator for violation of State, 
as opposed to local, requirements? 

In addition, according to EPA's State Program Approval Handbook 
[OSWER Directive # 9650.83, at page 121: 

if local implementation activities supplement State 
activities but do not replace State authorities and 
requirements, no formal approval [of the local 
agencies] is required by EPA. 

... a State may also permit local governments to develop 
their own authorities and procedures as long as those 
requirements are no less stringent than the approved State 
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program. In this case, the State agency retains the 
ultimate responsibility for ensuring that the UST program 
implemented in the State is not less stringent in all areas 
of the Federal program and provides for adequate enforcement 
[emphasis added]. 

a 
RECOMMENDATION: 
The State should clarify these issues. In addition, the State 
must certify (in the Attorney General's Statement) that all local 
requirements in California are at least as stringent as the 
State's approved program. 
program approval application a discussion of local government 
requirements which are broader, and those which are more 
stringent than, the State UST requirements. The State should 
also explain the authority and procedures (in the Attorney 
General's Statement ind the Program Description, respectively) 
available for State enforcement when local enforcement 
authorities or procedures are inadequate to ensure compliance 
with the State requirements. 

The State should also include in its 

2. Enforcement of Non-Permit Requirements 

COMMENT: 
The Attorney General's Statement should certify that a permittee 
is not shielded from the requirement to comply with all UST 
requirements (statutory and regulatory) by complying with his or 
her permit even if the permit omits a particular requirement or 
the requirement was not in effect until after the permit was 
issued. 

RECOMMENDATION: 
The discussion of this issue in the Winchell memo should be 
included in the Attorney General's Statement. 

3. Comment Regarding the Jurisdiction of the Courts 

The draft Attorney General's Statement certifies that the courts 
mentioned in S 25299.01 are the courts of competent jurisdiction 
to hear such matters. This certification should be included in 
the final Attorney General's Statement. 

4. Release Response 

COMMENT: 
The relationship between sections 25294 and 25295 is not clear 
and should be clarified. If the situations in S 25294 do not 
apply (e.g., the clean up takes longer than 8 hours), is the 
operator required to report the release to the appropriate 
agency? 
only when the release (i) escapes the secondary containment, (ii) 

COMMENT/RECOMMENDATION: 

Section 25295 requires the operator to report a release 

a 
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increases the hazard of fire or explosion, or (iii) causes any 
deterioration of the secondary containment. Thus, it appears 
that if a release from the primary containment does not fulfill 
one of these three conditions, the operator does not have to 
report it. 

RECOMMENDATION: 
The State should clarify the relationship between 25294 and 25295 
and the reporting requirements in general in the Attorney 
General's Statement. 

5. 
Regulatory Requirements 

Comments Regarding Relationship Between Statutory and 

COMMENT: 
In some instances, the statute addresses issues on which the 
regulations are silent. 
such statutory requirements which are not addressed in 
regulations. 

##product-tightgl; the regulations include specific standards 
regarding primary containment but do not use the term #Iproduct- 
tight. 

The following are several examples of 

a. HSC 25292.1(a)(l) requires primary containment to be 

b. HSC 25293(a) requires maintenance of closure records. 

c. HSC 25291(b) and 25292 require that release detection 
requirements be met by deadlines specified in 40 CFR 281.33(b). 

The State should ensure that these statutory requirements are 
self-executing and do not require regulatory implementation. 
addition, the State's #@Plain English Regulations" manual 
explaining UST requirements.to owners and operators should 
include explanations of requirements which are in the statutes 
but not in the regulations. The State should consider placing 
these, requirements in the revised regulations. 

RECOMMENDATION: 

In 

6. Sunset Provision 

COMMENT: 
Since the State's corrective action regulations were adopted 
under the authority of S 25299.77, and that section will be 
repealed on January 1, 1998 pursuant to S25299.81, EPA is 
concerned that the State's corrective action regulations will not 
be effective after January 1' 1998. 

RECOMMENDATION: 

0 
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The’ State should determine whether the regulations will remain in 
effect after January 1, 1998. If not, the statutory sunset 
provision will need to be amended. 

7. State Provisions Broader in Scope than Federal Provisions 

For all State provision which are broader in scope than the 
parallel federal provision, the recommendation is the same: 
the State must describe in its program description the ways in 
which the State UST program is broader in scope than the federal 
UST program [see 40 CFR Part 281.2l(a)(3)]. 

a. Definitions 

COMMENT: 
The State statutory definitions listed below appear to provide 
for a greater scope of coverage than the corresponding federal 
definitions. 

i. In S 25281(f), the State definition of the term 
hazardous substance appears to encompass a larger 
universe of substances than the federal definition of 
the term regulated substances. 

ii. In S 25281(i), the State definition of the term owner 
appears to apply to a larger class of owners than the 
federal definition of the same term. 

iv. In S 25281(x), the State definition of the term 
underground storage tank appears to include the 
following groups of tanks that are excluded from the 
federal definition of the same term: 

(1) Residential tanks of 1,100 gallons or less 
capacity used for storing motor fuel for non- 
commercial purposes [see RCRA s 9001(1)(A)]. 
The following tanks that are used for storing 
heating oil for consumptive use on the premises 
where stored: (i) farm and residential tanks of 
greater than 1,100 gallon capacity, and (ii) non- 
farm, non-residential tanks [see RCRA s 

(2)  

9001(1) (E)]. 

v. In S 25281.5, the State definition of the term pipe, 
unlike the federal definition, does not explicitly 
exclude pipes that are regulated under the Natural Gas 
Pipeline Safety Act [49 U.S.C.A. S 1671 et seq.] .  

b. Permitting 
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COMMENT: 
Since permitting underground storage tanks is not part of the 
federal UST program, the State must mention in its program 
description that this part of the State's UST program is broader 
in scope than the federal UST program [see 40 CFR Part 
281.21(a) (3) 3. 
c. Hydraulic lift tanks 

COMMENT: 
In S 2621(a)(3), the Board exempts hydraulic lift tanks with a 
capacity of less than 110 gallons from regulation. 
federal UST program exempts all hydraulic lift tanks, the State's 
program is broader in scope. This 

d. Tanks in basements and vaults 

In S 2632(c) (1) (A) , the State's discussion of visual tank '"5 monitoring implies that the State regulates tanks that are 
excluded from the federal program -- tanks located in underground P , , \ 4  ' * areas but situated upon or above floor surfaces [RCRA S d 9001(1) (I)]. 

8. Delegations 

COMMENT: 
In S 25283, counties and cities are given the responsibility to 
implement the State*s UST program pursuant to the Board's 
regulations. 

RECOMMENDATION: 
The State must describe in its program description the ways in 
which the local agencies' requireients are broader in scope or 
more stringent than the federal requirements. 
example of statutory delegations of responsibility that must be 
described in the State's program description submittal: 

Since the 

Listed below is an 

The authority of other state agencies to remedy the effects 
of and remove any hazardous substances released from an UST, 
pursuantto S 25297. 

i 9. Article 11 

Article 11, relating to corrective action, is not referred to in 
d other regulations relating to corrective action. For example, s 

[ , I C  

I '> \A''' COMMENT: ' 

6PP 

'' $1,. '"'L 2620 does not mention Article 11. 
t 

RECOMMENDATION: 
The State should revise theproposed regulations at 2620 to 
include reference to Article 11. 



19 

10. State Provisions More Stringent than Federal Provisions 

COMMENT: 
In some instances, the state requirements (statutory or 
regulatory) may be more stringent than the federal requirements. 

RECOMMENDATION: 
The State must describe in its program description the ways in 
which the State UST program is more stringent than the federal 
UST program [see 40 CFR Part 281.21(a)(3)]. 

REVIEW 08 P X O Q M  OBJECTIVES 

OBJECTIVE 281.30 - New VBT Systems and Notification 
. 

COMMENT #1: 
281.30(b) requires that USTs be provided with spill and overfill 
prevention equipment when installed or upgraded unless the tank 

23 CCR 
{ p f ( y >  2663(a) provides that overfill prevention equipment is not f '  $ *  P required if the spill container is in an observable area and can 
'#\d'catch any spill. It appears that this exemption is broader than 

the exemption provided in the federal regulation. 

RECOMMENDATION: 
The State should explain, in the Attorney General's Statement, 
whether the State requirement meets the federal regulation. 
not, the State should amend its regulation. 

COMMENT i 2 :  
Under section 281.30(c), owners and operators must notify the 
implementing State agency of new USTs. 
notification to be sent specifically to the SWRCB Executive 
Director. The State has delegated this to the Local Agency 
level. 
requirements. 
not receive permit applications. 

RECOMMENDATION: 
The State should address this comment in the Program Description 
and the Compliance Monitoring and Enforcement parts of the State 
Program Approval Application. 

COMMENT #3: 
280.22(g) requires that, starting in 1988, any person selling a 

S280.22(a) - Notification requirement. There is no language to 

by ) does not receive more than 25 gallons at one time. b 0 

L $ 5  

If 

Section 280.22 requires 

The SWRCB must remain responsible for ensuring all 
This role may be compromised where the State does 

.- .- new ta-nk must notify the purchaser of their obligations under 



20 

this effect in the current or proposed regulations. 

The State should amend its regulations to include this 
requirement. 

RECOMMENDATION: 

OBJECTIVE 281.31 - vpgrabing Existing UST 8 y S t m  
COMMENT #1: 
Section 281.31 requires that all existing UST systems be upgraded 
by December 22, 1998. The parallel State requirement - 23 CCR 
S2662 [1991 and proposed] - does not apply to non-steel motor 
vehicle fuel tanks. 
requirements. 

RECOMMENDATION: 
Won-steel tanks should be required to meet all upgrade 
requirements in the regulations. 

COMMENT #2: 
(:,i *\" 23 CCR 2635(b) (7) exempts suction piping that meets certain 

Under the federal regulations, all hazardous substance piping 
must have secondary containment [see 40 CF'R Part 280.42(b)(4)]. 

RECOMMENDATION: 
The State should ensure that hazardous substance piping has 
secondary containment or, alternatively, the State should 
establish, to EPA*s satisfaction, that the State's requirements 
prevent releases due to corrosion, spills or overfills, and 
provide the same level of protection of human health and the 
environment as the federal program. 
delete the exemption, and therefore appear to address this issue. 

These cannot be exempted from upgrade 

W P criteria from the requirement to have secondary containment. 
t,:, $5 
9p ( 5  

pi) 

The proposed regulations 

I 
j I C  

' COMMENT 53: 
\'st''\$'' It is not clear whether non-pressurized piping is covered in 23 

CCR 2662. If section 2662 does not apply to piping, section 
I d  2664, which covers only pressurized piping, appears to govern 

upgrading of pipes, and unpressurized existing piping would not 
be required to prevent releases for their operating life due to 
corrosion and spills or overfills by 1998. 

RECOMMENDATION: 
The Attorney General's Statement should indicate whether S2662 
covers piping as well as tanks. 
proposed regulations, secondary containment would be required for 
all hazardous substance piping and all motor vehicle' fuel pipes 
attached to existing tanks. 

''&$ 
I rh 

q4 B 

Under section 2664(b) of the 

OBJECTIVE 5281.32 - General Operating Requirements a 
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1 COMMENT #l : ' Ir)' 23 CCR S2712(b) [1991 and proposed] requires that written records 
of all monitoring and maintenance performed must be maintained 

J, 280.3l(d)(l) and (2)) require records to be kept of the last 3 
inspections, and of the tests from the last 2 inspections. mere 
inspections are required every three years, this would mean 
maintaining records for at least the last 6 112 years (one test 6 
months after installation, a second 3 years later, and a third 3 
more years later). 

RECOMMENDATION: 
If the State can show that all local implementing agencies keep 
inspection records for the time required by the Federal 
regulations, this issue would be resolved. If not, the State 
should amend its regulations to include this requirement. 

COMMENT f2: 

records demonstrating compliance with repair and upgrade 
requirements be maintained for the remaining life of the 
facility. 

RECOMMENDATION: 
The State should amend its regulations to include this 
requirement. 

I:$'' G 40 CFR 280.43 requires that records regarding leak detection 

6'# for at least three years. The Federal regulations (40 CFR 

I( Section 281.32 (e) requires that the State have requirements that 

The State does not have any such requirements. 

\' equipment and calibration and maintenance records be kept for 
five years. The State regulations 23 CCR S2712(b) only requires 
these records to be kept for three years. 

RECOMMENDATION: 
The State should amend its regulations to include this 
requirement. 

COMMENT 14: 
Under Section 281.32(e), the State must require that owners and 
operators maintain records of closure adequate to demonstrate 
recent facility compliance. 
records, including excavation zone assessments, be maintained for 
at least 3 years by the removing owner/operator, the current 
OwnerJoperator, or the implementing agency. 

RECOMMENDATION: 
The State should amend its regulations to include this 
requirement. 

w 

40 CFR 280.74 requires that closure 



22 

OBJECTIVE S281.99 - Release Deteatiod 
COMMENT #1: 

the check valve be located directly below and as close as 
practical to the suction pump and that only one exist per suction 
line . (See 40 CPR 280.41(b)(2).) In addition. it appears that 
for non-petroleum tanks with suction or gravity piping, there is 
no requirement for them to be checked every 30 days. (See 40 CPR 
280.41(b) (2) .) 

RECOMMENDATION: 
The State should amend its regulations to include this 
requirement. 

COMMENT #Z: 
Current regulations are missing the requirement for a drop tube 

The proposed regulations 

a 
r~~ i t '  The State's current and proposed regulations do not require that (Y" L' ' 8 

I+I$~ 
1'' 

$iJ"p for deliveries [40 CFR 280.43(a) (4)]. 
5'' .z)would meet all requirements, except the requirement that 
q lp (L j  measurements be made to the nearest 118". 

RECOMMENDATION: 
The State should amend its regulations to include this 
requirement. 

COMMENT 13: 

z b  

2 40 CFR 280.43(g)(2)(v) requires tanks to be located above 
and not in a 25-year floodplain. 

and proposed regulations [CCR §2635(a) (6,7) 3 require tanks to be 
installed according to a code of practice, and for those subject 

are less stringent. 

The State's current 

flotation, requires them to be anchored. The State's 

RECOMMENDATION: 
The State should amend its regulations to include this 
requirement. 

COMMENT 54: 
Section 281.33(e) requires that existing hazardous substance UST 

In addition to the comments discussed below regarding the 
current regulations, we have identified the following issue 
relating to the proposed release detection regulations 
(additional comment relating to the proposed regulations will be 
addressed in future correspondence): the proposed regulations 
require a tank integrity test every 2 years, and only for SIR 
users [2646.1(g)], whereas the Federal regulations require a 
tightness test ANNUALLY along with monthly monitoring €or 
existing, non-upgraded tanks [CFR §281.33(~)(2)]. The State 
should revise the DrODOSed regulations to require tank tightness - -  
testing annually. a 
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systems meet certain requirements by December 22, 1998, unless 
the owner and operator can demonstrate, or the State otherwise 
determines, that another method will detect a release of the . 
regulated substances as effectively.as other methods allowed and 
"that effective corrective action technology is available for the 
hazardous substance being stored that can be used to protect 
human health and the environmentv1. 23 CCR 2641(b) appears to 
provide an exemption from this requirement for certain piping, 
which does not require owners or operators to show the 
availability of corrective action technology. 

RECOMMENDATION: 
The State should explain, in the Attorney General's Statement, 
how the State requires the owner or operator to demonstrate, or 
otherwise determines, that corrective action technology is 
available. 

0 

COMMENT #5: 
The current 23 CCR 2632(c) states that Ilmonitoring of the 
interstitial space shall utilize either visual monitoring of the 
primary containment system" or non-visual monitoring for tanks or 
sections of tanks not completely visible. It is unclear what 
kinds of tanks this would apply to, and how visual monitoring 
would be implemented. 

RECOMMENDATION: 
The State should explain in the Program Description how visual 
monitoring is implemented and to which tanks it applies. 

OBJECTIVE 281.34 - Release Reporting, Investigation and 
COMMENT il: 
Section 281.34(a) requires that owners and operators promptly 
investigate suspected releases. 23 CCR S2650 requires owners and 
operators to aDort and record all spills and overfills, but does 
not require investigating a suspected release. HSC S 25289(b) 
meets the requirements of 281.34(a) (21,  but not 281.34(a) (1). 

RECOMMENDATION: 
The State should revise its regulations to include a requirement 
equivalent to 281.34(a) (1). 

confirmation 

COMMENT #2: 
Section 281.34(c) requires that the State ensure that owners and 
operators contain and clean up spills and overfills. None of the 
provisions cited in the draft Attorney General's Statement appear 
to meet this requirement. -. 
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RECOMMENDATION: 
The State should revise its regulations to include a requirement 
equivalent to 281.34 (c) . 
OBJECTIVE 

COMMENT #l: 
Section 281.35(c) requires that all releases from UST systems be 
investigated to determine impacts on soil, ground water and 
surface water. State regulations do not appear to meet this 
requirement. 23 CCR 2721 limits the requirement to investigate 
to releases of reportable quantities. 23 CCR 2724 does not 
require investigation when soil is contaminated unless it is in 
contact with ground water. 

RECOMMENDATION: 
The State should revise its regulations to include requirements 
equivalent to 281.34(c). 

281.35 - Release Response and Corrective Action 

OBJECTIVE 281.36 - Out-of-Service UST Systems and Closure 
COMMENT #1: 
The requirements of sections 281.36(a)(l) and (4) do not appear 
to be met by either HSC 25298 or 23 CCR 2670 or 2671. 

The State should explain how State statutory or regulatory 
provisions meet the federal requirements, or should adopt 
provisions which incorporate such requirements. 

Section 
eliminates potential for safety hazards and future releases. 
Under 40 CFR 280.71(c), the federal regulations require that any 
"change in service1' for an UST to store non-regulated substances 
must be preceded by emptying and cleaning the tank, and by a site 
assessment. 
requirement. 

RECOMMENDATION: 
The State should identify in the Attorney General's Statement any 
requirements applicable to changes in service that would allow 
the storage of non-regulated substances. 

0 RECOMMENDATION: 

COMMENT #2: p--- 4 f&Wr-c 
281.36(b)rrequires that tanks be closed in a manner that 

The State does not appear to have any parallel 

COMMENT 13: 
The requirement of 281.36(c) does not appear to be met. 
particular, this section requires that all UST systems taken out 
of service before December . ..-I- 22 1988 . . . be tlv closed wken 
directed - by the State. However, 23 CCR- provides that the 

In 
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closure requirements do not apply to tanks cleaned and filled 
with an inert solid prior to January l8 1984. 

RECOMMENDATION: 
The State should adopt regulations that meet the requirement of 
281.36(c). 

OBJECTIVE 281.37 - Financial Responsibility for UBTs Containing 
Petroleum 

COMMENT #I: 
HSC 25299.81 provides that the financial responsibility 
requirements (Article 3 of Chapter 6.75) will be repealed on 
January 1, 1998. This is not allowed in the Federal statute. 

RECOMMENDATION: 
The State should amend HSC 25299.81. 

. 

COMMENT 12: 
It is not clear whether the financial assurance mechanism 
described in S 2808.1(6), meets the criteria set forth in 40 CFR 
S 281.37(c). 

RECOMMENDATION: 
The State should explain in the Attorney General's Statement how 
the financial assurance mechanism described in S 2808.1(d)8 meets 
the criteria set forth in 40 CFR S 281.37(c). 
meet these criteria, the State should adopt such criteria. 

COMMENT 53: 
Section 281.37(b) requires that financial responsibility 
requirements be phased in according to a schedule set forth in 40 
CFR 280.91. 23 CCR 2806.l(a) is broader than the federal 
requirement (40 CFR 280.91) because it applies to operators; also 
sections 2806(a)(l) and (a)(4) are more stringent than the 
federal requirements (40 CFR 280.91(a) and (d) because EPA 
extended the dates for compliance under these sections. 

RECOMMENDATION: 
The State should discuss the scope of these financial assurance 
requirements in its program application. 

If it does not 

OBJECTIVE 281.40 - Legal Authorities for Compliance Monitoring 
COMMENT: 
281.40(c) requires that authorized representatives of the State 

svstem remlation s. Health and Safety Code SS 25289, 25299.78, 
_.__.._.must. have authority to enter anv Dremis es subject to the UST . .-. . . . ... 

0 
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25185 and 25815.5 only provide this authority with respect to 
"any place where underground storage tank systems are locatedn or 
within 2 , 0 0 0  feet of where they are located. The State's 
authority does not seem to be as broad as the federal 
requirement. For example, it is unclear whether authorized 
representatives of the State could enter premises from which a 
tank has been removed, or premises subject to corrective action. 
In addition, it is unclear how S 25185 applies to underground 
storage tanks. 

The State should determine whether its authority is as broad as 
the federal requirement. 
Attorney General's Statement. If not, the State may need to 
amend its statutory authority, or adopt clarifying regulations. 
The State should also clarify, in the Attorney General's 
Statement, how S 25185 applies to underground storage tanks. 

RECOMMENDATION : . 

If so, this should be explained in the 

OBJECTIVE 281.41  - Legal Authorities for Enforcement Response 
COMMENT #l: 
281.41(a)(l) requires that the State have authority to restrain 
any unauthorized activity that is endangering or causing damage 
to public health or the environment. It is unclear whether the 
authority in Health and Safety Code S 25299.01 to seek an 
injunction to prohibit acts or practices which violate chapter 
6.7 or 6.75 of the Code, or any rule, regulation, permit, 
standard, requirement, or order meets the federal requirement. 

RECOMMENDATION: 
The State should clarify, in the Attorney General's Statement, 
whether Health and Safety Code S 25299.01 meets the federal 
requirement. 

COMMENT i 2 :  
281.41(~)(3)(1) requires that the State have authority to assess 
or sue to recover civil penalties of at least $5,000 for failure 
to notify. Health and Safety Code S 25299(c) makes a person who 
btentionau fails to notify subject to civil penalties of up to 
$5,000 for each tank. 

RECOMMENDATION: 
The State should identify in the Attorney General's Statement 
whether it has authority to assess or sue to recover penalties up 
to $5,000 for unintentional failure to notify. If not, the State 
will need to amend it statutory authority or adopt regulations 
providing the necessary authority. 

OBJECTIVE 281.42 - Public Participation in Enforcement 
Proceedings a 
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c o w :  
23 CCR 2728 only requires public participation in corrective 
action proceedings, not enforcement proceedings, as required 'in 
CFR 281.42. California Code of Civil Procedure S 387 appears to 
meet the first part of 40 CFR S 281.42(a). However, the second 
part of that section requires assurance by the appropriate State 
enforcement agency that it will not oppose intervention. 

RECOMMENDATION: 

The sentence in the draft Attorney General's Statement that 
begins "The State does not oppose intervention. . .I should be . . II 

OBJECTIVE 281.43 - Sharing of Information 

COMMENT: 
Under Health and Safety Code S 25290, the State agencies are to 
treat' "trade secrets" as confidential and will share such 
information with other government agencies. 
281.43(b), confidential information that EPA furnishes to the 
State is subject to the conditions of 40 CFR Part 2 (i.e., if EPA 
treats certain information as confidential, then the State must 
also treat that information as confidential). Hence, conflicts 
could arise in situations where EPA believes that certain 
information that it turns over to the State is confidential and 
the State determines that the same information is not a "trade 
secreta8 under S 25290. 

RECOMMENDATION: 
The Winchell memo explains that Under Government Code S 6255, the 
Board can withhold information when the public interest in 
nondisclosure clearly outweighs the public interest in 
disclosure, and States aa[w]e presume that the EPA requirement for 
nondisclosure and the underlying reasons therefore would be 
sufficient for the Board to carry the burden of showing that 
nondisclosure was in the public interest, particularly in a 
delegated program.n1 
Attorney General's Statement, and in the Memorandum of Agreement. 
The State should also be aware that if the State were to disclose 
certain confidential information received from EPA, the State or 
its employees could be subject to penalties of up to $5,000 or 
one year imprisonment under RCRA S 9005(b)(l), 42 U.S.C. 
6991(b) (1). 

revised to reach "The State will not oppose intervention. 

According to 40 CFR 

This statement should be included in the 
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ITEM: 

SUBJECT: 

DIS- 
CUSSION: 

STATE WATER RESOURCES CONTROL BOARD 

NOVEMBER' 1 & 2, 1993 
WORKSHOP SESSION - DIVISION OF CLEAN WATER PROGRAMS 

PROPOSED AMENDMENTS TO TITLE 23 CALIFORNIA CODE OF REGULATIONS (CCR) 
UNDERGROUND STORAGE TANK (UST) REGULATIONS 

The UST regulations were originally adopted by the State Water Board 
in 1985 in conformance with Chapter 6.7 of the Health and Safety Code 
and amended in August of 1991. 
through 11 CCR, cover regulatory requirements for design, construction, 
and installation of tanks as well as the requirements for owners and 
operators to monitor the tanks. Also covered are the tank owners' 
responsibilities to report and clean up leaks; repair, upgrade, and 
close leaking tanks; and obtain operating permits from local government 
agencies. Only Articles 1 through 10 are proposed for amendment. 

Amending the regulations is necessary to incorporate changes requested 
by the Environmental Protection Agency as part of the State Program 
approval process. 
modifications of definitions of "hazardous substance" and "operator" 
and other changes for clarity. 
requirements. The regulations are also amended to define, set 
requirements for, and authorize the use of a new monitoring method; 
require delivery of fuel to underground storage tanks through a drop 
tube; exempt hydraulic lift tanks and add an exemption for tanks 
located in vaults or basements; require striker plates in tanks which 
are monitored by manual dipsticking; and extend a deadline for 
obtaining approval for tank components. 

Because these amendments are necessary, the State Water Board staff has 
also taken the opportunity- to reorganize and clarify the existing 
yegulations within these articles. 
\ 
QI April 2, 1993, the proposed amendments to the regulations were 
qublished and interested parties were given 45 days in which to 
comment. A public hearing was held on June 14, 1993 at which time 
/oral testimony was received. Since the hearing, further amendments 
have been made and sent to interested parties for comment. 

The major proposed changes to current regulations are as follows: 

. 

Title 23, Chapter 16, Articles 1 

EPA has advised the staff with regard to 

None of the EPA suggestions mandate new 

Exempting from regulation farm and heating oil tanks that are 
taken out of service. 

Requiring written monitoring programs and response plans for 
existing f aci 1 it ies. 

. 

\ 



POLICY 
ISSUE : 

FISCAL 
IMPACT: 

REGIONAL 
BOARD 
IMPACT: 

STAFF 

DATION: 
RECOMEN- 

Providing more flexible options to the current regulatory product 
level requirement (after tank filling) for conducting annual and 
monthly tank tests. 

Allowing use of bladder systems as an option for upgrading single- 
walled motor vehicle fuel tanks. 

Requiring the tank owner to apply for temporary or permanent tank 
closure within ninety (90) days after use of the tank ceases. 
Actual closure must be completed within a reasonable period of 
time, as determined by the local agency. 

Exempting hydraulic lift tanks and adding an exemption for tanks 
located in vaults or basements. 

Extending the deadline for obtaining third party approval for tank 
components from July 1, 1992 to January 1, 1995. 

Providing flexibility in testing gravity-flow and suction piping. 

Requiring motor vehicle fuel to be delivered to tanks via a drop 
tube which provides a vertical opening for accurate stick readings 
(Federal requirement). 

Authorizing the use of a new monitoring method, Statistical 
Inventory Reconciliation (SIR) for motor vehicle fuel tanks. 

Requiring striker plates to be installed by December 22, 1998 in 
tanks that are monitored using manual dipstick readings. This 
requirement can be met by attaching a striker plate to the bottom 
of the drop tube without the need to enter the tank. 

Should the State Water Board adopt the amended UST regulations 
as proposed? 

The fiscal impact of adopting these regulations is provided 
for by budgeted resources for the UST program. 

None 

_ _  - -  - -  . .  

That the State UST regulations be amended as proposed and the 
Executive Director be directed to submit the amended regulations 
to OAL for their administrative review. 

Policy Review 
Legal Review 
Fiscal Review 
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STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 93- 

. .. AMENDING OF' REGULATIONS GOVERNING STORAGE OF HAZARDOUS 
SUBSTANCES I N  UNDERGROUND STORAGE TANKS TO BE CODIFIED 

I N  CHAPTER 16 OF D I V I S I O N  3 OF TITLE 23 OF THE CALIFORNIA . 
CODE OF kEGlKATIONS (23 CCR SECTIONS 2610-2714) 

. .  WHEREAS: . 
1. Chapter-6.7 o f  the  Health and Safety Code was added t o  the Code by 

Chapter 1046 o f  the  Statutes o f  1983 ( A B  1362, Sher). 

storage o f  hazardous substances on Aicgust 13, 1985 and amended them 

.. 
. .2. The State Water Board adopted regulat ions governing 'underground. 

' 

' on August 9, 1991.. 
. 

... 3. Chapter 6.7 o f  t h e  Heal th  and Safety Code has been.antended as 
follows:' chaater 1038/1984 (AB 35651. Chaoter 1537/1984 [AB -34471. 

2031). ChaDter 1397/1989 (AB 1030). ChaDter 1442/19h9 [SB 299). 
. 

Chapter i534/iggo (AB 3560), Chapter 1158/1991 -AB- i954 j , Chapter 
1091/1991 (AB 1487), Chapter 1033/1991 (AB 1699 I , Chapter 627/1991 
(AB 1057)., Chapter 724/1991. (AB 1731), Chapter 654/1992 (AB 3089.), 
Chapter'1215/1992 (AB 3180), Chapter 1290/1992 (AB 3188). 

' 

w: 
A 
I 

4. 'The, Federal Environmental Protect ion Agency has promul ated 
Underground Storage Tank.Regulations (40 CFR, Par t  280 3 . 

. - . . __ - _ _  . 
5. Section 25299.7 o f  the Health and Safety Code was-added t o  Chapter 

6.7 of the Health and Safety Code by Chapter 1397 o f  the Statutes o f  
1989 (AB 1030, Sher). T 

6. ,Section 25299.9(c) o f  the Health and Safety Code requires the State U 
Water Board t o  adopt any regulat ions necessary t o  obta in  s ta te  
program approval pursuant t o  Section 6991(c) o f  T i t l e  42 o f  the 
United States Code. 

Staff has prepared proposed amendments t o  the regulat ions t o  b r ing  
them i n  conformity t o  the federal  regulat ions and the Health and 
Safety Code as amended. 

7. 

THEREFORE BE I T  RESOLVED: 

That the State Water Board approves amendment o f  the proposed regulat ions 
governing storage o f  hazardous substances i n  underground storage tanks t o  
conform t o  the t e x t  attached t o  t h i s  resolut ion.  

I 

_ _  . 



STATE WATER RESOURCES CONTROL BOARD WORKSHOP AGENDA 

- 
- 
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P-t NOTE 
STARTING TIMES 
SEOm B W  

Honday and Tuesday 
November 1-2, 1993 

First-Floor Hearing Room 
Paul R. Bonderson Building 
901 P Street, Sacramento 

0 Questions regarding this agenda call Maureen March6 (916) 657-0990 or fax 657-0932 
....................................................................................... 

Workshop includes informal discussion of items to be presented for action at a future 
business meeting. 
vorkshops as they may miss valuable discussion that vi11 not be repeated at the Board 
meeting. NOTE: There is no voting at vorkshops. Items requiring Board action must come 
to A Board meeting. 
there is insufficient time to do so, in vhich case they will be carried over to the next 
period. 

People who are interested in items on the agenda are urged to attend 

Items vill be discussed during their scheduled time period unless 

Please note time lidtations on presentations m y  be imposed. 
The State Board requests that oral testimony be s-rized to 

encouraged to ensure that all cameats d l 1  be included in the 
record before the Board. 

the degree possible. Suhuittal of written c-ts is 

**r*r***********r******* 

Closed Session -- N o o n  
(4th Floor Execuiive Office Conference Room) 

(Please note: Closed Sessions are not open to the public) i‘ 
‘ e I T I G A T I o N  

The Board will be meeting in closed session to discuss Judicial Council Coordination 
Proceeding NO- JC2610: W ~ T E ~  QUALITY CONTKOL PLAN CASES simpson Pamr GO. et a1. V. 

State of California Uater Resources Control Board (Sacramento County Superior Court NO. 
364016). (This is authorized under Government Code Section 11126(q)(l).) 

I T M S  1-11 K L L  BE DISCUSSED STARlING AT 1:33 P.M. ON MONDAY. NOVEEIBER 1. 1993 

. PUBLIC PoIllBf 
Any member of the public may address and ask questions of the Board relating to any 
matte: vithin the Board’s jurisdiction. This need not be related to any item on the 
8genda. 

UATm QUALITY PRITION 
1. 
Abatacnt Order No.  92-708 of the California Xegional Water Quality Control Board. 
Central Valley Region. Our File No. A-823 .  (The Board vill be asked, at a Board 
meeting, vhether to adopt an order affirming the Cleanup and Abatement Order.) 

UAm QUALITY 
2. 
on m g c m c n t  Agency Agreement. 

In the  Hatter of the Petition of Lindsay Olive G r o w e r s  For Review of Cleanup and 

Status Report by the Board of Forestry and Department of Forestry and Fire Protection 
(Information Item) 

--over - - 



*. Consideration of a Resolution to Adopt Emergency Regulations Amending the Schedule of 
.F-ual Pees Codified at Section 2200, Chapter 9. Division 3. Title 23 of California Code *_ 

(The Board will be asked, at a Board meeting, whether to adopt the 
sed resolution adopting the proposed amended regulations.) 

1. Consideration of a Pcsolution to Accept a Section 104(b)(3) Storm Water Grant for 
-ederal Fiscal year (PPY) 1993. (The Board will be asked, at a Board meeting, whether to 
.uthorize the Executive Director to accept a federal Clem Water Act Section 104(b)(31 
;rant for federal fiscal gear 1993 in the amount of $ 3 3 1 . 0 0 0 ) .  

.. 
rater District. (The Board will be asked, at a Board meeting, to approve a State 
.evolving Fund loan to the Pacheco Water District.) 

I .  

.e asked, at a Board meeting, whether to adopt the proposed resolution authorizing the 
cceptance and negotiation of the FFY 1994 Clean Lakes Program.) 

'. Consideration of Approval of Section 2OS(j) Phase VI11 Water Quality Managament 
'lanxdng Project Priority List. 
dopt the proposed resolution authorizing the acceptance a3d negotiation of the 2 0 5 ) j )  
hase VI11 Program. 

Consideration of a Resolution to Provide a State Pevolving Fund Loan to the Pacheco 

Consideration of Approval of Section 314 Clean labs Program Grants. (The Board will 

(The Board will be asked, at a Board meeting, whether to 

m S m T I O N  
. Consideration of a Proposed Besolution Authorizing the lkecutive Director or ais 
&signee to Negotiate ami *ecutc an Amendment to the-cztlifomi. Commrmity College 
'ormdation Student Assistant Contract. (The Board will be asked, at a Board meeting, 
.- her to adopted the proposed resolution.) . .  

W BEPORTS 
. 
eetipgs or Conferences m e r e  Board Members Bave Represent4 the Board. 

Reports by Bard Uembers on Regional Hater Quality Control Board Meetings or Other 
(Information 

tern Only) 

DIRECTOX'S REPORT 
I. S-ry of lhjor Board Activities. (Information Item Only) 

. . -  

Closed Session -- Iten Ili 
(Please note: Closed Sessions are not open to the public) 

T'EB.RIGETS -- The Board will be meeting in closed session to discuss evidence 
taken at a hearing. 
Section 11126(d). This item will be scheduled for a future 
meeting. 
date and location. 

This is authorized under Government Code 

Interested parties will be notified of the exact time, 

. Proposed Order Adopting a M i f i e d  Proposed Physical Solution a d  Designating F l w .  
%suremeat Points in P e e t  19572 (A 28156) of J. E. Jansen. Harlan Creek in Sari Benit0 
urty . 

-2- 



ITMS 12-21 WILL BE DISCUSSED STARTING AT 9:30 A.K. ON TUESDAY, NOVP3ER 2, 1993 

,- PUBLIC FORun 
I .  - A n y  member of the public may address and ask questions of the Board relating to any 
i 

&nda . 
tter within the Board's jurisdiction. This need not be related to any item on the 

UHD-XOUMD S I O W E  TANK CLEANUP FUND PETITIONS 
12. In the Matter of the Petition of VolhaulClark Ranch Partnersbiu for Kevieu of a 
Pian1 Decision by the Division of Clean Vater Programs Placing Petitioner's C h h  in 
Priority Class D for Purposes of Reimbursement fran the Underground Storage Cleanup Rmd. 
OCC File No. UST-38. (The Board will be asked. at a Board Meeting, whether to adopt an 
order denying the petition.) 

13. Item Removed 

IS. ~n the mtter of the Petition of J s B Fertilizer.  ne.. for pwiav of a pima1 
Decision by the Division of Clean Vater Programs Placing Petitioner's Claim in Priority 
Class D for Purposes of Reimbursement from the Dnderground Storage Cleanup Pund. 
File no. UST-43. 
deaying the petition). 

OCC 
(The Board vi11 be asked, at a Board meeting, whether to adopt an order 

CLXAN V A m  PXOGEAMS 
1 5 .  Consideration of Approval of State Revolving Fund Lonu for Fairbanks Ranch -ty 
Services District, Fairbanks Ranch Hater POllUtiOn Control Facility Odor Control and 
Deaitrification Project, State Bcoolving Fund Project No. C-06-4411-110. (The Board will 
be asked, at a Board meeting, whether to adopt the proposed resolution approving the 
loan. 1 

16. 
. _  Consideration of Approval of a State Revolving Fund Loan for the Construction of 

slais Creek TransportlStorage Facilities - Contract .E.. City and County of San '.r rancisco. Project No- C-06-4025-450. (The Board will be asked, at Board meeting, 
whether to adopt the proposed resolution approving the loan.)  

17. 
Treatment Facility-Upgrade. City of Ukiah. Project No. C-06-4107-110. 
asked, at a Board meeting, whether to adopt the proposed resolution approving the loan.) 

18. bsideration of Approval of a Small C d t y  Program Grant for the Constructian of 
liartenter TreaDent Plant Improvements. Richvale Sanitaq District, Project Mo. S I X  300. 
(The Board will be asked, at a Board meeting, whether :o adopt the proposed resolution 
appzoving the grant.) 

Consideration of Approval of a State Pcvolving Fund lorn for the Vastenter 
(The Board will be 

19. 
Loan Program Guidelines. 
the proposed resolution adopting the revisions to the guidelines.) 

20. 
(CCX). Chapter 17. Underground Storage Tank Tester Regulations. 
asked. at a Board meeting. whether to adopt the proposed resolution adopting the 
amendments to the tank tester regulations.) 

21. 
(CCX). Chapter 16. Articles 1-10, Underground Storage Tank (UST) Regulations. 
will be asked, a t  a Board meeting, whether to adopt the proposed resolution adopting the 

Consideration of Proposed Resolution Adopting Revisions to the Vater Keel-tion 
(The Board will be asked, at a Board meeting, vhether to adopt 

Consideration of Proposed Amudments to Title 23. California Code of Regulations 
(The Board will be 

Consideration of Proposed Amendments to Title 23. Califoda Code of Regulations 
(The Board 

amendments to the regulations.) L 
- 3 -  
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Declaration of Quorum 

PUBLIC mml 
Public F M ~ .  
r e l a t i n g  t o  any mettcr within the  Board's jur isdict ion.  This need not k re l s ted  t o  

(Any member of the public MY addrers and ask qmstimas of the Bosrd 

any it& on th; agenda. 
- 

lucoEnsm ITms . .  
1-13. The Board vi11 be asked t o  approve items 1-13 a t  one t h .  (See kla for 
descr ipt ion of i t m r . )  

UAW QUAI. I'IT PRXTIOY 
1 4 .  In the Utter of the Petition of Wndur O l i m  C m u e r s  ?or Wr of W- ad 
A h t a t  Order Yo. 92-7011 of the C a l i f o r & U g i ~ l  Vater QtUUty mtrol Boa& 
Cmtral Valley Region. 
an order affirmine the  Cleanun and Abatement Order.) 

Our rile Yo. A-823. (The Board w i l l  be a s M  whether t o  adopt, . - 
UAW 
1s. E E a t i m  of A p p r o v a l  n t  section I14 -s E M L ~  md 
R e e d t i o n  of Pmu3.b~ Pr ior i ty .  (The BMrd vill bc asked whether to  ad0r.t the 

, ' proposed resolut ion authorizing the a c c r p t a n e ~  and negotiation of the FFY isib =em 
Lakes Program.) 

15.. Consideration of A p p r o v a l  of Section ZOSCJ) Phse V I I I  Wates -icy mmms-c 
P l m d q  R o j e c t  P r i o r i t y  list. 

- --proposed resolut ion authorizing t h e  acccptanc* and negotiation of the 2OS)j) - - . 
Phase VI11 Program. 

UJuwvAm opocuals 
17.  Reconsidermtion of Sta te  ad Federal 
for --errloation of Regional and Iwl Eeqmir-tm d M-t ---.md. 
Coomty Dapmr-t of s .ni ta t ion Cascade Shores V m s C M t e r  Reject: fmll M t y  
Grant lo. SCC-150 and S a t e  Eewolring Nnd Loam .O. CO6-4030-UO. 
asksd whether t o  adopt the proposed resolution requiring tha h g i o . 1  BMrd and the 
Yevada County Department of Sani ta t ion t o  re-malute their requirllmts ad 
enforcemmnt act ions a t  public SeSSionS.) 

. .  
. 

(The Board vill be asked duthmr LO adopt the 

of a a t g - c o s t  ?mj.cr & nmqm"t 
' 

(The Boerd w i l l  be 

yup maTs 
18. 
Resolving Oirtstmndiq, Iesne. d Ordering ha t  m s  to ~ U I  wt p m m i t  
19572 of J. E. Jnucn. hr1.n Creek. in SUI W t o  Coaty. (The h r d  rill k asked 
whether t o  adopt the proposed order.)  

cop.ideration of c Proposed O r d e r  AeaptinL stipplua.- sd-. 

..* ................................ 

m c D l F z E s W I z B L s ~  

Llncontested items are expected t o  be routine and non-controversial. The7 w i l l  be 
acted upon by the Board. a t  one t h e .  without discussion. 
or  i n t e r c t t e d  person requet ts  t h a t  an item k r-ed from the Oncontestmd Items 
Calendar. it w i l l  be taken up i n  t h e  regulsr agenda order. 

I f  m y  Bomrd W e r .  s ta f f .  

--a v e r-- 



- 
VAT= OUALXTY 
1. Consideration of a Resolution to Mopt pcrgency Regulations . m d i n g  the schedule 
of &nul Pees Codified at Section 2200, mpt~Z Y, Division 1. T i t l e  23 of California 
Code of Regulations. 
resolution adopting the proposed amended regulations.) 

2. 
Federal Fiscal year (m) 1993. (The Board will be asked vhether to authorize the 
Executive Director to accept a federa1,Clran Water Act Section 104(b)(J) grant for 
federal fiscal year 1993 in the amunt of $337.000). 

3. 
Pacbeco Water District. 
Fund loan to the Paeheco Water District.) 

(The Board will be asked vhether to adopt the proposed 

Consideration of a nesolution to Accept a Section 10l(b)(3) S t M W a t e r  Grant for 

Consideration of a Resolution to Rovide a Sute R d v 5 q  Faud L0l.n to the 
(The Board vi11 be asked whether to approve I State Rnolving 

r l  

UnDmonnD SIOuI6E TAlu CLImmP rmro m o m  
1. In the htter of the Petition of VolknlcLrL Xan& hrtuershim for leviev of a . -  
F h l  Decision by the Division of Clean Water Ragram Plachg h t i k r ' s  C l a L  in 
Priority Class D for Rirposes Of ReirbursaanL fm the hdeqrouud Swrage Cl- 
Fund. OQ: Pile Uo. UST-38. 
placing the claim in Priority Class C.) 

5 .  In the htter of the Petition of J L B PertilLer. ?ne.. for Reviev of a F n r l  
Decision W the Division of Clean Water Pr0gr.y Plac- Petitimer's C l a L  in. 
Riority &SI D f o r  Purpres  of ReLbursmmt frm the Ihd.rlronnd Swrage cl- 
Fund. OU: Pile lo .  UST-43. (The Board d l 1  be asked whether to adopt .n order 
placing the cI+ in Priority Class C . )  

(The Board vi11 be asked whether to adopt an order 

C L M W  V A m  PPOCPIUlS 
6. Consideration of Approval of State M v i n g  Fund lan for F l i r h n t  .mch 
C d t y  Services District. Pairbank. 9ancb later Polln- Control Facility oadr 
Control and Denitrification Project. State h l v i n g  Faud Projact lo. 606-5511-110. 
(The Board will be asked vhethar to adopt the proposed rOlOlution apprwiq the loan.) 

7.  
Ialais Creek Tranaport/Stonge Pacilitics - Contract .E'. City and Wty of &n 

proposed resolution approving the loan.) 

8 .  
T r e a a m t  hcility-Upgrade. City of U. Project no. CO64107-UO. (me i-rd d l 1  
be asked vhether to adopt the proposed resolution approving the  loan.) 

9. Consideration of Approval of a Small collmifty Prroyu Grant for the C a m ~ t i o n  
of Wastenter Treabcnt Plant XnprmePmts. l i m e  &mitaq District, Project no. 
SCC 300. (me Board vill be asked whether to adopt the proposed resolution approving 

Contideration of A p p r a l  of a State bwolvimg Fund laam for the Cuwt.nzetim of 

P-cisco. Rojeet Uo. C-06-4025-450. (Tbe Board vi11 be 'asked vhether to adopt the I 

Consideration of Approval of a State'Xevolvimg Fuod laam for the &atenter 

- . .  . the grant.:) _ _ _ _ _  - 
10. 
(eep). Chpter 17. Wergramd Storage Tank Tester Redations. 
asked whether to adopt the proposed resolution adopting the mendmntr t o  the tank 
tester regulations.) 

(m). Chapter 16. Articles 1-10, hderzrolind S m e  T . n L  (IIsr) --. (mr 

Contideration of Proposed Apndments to Title 23. Cnlifornk cod. of -ti- 
(The Board rill bc 

' 11. Cansideration of Proposed Amzdments to Title 23. CaUfornk,codc of -.ti- 

Board vi11 be asked whether to adopt the proposd resolution adopt& c h  h t s  
to the regulations..) 

m?acwnmu srnxAcE TAUK wum l l ~ l ~  LIST 
12. Consideration Of a Proposed R e s O l u t i o n  fpr S 8 C d  m t  of th. h y  5. 1993 
Ilndergrollnd Storase TmL.Cleanup Fund Riority List. 
to adopt the proposed resolution amend- the Cleanup Fund Priority List.) 

mmnsmzIon 
13. 
Dcsipee to Yegotfate and Bacute an -t to the C.lifonib -ty c0u.p 
Foundation Student Asxistant Contract. 
the propored resolution.) 

(The Board vi11 b. asked vtuther 

Consideration of a Proposed Resolution hthorLfng the Bacntive *actor 01 US 

(The Board vi11 be asked whether t o  adopted 
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STATE WATER RESOURCES 
SACRAMENTO, 

NOVEMBER 

CONTROL BOARD MEETING 
CALIFORNIA 
18, 1993 

ITEM: 1 1  

SUBJECT: PROPOSED AMENDMENTS TO TITLE 23 CALIFORNIA CODE OF REGULATIONS (CCR) 
UNDERGROUND STORAGE TANK (UST) REGULATIONS 

The UST regulations were originally adopted by the State Water Board 
in 1985 in conformance with Chapter 6.7 of the Health and Safety Code 
and amended in August of 1991. 
through 11 CCR, cover regulatory requirements for design, construction, 
and installation of tanks as well as the requirements for owners and 
operators to monitor the tanks. 
responsibilities to report and clean up leaks; repair, upgrade, and 
close leaking tanks; and obtain operating permits from local government 
agencies. Only Articles 1 through 10 are proposed f o r  amendment. 

Amending the regulations is necessary to incorporate changes requested 
by the Environmental Protection Agency as part of the State Program 
approval process. EPA has advised the staff with regard to 
modifications of definitions of "hazardous substance" and "operator" 
and other changes for clarity. 
requirements. The regulations are also amended to define, set 
requirements for, and authorize the use of a new monitoring method: 
require delivery of fuel to underground storage tanks through a drop 
tube: exempt hydraulic lift tanks and add an exemption for tanks 
located i n  vaults or basements; require striker plates in tanks which 
are monitored by manual dipsticking; and extend a deadline for 
obtaining approval for tank components. 

DIS- 
CUSS ION : 

Title 23, Chapter 16, Articles 1 

Also covered are the tank owners' 

None of the EPA suggestions mandate new 

Because these amendments are. necessary, .the State Water Board staff has 
also taken the opportunity to reorganize. and clarify the existing 
regulations within these articles. 

On April 2, 1993, the proposed amendments to the regulations were 
published and interested parties were given 45 days in which to 
comnent. A public hearing was held on June 14, 
oral testimony was received. 
have been made and sent to interested parties for comnent. 

The major proposed changes to current regulations are as follows: 

. 

1993 at which time 
Since the hearing, further amendments 

Exempting from regulation farm and heating oil tanks that are 
taken out of service. 

Requiring written monitoring programs and response plans for 
existing f aci 1 it ies. 

. 
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. Providing more flexible options to the current regulatory product 
level requirement (after tank filling) for conducting annual and 
monthly tank tests. 

Allowing use of bladder systems as an option for upgrading single- 
walled motor vehicle fuel tanks. 

Requiring the tank owner to apply for temporary o r  permanent tank 
closure within ninety (90) days after use of the tank ceases. 
Actual closure must be completed within a reasonable period of 
time, as determined by the local agency. 

Exempting hydraulic lift tanks and adding an exemption for tanks 
located in vaults o r  basements. 

Extending the deadline for obtaining third party approval f o r  tank 
components from July 1, 1992 to January 1, 1995. 

Providing flexibility in testing gravity-flow and suction piping. 

Requiring motor vehicle fuel to be delivered to tanks via a drop 
tube which provides a vertical opening for accurate stick readings 
(Federal requirement). 

Inventory Reconciliation (SIR)  for motor vehicle fuel tanks. 

Requiring striker plates to be installed by December 22, 1998 in 
tanks that are monitored using manual dipstick readings. This 
requirement can be met by attaching a striker plate to the bottom 
of the drop tube without the need to enter the tank. 

. 

. 

. 

. 

. 

. 

. Authorizing the use of a new monitoring method, Statistical 

. 

POL I CY 
ISSUE : as proposed? 

FISCAL 
IMPACT: 

REGIONAL None 
BOARD 
IMPACT: 

STAFF 
RECOMMEN- 
DATION: to OAL for their administrative review. 

Should the State Water . Board .. . adopt the amended UST regulations 

The fiscal impact o f  adopting these regulations is provided 
for by budgeted resources for the UST program. 

That the State UST regulations be amended as proposed and the 
Executive Director be directed to submit the amended regulations 

Policy Review 
Legal Review 
Fiscal Review 

0 
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regulations and text 
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a STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. .93-113 

AMENDING OF REGULATIONS GOVERNING UNDERGROUND STORAGE TANK 
TESTERS - TO BE CODIFIED I N  CHAPTER 17 OF DIVISION 3 OF TITLE 23 

OF THE CALIFORNIA CODE OF REGULATIONS (23 CCR SECTIONS 2730-2802) 

WHEREAS: 

1. Chapter 6.7 of the Health and Safety Code was added to the Code by 
Chapter 1046 of the Statutes of 1983 (AB 1362, Sher). 

Bill 1413 (Chapter 1372, Statutes of 1987, Cortese) to require 
underground storage tank testers to be licensed by the State Water Board. 

Section 25284.4 of the Health and Safety Code was amended by Assembly 
Bill 1359 (Chapter 708, Statues of 1991, Cortese) to change experience 
requirements for underground storage tank testers. 

Section 25284.4 of the Health and Safety Code requires the State Water 
Board to adopt regulations necessary to implement the statute. 

Staff has prepared proposed amendments to the regulations to implement 
amendments to Section 25284.4 of the Health and Safety Code. 

2. Section 25284.4 of the Health and Safety Code was amended by Assembly .. - 

3. 

4. 

5. 

THEREFORE BE IT RESOLVED: 

That the State Water Board approves amendment of the proposed regulations 
governing underground storage tank testers as incorporated by reference to 
this resolution. 

CERTIFICATION 

The undersigned, Administrative Assistant to the Board does hereby certify 
that the foregoing i s  a full, true, and correct copy of a resolution duly and 
regularly adopted at a meeting o f  the State Water Resources Control Board held 
on November 18, 1993. 
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the State Water Board 
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STATE OF CALIFORNIA - CALIFORNIA E N ~ O N M E ~ T A L  PROTECTION AGENCY PETE WILSON. Governor 4 
DIVISION OF. CLEAN WATER PROGRAMS 
2014 T STREET, SUITE 130 
P.O. BOX 944212 
SACRAMENTO, CA 94244-21 20 

161 225.4318 e acsimile 19161 227-4349 

CALIPORNIA CODE OF REGULATIONS 
TITLE23, WATERS 

DWISION 3, WATER RESOURCES CONTROL BOARD 
CHAPTER Id ,  

UNDERGROUND STORAGE TANK 
REGULATIONS 

DRAFT PROPOSED A M . D M m S  

As Adopted by the State Water Board on 
November 18, 1993 



CALKF0IUV.A CODE OF REGULATIONS 
TITLE 23 WATERS 

DIVISION3 WATER RESOURCES CONTROL BOARD 
CHAPTtiX 16 UNDERCROUNP STORAGE TANK 

REGULATIONS 

DRAFT PROPOSED AMEND M . S  

(As Adopted by tbe State  Water Board November 18,1993) . 

ARTICLE 1. DEPINmON OF "BRMS 

2610. Deiiniticms/Applicabilityof Definitions 

(a) Unless the context d e d y  requires otherwise, the terms used in this chapter 
shall have the dehitions provided by the appropriate section of Chapter 6.7 of 
Dmision 20 of the Health and Safety Code, or by section 2611 of this article. 

Except as otherwise specikally provided herein, the following terms are 
defined in section 25281 of Chapter 6.7 of DMsion 20 of the Health and Safety 
code: 

@) 

Automatic Line Leak Detector 
Board 
Department 
Facility 
Federal Act - 
Local Agency - 
Owner 
Pef5eFl 
Pipe 
Primary Containment 
Product-Tight 
Release 
Secondary Containment 
Single-Walled 
Special Inspector 
Storagefitore 
SWEEPS 
Tank 
Tank Integrity Test 
Tank Tester 
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Unauthorized Release 
Underground Storage Tank 
Underground Tank Systemank System 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25281- 

2611. Additional Definitions 

Unless the context d e d y  requires otherwise, the following definitions shall apply to 
terms used in this chapter. 

"Bladder system" means a flexible or rigid material which orovides orimary 
containment includinv an interstitial monitorine svstem designed to be installed inside 
an existinv undewound storave tank. 

"Cathodic protection tester" means a person who can demonstrate an understanding 
of the principles and measurements of all common types of cathodic protection sys- 
tems as applied to buried or submerged metal piping and tank systems. The term 
includes only persons who have education and experience in soil resistivity, stray cur- 
rent, structure-to-soil potential, and component electrical isolation measurements of 
buried metal piping and tank systems. 

"Coatings expert" means a person who, by reason of thorough training, knowledge, 
and experience in the coating of metal surfaces, is qualified to engage in the practice 
of internal tank lining inspections. 
persons who are independent of any lining manufacturer or applicator and have no 
financial interest in the tank or tanks being monitored. 

"ComDatible" means the abilitv of two or more substances to maintain their resDective 
phvsical and chemical orooerties uoon contact with one another for the design lie of 
the tank svstem under conditions likeh to be encountered in the undewound storape 
tank. 

"Connected oioine" means all undermound oioine including valves. elbows. ioints. 
flanees. and flexible connectors attached to a tank system throut-zh which hazardous 
substances flow. For the Duroose of determinine how much oioine is connected to 
anv individual undewound storage tank system. the oioinp that ioins two 
undermound storaee tank systems should be allocated eauallv between them. 

The term includes onlv those 

1 - 2  
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"Continuous monitoring" means a system using equipment which routinely performs 
the required monitoring on a periodic or cyclic basis throughout each day. 

"Corrosion specialist" means a person who, by reason of thorough lolowledge of the 
physical sciences and the principles of engineering and mathematics acquired by a 
professional education and related practical experience, is qualified to engage in the 
practice of corrosion control on metal underground storage tanks and associated 
piping. The term includes only persons who have been certified 
the National Association of Corrosion Engineers or registered professional engineers 
who have certification or licensing that requires education and experience in 
corrosion control of underground storage tanks and associated piping. 

"Decommissioned tank" means an undewound storage tank which can not be used for 
one or more of the followine reasons: 1) the tank has been filled with an inert solid; 
2) the fill DiDes have been sealed: or. 3) the DiDine has been removed. 

"Emergency containment" means a containment system for accidental spills which are 
infrequent and unpredictable. 

@ material 
boundedbv the mound surface. walls. and floor of the Dit and trenches into which 
the undemound storape tank mtem is daced at the time of installation. 

"Msting underground storage tank" means smy an underground storage tank &+was 
installed prior to January 1, 1984. The term &Q includes smy an underground 
storage tank fi 

& installe d before lanuarv 1. 1987 and which is 

fuel used orimarilv for apricultural Dumoses and not for resale. 

"Farm tank" means any one tank or combination of manifolded tanks fiat: 1) are 
located on a farm; and. 2) fhtf holds no more than 1,100 gallons of motor vehicle fuel 
which is used primarily for agricultural purposes and is not held for resale. 

"First ground water" means the uppermost saturated horizon encountered in a bore 
hole. 

. b y  

res motor vehicle 

"Free oroduct" refers to a hazardous substance that is Dresent as a non-aaueous Dhase 
liauid (e.=.. liauid not dissolved in water). 

1-3 
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"Ground water" means subsurface water which will flow into a well. 

"Hazardous substance" means a substance which meets the criteria of either subsection 
(1) or subsection (2) of section 25281(fl of the Health and Safetv Code. 

"Heating oil tank" means a tank located on a farm or at a personal residence and 
which holds no more than 1,100 gallons of home heating oil which is used 
consumptively at the premises where the tank is located. 

"Holiday:' when used with respect to underground storage tank coating or cladding, 
means a pinhole or void in a protective coating or cW-ing. 

"Hydraulic lift tank" means fl 
1 a tank holdine hvdraulic fluid 
for a closed looo mechanical svstem that uses comoressed air or hvdraulic fluid to 
ooerate lifts. elevators. and other similar devices. 

"Inconclusive" means the conclusion of a statistical inventory reconciliation reoort that 
is not decisive as to whether a release has been detected. 

"Independent testing organization" means an organization which tests products or 
systems for compliance with voluntary consensus standards. To be acceptable as an 
independent testing organization, the organization f~ttsf &&I not be owned or 
controlled by any client, industrial organization, or any other person or institution 
with a financial interest in the product or system being tested. For an organization to 
certify, list, or label products or systems in compliance with voluntary consensus 
standards, it shall maintain formal periodic inspections of production of products or 
systems to ensure that a listed, certified, or labeled product or system continues to 
meet the appropriate standards. 

"Independent third partf means independent testing organizations, consulting firms, 
test laboratories, not-for-profit research organizations and educational institutions with 
no financial interest in the matters under consideration. 
mis+m&e The term includes only those organizations which are not owned or 
controlled by any client, industrial organization, or any other institution with a 
financial interest in the matter under consideration. 

"Integral secondary containment" means a secondary containment system 
manufactured as part of the underground storage tank. 

0 
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"Interstitial space" means the space between the primary and secondary containment 
systems. 

"Leak threshold" means the value aeainst which test measurements are comDared and 
which serves as the basis for declarine the Dresence of a leak. The leak threshold is 
set bv the manufacturer in order to meet state and federal reauirements. Leak 
threshold is not an allowable leak rate. 

"Liquid asphalt tank" means an underground storage tank which contains steam- 
refined asphalts. 

"Liquefied petroleum gas tank" means an underground storage tank which contains 
normal butane, isobutane, propane, or butylene (including isomers) or mixtures 
composed predominantly thereof in 3 liquid or gaseous state having a vapor pressure 
in excess of 40 pounds per square inch absolute at a temperature of 100 degrees 
Fahrenheit. 

"Maintenance" means the normal ouerational uukeeD to Drevent an undereround 
storaee tank svstem from releasine hazardous substances. 

"Manufacturer" means any business which produces any item discussed in these 
regulations. 

"Manual inventorv reconciliation" means a Drocedure for determining whether an 
undereround tank svstem is leakine based on bookkeeDine calculations. using 
measured throuPhDut and a series of dailv inventorv records taken manuallv bv the 
tank owner or oDeratOr or recorded electronicallv. This term does not include 
procedures which are based on statistical inventorv reconciliation. 

"Membrane liner" means &y membrane sheet material used in a secondary 
containment system. A membrane liner shall be compatible with the substance stored. 

"Membrane liner fabricator" means any company which converts a membrane liner 
into a system for secondary containment. 

"Membrane manufacturer" means any company which processes the constituent 
polymers into membrane sheeting from which the membrane liner is fabricated into a 
system for secondary containment. 

1 - 5  
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"Motor vehicle" means a self-propelled device by which any person or property may be 
propelled, moved, or drawn. 

"Motor vehicle fuel tank" means an underground storage tank that contains a 
petroleum product which is intended to be used primarily to fuel motor vehicles or 
engines. 

"New underground storage tank" means r t ~ y  an underground storage tank w b j e e ~ ~  

which is not 
an existine undereround storaee tank. 

"Non-volumetric test" means a tank integrity tesi method that ascertains the physical 
integrity of an underground storage tank through review and consideration of 
circumstances and physical phenomena internal or external to the tank. 

"ODerational life" means the oeriod bepinnine when installation of the tank svstem has 
begun until the time the tank system should be Droberly closed. 

"Ooerator" means any Derson in control of. or havine resDonsibilitv for. the daily 
oDeration of an undereround storaee tank system. 

"Person". as defined in ChaDter 6.7 of Division 20 of the Health and Safetv Code 
includes anv entitv defined as a Derson under the Federal Act. 

"Perennial ground water" means ground water that is present throughout the year. 

"Petroleum" means petroleum including crude oil, or any fraction thereof, which is 
liquid at standard conditions of temperature and pressure, which means at 60 degrees 
Fahrenheit and 14.7 pounds per square inch absolute. 

"Pipeline leak detector" means a continuous monitoring system for underground 
piping capable of detecting at any pressure, a leak rate equivalent to a specified leak 
rate and pressure.with a probability of detection of 95 percent or greater and a 
probability of false alarm of 5 percent or less. 

0 
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"Probability of detection" means the likelihood, expressed as a percentage, that a test 
method will correctly identify a leaking underground storage tank. 

"Probability of false alarm" means the likelihood, expressed as a percentage, that a test 
method will incorrectly identify a "tight" tank as a leaking underground storage tank. 

"Qualitative release detection method" means a method which detects the presence of 
a hazardous substance or suitable tracer outside the underground storage tank being 
tested. 

"Quantitative release detection method" means a method which determines the 
integrity of an underground storage tank by measuring a release rate or by 
determining if a release exceeds a specific rate. 

"Release detection method or system" means a method or system used to determine 
whether a release of a hazardous substance has occurred from an underground tank 
system into the environment or into the interstitial space between an underground 
tank system and its secondary containment. 

"ReDair" means to restore a tank or underground storage tank mtem comDonent that 
has caused a release of a hazardous substance from the u n d e m u n d  storave tank 
system. 

"Septic tank" means 
process biological waste and sewage. 

"Statistical inventorv reconciliation" means a Drocedure to determine whether a tank is 
leakine based on the statistical analvsis of measured throudmut and a series of daily 
inventorv records taken manuallv bv the tank owner or oDerator or recorded 
electronicallv. 

"Statistical inventorv reconciliation orovider" means the develoner of a statistical 
inventorv reconciliation method that meets federal and state standards as evidenced 
bv a third-Dartv evaluation conducted accordine to section 26431fi. or an entitv that 
has been trained and certified bv the develoDer of the method to be used. In either 
case, the provider shall have no direct or indirect financial interest in the 
underground storape tank beine monitored. 

"Storm water or wastewater collection system" means DiDine. DumDs. conduits, and 
anv other eauioment necessary to collect and tranmort the flow of surface water run- 

3 tank designed and used to receive and 
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off resultine from DreciDitation. or domestic. commercial. or industrial wastewater to 
and from retention areas or anv areas where treatment is desimated to occur. The 

incidental to convevance. 

"Substantially beneath the surface of the ground" means that at least 10 percent of the 
underground tank system volume, including the volume of any connected piping, is 
below the ground surface or enclosed below earthen materials. 

"Sump," "pit," "pond," or "lagoon" means a depression in the ground which lacks 
independent structural integrity and depends on surrounding earthen material for 
structural support of fluid containment. 

"Tank integrity test" means a test method that can ascertain the physical integrity of 
any underground storage tank. The term includes only test methods which are able 
to detect a leak of 0.1 gpb gallons w r  hour with a probability of detection of at least 
95 percent and a probability of false alarm of 5 percent or less. The test method may 
be either volumetric or non-volumetric in nature. A leak rate is reported using a 
volumetric test method, whereas, a non-volumetric test method reports whether e~ 
net a substance or physical phenomenon is detected which may indicate the presence 
of a leak. 

"Unauthorized release" as defined in Chapter 6.7 of Division 20 of the Health and 
Safety Code does not include intentional withdrawals of hazardous substances for the 
purpose of legitimate sale, use, or disposal. 

x 

&f 
an undereround storaee tank system to Drevent the release of hazardous substances. 

"Volumetric test" means a tank integrity test method that ascertains the physical 
integrity of an underground storage tank through review and comparison of tank 
volume. 

"Voluntary consensus standards" means standards that shall be developed after all 
persons with a direct and material interest have had a right to express a viewpoint 
and, if dissatisfied, to appeal at any point (a partial list of the organizations that adopt 
voluntary consensus standards are shown in Appendix I, Table B). 
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''Wastewater treatment tank" means 
treat influent wastewa ter throueh ohvsical. chemical. or bioloeical methods and which 
- is located inside a public ei=pm+e ' wastewater treatment k i U t y  pr a orivate 
1 missi n. Theterm 
includes untreated wastewater holding tanks, oil water separators, ckuitlers, sludge 
holding tanks, filtration tanks, and clarified water tanks that do not continuously 
contain hazardous substances. 

gr tank desiened to 

Authority: Health and Safety Code 25299.3.25299.7 
Reference: Health and Safety Code 25281, 25282,25283, 25299.5(a) 

40 CFR 280.10 



DRAFT 
CCR, TITLE 23, DIVISION 3, CIU~TER 16, UNDJ~RGROUND STORAGE TANK REGUU~ONS 

ARTICLE 2. GENERAL PROVISIONS 

2620. General Intent, Content, Appllcabfity, and Implementation of Rermla tions 

(a) The regulations in this chapter are intended to protect waters of the etaate from 
discharges of hazardous substances from underground storage tanks. These 
regulations establish construction sfmdwds reauirements for new underground 
storage tanks; establish separate monitoring sfat&& reauirements for new 
and existing underground storage tanks; establish uniform smm&wds 
reauirements for unauthorized release reporting, and for repair, upgrade, and 
closure of underground storage tanks; and specify variance request procedures. 

@) Owners and operators 3 
shall comply with these regulations except as otherwise 

specifically provided herein. If the operator 
not the owner, then the owner shall enter into a written contract with the 
operator requiring the operator to monitor the underground storage tank; 
maintain appropriate records; and implement reporting procedures as required 
by any applicable permit. Both the Owner and operator are responsible for 
assuring that the underground storage tank system is repaired or upgraded in 
accordance with Article 6, or closed in accordance with Article 7, ekeese 
f e g d a k w  as appropriate. 

Counties shall implement the regulations in this chapter within both the 
incorporated and unincorporated areas of the county through the issuance of 
underground storage tank operating permits to underground storage tank 
owners. A city may, by ordinance, assume the responsibility for implementing 
the provisions of this chapter within its boundaries in accordance with section 
25283 of the Health and Safety Code. Local agencies shall issue an operating 
permit for each underground storage tank, for several underground storage 
tanks, or for each facility, as appropriate, within their jurisdiction. 

is 

(c) 

(d) Owners and operators 
- shall comply with the construction and monitoring sfixde& 

reauirements of Article 3 (new underground storage tiyAs) or the monitoring 
stads& reauirements of Article 4 (existing underground storage tanks) ekkis 
ehpfe. However, owners of existing underground storage tanks which meet 
the construction and monitoring rmlrlnrrl. reauirements of Article 3 ekkis 
ehpfe may be issued operating permits pursuant to the smm&wds 
reauirements of Article 3 in lieu of the sfas&& reauirements of Article 4 e4 
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fk4qxef.  In addition, owners or ooerators of underground storage tanks 

requirements of Article 5 , the repair and upgrade requirements 
of Article 6 
end the underground storage tank operating permit appk&e~ requirements 
of Article 10 & & s e h p ~  and the corrective action reauirements of Article 11. 

- shall comply with the release reporting 

, the closure requirements of Article 7 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25283, 25284, 25299.1, 25299.3 

40 CFR 280 

2621. Exemptions to the Regulations 

(a) The term "underground storage tank" does not include any of the following, 
unless they would be subiect to federal undereround storaee tank reeulations 
in a state which has not been Pranted undereround storage tank Droeram 
aooroval oursuant to 40 CFR. Part 281: 

A farm tank. 
A heating oil tank. - A hydraulic lift 
tank. 
A liquefied petroleum gas tank. 
A liquid asphalt tank. 
A septic tank. 
A sump, pit, pond, or lagoon. 
A wastewater treatment tank except a tank which is part of an 
underground storage tank system. 
A pipeline located in a refinery or in an oil field unless the oioeline is 
connected to an underground storaee tank. 

water or wastewater 
collection systems. 
Tanks containing radioactive material such as soent fuel oools, 
radioactive waste storaee tanks. and similar tanks that are regulated by 

under the Atomic Enerw Act of . .  
1954 (42 USC 2011) and following. 
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(12) An emergency containment tank kept emyfied gg&y  to receive 
accidental spills and approved for such use by the appropriate local 
agency. 
Drums located in basements and which contain 55 gallons or less of 
fas+e&l a hazardous substance. 
Underground storage tanks containing hazardous wastes as defined in 
section 25316 of the Health and Safety Code if the person owning or 
operating the underground storage tank has been issued a hazardous 
waste facilities permit for the underground storage tank by the 
Department of- ' Toxic Substances Control pursuant to 
P̂ r+î  ̂section 25200 of the Health and Safety Code or granted interim 
status under Seefieft section 25200.5 of the Health and Safety Code. 

a A tank and associated DiDine located in a vault or basement and which 
meets the reauirements of section 25283.5 of the Health and Safetv 
Code. 
Anv structure sDecificallv exemDted bv section 252811~) of the Heal& 
and Safetv Code. 

(13) 

(14) 

Sumps which are a part of a monitoring system required under Article 3 ekkis 
ehptee are considered part of the secondary containment or leak detection 
system of the primary containment and are required to meet the appropriate 
construction criteria. 

The owner of a farm or heating oil tank or any ethx tank which is ex&&& 
exemDt from regulation as an underground storage tank by virtue of its use 

rior to any change P 
which results in the tank be comine subiect to 

shall. p 

reeulation, 

II\ obtain a valid operating permit- ~ 

63 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25281, 25299.1, 40 CFR 280.10 and 280.12 
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ARTICLE 3. NEW UNDERGROUND STORAGE TANK DESIGN, CONSTRUCITON, AND 
MONITORING &ANEMMS REOUIREMENTS 

2630. General Applicability of Article 

The smxhwds reauirements in this article apply to Owners of new underground 
storage tanks. Underground storage tanks installed beeveen after January 1, 
1984 1 , may be 
deemed to be in compliance with the emdads reauirements in this article if 
they were installed in accordance with Ffederal and Sstate emdads 
reauirements that existed at the time of installation. However, the aoDlicable 
reDair and uoerade requirements in Article 6 ftwfs( shall be complied with i€ 
-. 
Sections 2631 and 2632 ' specify desien, construction, and 
monitoring rrrlrlr-rll reauirements for all new underground storage tanks. 
New underground storage tanks hf which store only siete motor vehicle fuels 
may be constructed and monitored pursuant to the s+at&ds reauirements 
specified in sections 2633 and 2634 ei%kwWe in lieu of those specifred in 
sections 2631 and 2632 &Ws-ede ' . However, if the 
tank is constructed according to reauirements in section 2633 
ttse8;ikeft the monitoring sm4twds reauirements of section 2634 ekkisrwtiele 
shall also be tfsea met. 

All new underground storage tanks, piping, and secondary containment systems 
shall comply with sections 2635 and 2636 ekhh#Me. 

All monitorine eauioment used to satisfy the reauirements of sections 2632, 
2634. and 2636 shall be installed. calibrated. owrated. and maintained in 
accordance with manufacturer's instructions. includine routine maintenance 
and service checks (at least once w r  calendar vex) for ooerabilitv or running 
condition. Written records shall be maintained as reauired in section 2712 of 
Article 10. 

Authority: 
Reference: 

Health and Safety Code 25299.3, 25299.7 
Health and Safety Code 25281, 25291, 40 CFR 280.20 
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263 1. Desinn and Construction Sfm&tr& Reauirements for New Underground 

Storage Tanks 

All new underground storage tanks including associated piping used for the 
storage of hazardous substances shall k+q&e&e have primary and 
secondary lev&-& containment. Primaw containment shall be Droduct-tieht. 
Secondary containment ~ R R  may be manufactured as an integral part of the 
primary containment or it ~ R R  may be constructed as a separate containment 
system. 

The desien and construction of &I1 primary containment including any integral 
secondary containment system, shall be 
3 avvroved by an independent testing 
organization 
consensus standards. or eneineerine standards. ALI other components used to 
construct the Drimarv containment system. such as special accessories, fittings, 
coatings or linings, monitoring systems and level controls 

& an independent testing organization. 
became effective on July 1, 1991 for underground storage tanb; January 1, 

effective on lanuarv 1. 1995 for all other comvonents. The exterior surface of 
underground storage tanks shall bear a marking, code stamp, or label showing 
the following minimum information 
(1) Engineering standard used; 
(2) Nominal diameter in feet; 
(3) Nominal capacity in gallons; 
(4) Degree of Ssecondary €containment; 
(5) Useable capacity in gallons; 
(6) Design pressure in psig; 
(7) 
(8) Construction materials; 
(9) Year manufactured; and 
(10) Identitv of manufacturer. 

A primary containment system with or without an integral secondary 
containment system shall have wear plates (striker plates) installed, center to 
center, below all accessible openings. The plates shall be made of steel or 
other appropriate material if steel is not compatible with the hazardous 
substance stored. The width of the plate shall be at least eight inches on each 

in accordance with industrv codes. voluntary 

shall &Q be aDDrOVed 
This requirement 6MLbmme 

1992 for p i p i n g h  ;- 

Maximum operating temperature in degrees Fahrenheit; 
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side, or shall be equal to the area of the accessible opening or guide tube, 
whichever is larger. The thickness of the steel plate shall be at least 1/8 inch 
and those made of other materials shall be of sufficient thickness to provide 
equivalent protection. The plate, if under 1/4 inch thick, shall be rolled to the 
contours of the underground storage tank and all plates shall be bonded or 
tack welded in place. A drob tube-mounted bott om Drotemr mav fulfill this 
reauirement. 

A secondary containment system which is not an inte-ral  art of orimarv 
containment- , shall be designed and constructed according to an 
engineering specification approved by a state &entied reeistered Drofessional 
engineer or according to a nationally recognized industry code or engineering 
standard. The engineering specification shall include the construction 
procedures. Materials used to construct the secondary containment system 
shall have sufficient thickness, density, and corrosion resistance to prevent 
structural weakening or damage to the secondary containment system as a 
result of contact with any released hazardous substance. The following 
requirements apply to rdl these secondary containment systems: 

(1) 

(d) 

The secondary containment system shall be constructed to peevide 
contain at least the following volumes: 

(A) 4€IO One hundred percent of the usable capacity of the primary 
containment system where only one primary. container is within 
the secondary containment system. 
In the case of multiple primary containers within a single 
secondary containment system, the secondary containment system 
shall be large enough to contain 150 percent of the volume of the 
largest primary container withh it, 'or 10 percent of the aggregate 
internal volume of all primary containers within the secondary 
containment system, whichever is greater. When all primary 
containers are completely enclosed within the secondary 
containment system, the restrictions of this subsection do not 
apply. 

(B) 

(2) If the secondary containment system is open to rainfall, it shall be 
constructed to accommodate the volume of precipitation which could 
enter the secondary containment system during a 24hour, 25-year storm 
in addition to the volume sDecified in subsection (d)(l) ekkls 
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If backtlll mateiial is placed in the secondary contait&ent system, the 
volumetric requirements for the pore space shall be equal to the 
requirement in subsection (d)(l) ^C.Lfl. The available pore 
space in the secondary containment system bacldl shall be determined 
using standard engineering methods and safetv factors. The specific 
retention and specific yield of the backtlll material, the location of any 
primary container within the secondary containment, and the proposed 
method of operation for the secondary containment system shall be 
considered in determining the available pore space. 

The secondary containment system shall be equipped with a collection 
system to accumulate, temporarily store, and permit removal of any 
liquid within the system. 

The floor of the secondary containment system shall be constructed on a 
firm base and, if necessary for monitoring, shall be sloped to a collection 
sump. One or more access casings shall be installed in the sump and 
sized to allow r emod  of collected liquid. The access casing shall extend 
to the ground surface, be perhrated in the region of the sump, and be 
covered with a locked waterproof cap or enclosed in a surface security 
structure that will protect the access casing(s) from entry of surfice 
water, accidental damage, unauthorized access, and vandalism. A facility 
with locked gates will satisfy the requirements for protection against 
unauthorized access and vandalism. The casing shall have sufficient 
thickness to withstand all anticipated stresses with appropriate 
engineering safety Eactors and constructed of materials that will not be 
structurally weakened by the stored hazardous substance and will not 
donate, capture, or mask constituents for which analyses will be made. 

Secondary containment systems e t 4 k h g  usinP membrane liners shall be 
eedied aDDrOVed by an independent testing organization in accordance 
with indusw codes. voluntarv co nsensus standards. o r eneineering 
standards. A membrane liner shall tlef contain % ~ y  primary nutrients 
or food-& substances attractive to rodents and f~ttsf meet the 
requirements in Table 3.1 after a 3O-day immersion in the stored 
hazardous substance. 

A membrane liner, if used, shall be installed under the direct supervision 
of a representative of the membrane liner fabricator or a contractor 
certified by meh fabricator. 
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m 

(8) . 
The excavation base and walls for a membrane liner shall be prepared to 
the membrane liner fabricator's specifications and shall be firm. smooth, 
and free of any sharp objects or protrusions. 

Thesiteshallbeasse ssed to ensure that the secondaw co ntainment is al- 
wavsaboveth e eround water and not in a 25-war flood ulain. unless the 
containment and monitorin= desipns are for use under such conditions. 

(e) Laminated, coated, or clad materials shall be considered a single wall and do 
not fulfilll the requirements of both primary and secondary containment. 

Underground storage tanks with integral secondary containment systems, which 
satisfy the construction wm&rds reauirements of subsection @) -, 
fulfill the volumetric requirements for secondary containment specified in 
subsection (d)(l) -. 
Underground storage tanks with secondary containment systems shall be se 
designed and installed 
primary containment will be detected by an interstitial monitoring device or 
method. 

(0 

(g) 
that any loss of p hazardous substance from the 

An underground storage tank which contains motor vehicle fuel and which is 
designed with an integral secondary containment system shall provide 100 
percent secondary containment unless it is equipped d t h  the overfill 
prevention system in accordance with section 2635fe) m(2)(C) -. 
In this case, the top portion of the tank, no greater than two feet wide along 
the length of the tank, may be single-walled. 

a Tanksdesiened and constructed uursuant to the. u r n  . ions0 f this section shall 
be monitored acco rdinetoth e orovisions of section 2632, 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25281, 25291; 40 CFR 280.20 
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t d  
.. 2632. Monitoring and Resoonse Plan Requiremen- 

for New UndeqroGd Storage Tanks C&tructed Pursuant 
to Section 2631 

This section is applicable only to fltese underground storage tanks constructed 
pursuant to the sfmdsds reauirements of section 2631 ekbiw&&. 

Thee _Owners or operators of underground storage tanks subject to this section 
shall implement a monitoring program approved by the local agency and 
specified in the underground storage tank operating permit. The program shall 
w4ize include interstitial space monitoring as described in subsection (c) ekkis 
seefien and shall include the items listed in subsection (ea -. 
Monitoring of the interstitial space shall wilize include either visual monitoring 
of the primary contalnment system as described in subsection (c) (1) ekkis 
seefien or one or more of the methods listed in subsection (c)(2) &&is 

. .  
(1) A visual monitoring program 1 

shall incorporate all of the following: 

(A) All exterior surfaces of the underground storage tanks and the 
surface of the floor directly beneath the underground storage 
tanks shall be capable of being monitored by direct viewing. 

Visual inspections shall be performed daily, except on weekends 
and recognized state and/or federal holidays. Inspections may be 
more frequent if required by the local agency or the local agency 
may reduce the frequency of visual-monitoring at facilities where 
personnel are not normally present and inputs to and withdrawals 
from the underground storage tank are very infrequent. In these 

visual inspection shall be tw instances, 

schedule shall take into account the minimum anticipated time 
during which the secondary containment system is capable of 
containing any unauthorized release and the maximum length of 
time any hazardous substance released from the primary 
containment system will remain observable on the surface of the 
secondary containment system. The inspection schedule shall be 
such that inspections will occur on a routine basis when the liquid 

(l3) 

. .  
made weeklv. fxhe inspection 
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0 

level in the 
inspection kequency shall be such that any unauthorized release 
will remain observable on the exterior of or the surface 
immediately beneath the underground storage tanks between 
visual inspections. The evaluation of fie lenmh of time 
the hazardous substance remains observable shall consider the 
volatility of the hazardous substance and the porosity and slope of 
the surface immediately beneath the 

tanks is at its highest. The . 

tanks. 

(C) The liquid level in the tanks shall be 
recorded at the time of each inspection. 

@) 

If anv liauid is observed around or beneath the D rimary 
containment system. the m e  r or ouerator shall. if necessarv. 

the local aee ncv or in a laboratom to determine if an 
unauthorized release has occu rred. The own er or ouerator shall 
h l  
whether the urimarv containment system is leakine. If a leak is 
confirmed. the m e r  or ouerator shall comulv with the auolicable 
provisions of Article 5. Article 6. and Article 7. 

l h  

(2) A monitoring program which relies on ~e mechanical or electro nic 
det&ng detection of the hazardous substance in the interstitial space 
shall 
sl&-n&&. The following requirements shall apply when appropriate: 

include one or more of the methods pevided in Table 3.2 e€ 
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(A) The interstitial space of the tank shall be 
monitored using a continuous monitoring system which meets the 
reauirements of section 264310. 

The continuous monitoring system shall be connected to an 
audible and visual alarm system %4 approved by the local agency. 

For methods of monitoring where the presence of the hazardous 
substance is not determined directly, for example, where liquid 
level measurements in the interstitial soace are used as the basis 
for determination, the monitoring program shall specify the 
proposed method@) for determining the presence or absence of 
the hazardous substance in the interstitial space if the indirect 
methods indicate a possible unauthorized release. 

(E$) 

(C) 

f+)m All monitoring programs shall include the following: 

(1) A written fetwne ' procedure for monitoring peeedwe which establishes: 

(A) The frequency of performing the monitoring 
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(B) 

(C) 

@) 

(E) The reporting format; 
(F) 

The methods and equipment, identified bv name and model, to be 
used for performing the monitoring; 
The location(s) km+vhi&, as identified on a d o t  olan, where 
the monitoring will be performed; 
The name@) and titles@) of the person@) responsible for 
performing the monitoring and/or maintaining the equipment; 

The preventive maintenance schedule for the monitoring 
equipment. The maintenance schedule shall be in accordance 
with the manufacturer's instructions; and 
A description of the training seeded necessary for the operation of 
both the rank system and the monitoring equipment. 

A response plan which demonstrates, to the satisfaction of the local 
agency, that any unauthorized release will be removed from the 
secondary containment system within the time consistent with the ability 
of the secondary containment system to contain the hazardous 
substance, but not more than 30 calendar days or a longer oeriod of 
time as a o o m d  bv the local aeencv. The response plan shall include, 
but is not limited to, the following: 

(A) 

(G) 

(2) 

A description of the proposed methods and equipment to be used 
for removing and properly disposing of any hazardous substances, 
including the location and availability of the required equipment if 
not permanently on-site, and an equipment maintenance schedule 
for the equipment located on-site. 

The name@) and title@) of the person@) responsible for 
authorizing any work necessary under the response plan. 

(B) 

When imolementation of a monitorinp oroeram or anv other condition 
indicates that an unauthorized release mav have occurred. the owner or 
ooerator shall comolv with the release reoortinn reauirements of Article 5. If 
the release came from the tank system. the owner or ooerator shall redace. 
reoair. or close the tank in accordance with Articles 3. 6. or 7. resoectivelv. 

Authority: 
Reference: 

Health and Safety Code 25299.3, 25299.7 
Health and Safety Code 25281, 25291,40 CFR 280.20 
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2633. Alternate Construction Requirements for New 
Underground Storage Tanks Containinn Motor Vehicle Fuel 

This section speeiks Sets forth alternate construction requirements for new 
underground storage tanks which ettly contain Q& motor vehicle fuels. 
Owners or ouerators of new underground storage tanks which ettly contain 

(a) 

motor vehicle fuels may comply with this section in lieu of section 2631 et . .  f h h w f k k .  If- 

1. 
a F € i e I e m  irements of thii 

(b) Underground storage tanks used for storage of motor vehicle fuel and 
constructed w d e ~  in accordance with this section shall be composed of 
fiberglass:reinforced plastic, cathodically protected steel, or steel clad with 

the leak interception and detection system &serk&m ’ constructed in 
accordance with the reauirements of subsections (d) through f& a ekkis 
seetien. The primary containment system shall meet the requirements 
&se&e&k - of sections 2631(b) and 2631(c) e&&+&&. 

Underground storage tanks used for storage of motor vehicle fuel that are 
constructed of materials other than those specified in subsection (b) ekkis 

e constructed in accordance with section 2631 and monitored in 
accordance with section 2632. 

fiberg1ass:reinforced plastic. These tanks shall be installed . with 

(c) 
0 

shall be 

sjgiefft: 

M a l  The floor of %tty a leak interception and detection system shall be 
constructed on a firm base and sloped to a collection sump. Methods of 
construction for &e g leak interception and detection system ttiilitiffg 
usinrc membrane liners shall comply with the requirements of section 
2 6 3 1 ( d ) ( v .  
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feu Access casings shall be installed in the collection sump of ix+y a 

secondary containment system 
space. The access casing shall be: 

Designed and installed to allow the liquid to flow into the casing; 

Sized to allow efflcient removal of collected liquid and to withstand all 
anticipated applied stresses using appropriate engineering safety factors; 

Constructed of material that will not be strummlly weakened by the 
stored hazardous substance m r  donate, capture, mr mask COnstiNents 
for which analyses will be made; 

Screened along the entire vertical zone of permeable material which may 
be installed between the primary container and the leak interception and 
detection system; 

which has backfill in the interstitial 

(1) 

(2) 

(3) 

(4) 

(5) Capable of peeldmg ’ Dreventing leakage of any hazardous substance 
from the casing to areas outside e€ the leak interception and detection 
system, 

b n d e d  to the ground surface and covered with a locked waterproof 
cap or enclosed in a secured surface seew&y s t r u m r e  that will protect 
the access casing(s) from entry of surface water, accidental damage, 
unauthorized access, and vandalism. A facility with lacked gates will 
satis@ the requirements for protection against unauthorized access and 
vandalism; and 

(6) 

(7) Capable of meeting requirements of local yellgermitting agencies. 

The leak interception and detection system shall prevent the emaew# 
ix+y leaked hazardous substance from entering with ground water. 

above the highest anticipated ground water elevation. Proof that the leak 
interception and detection system will protect ground water %ntsi &&I 
be demonstrated by the Owner pr oDerato r of the underground storage 
tank to the satisfaction of the local agency. In determining whether the 
leak interception and detection system will adequately protect ground 

, the following: water, the local agency shall consider- 

n e  leak interception and detection system shall be situated . .  

. .  
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The containment volume of the leak interception and detection system; 
The maximum leak which could go undetected under the monitoring 
method required in section 2634 ei%kwm& ’ and the maximum period 
during which the leak will go undetected; 
The frequency and accuracy of the proposed method of monitoring the 
leak interception and detection system; 
The depth from the bottom of the leak interception and detection system 
to the highest anticipated level of ground water; 
The nature of the unsaturated soils under the leak interception and 
detection system and their ability to absorb contaminants or to allow 
movement of contaminants; 
The effect of any precipitation or subsurface infiltration on the 
movement of any leak of hazardous substance and the available volume 
of the leak interception and detection system, and 
The nature and timing of the response plan required by section 2634 e€ 
&is+&& to clean up any hazardous substances which have been 
discharged from the primary container. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25281, 25291 

40 CFR 280.20 

2634. Monitoring and Response Plan &an&r& Reauhments for New 
Underground Storape Tanks Containing Motor Vehicle Fuel 

and Constructed Pursuant to Section 2633 

a This section amlies onlv to undewround storaee tanks containine motor 
vehicle fuel and which are constructed in accordance with section 2633. 

Owners or omrators of tanks which are constructed Dursuant t o section 26% 
and which contain motor vehicle fuel shall imdement a monitorine oroeram 
amroved bv the local apencv and snecified in the tank oDeratine oermit. 

New tanks which contain Mmotor vehicle fuel & and which are 
constructed 
shall be monitored as follows: 

&) 

@El 
in accordance with section 2633 ekkis-rtffiele 

(1) The leak interception and detection system shall monitored pwsuera 
~8 in accordance with subsection Q) of this section; 
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The motor vehicle fuel inventory shall be reconciled according to the 
performance requirements in section 2646; and, 
AU underground p e m w i i d  piping shall be tested 

and monitored in accordance with 
section 2632@ m. 

Before imulementine a monitorine uro-ram. the own er or ouerato r shall 
demonstrate to the satisfactio n of the local apencv that the orosram & 
effective in detectinn an unauthorized release ko m t h e u  dmaw co ntainer 
before it can escaue from the leak interceution and detecti on svstem. 

A monitodne uroeram for &e leak interception 
and detection system shall meet the following requirements: 

The ' 

release of the motor vehicle fuel 
system shall detect any unauthorized 

usine either: 

(A) One or more of the continuous monitorina methods urovided in 
Table 3.2. 
connected to an audible and visual alarm system approved by the 
local a g e n q  

Manual monitoring+€. If this method is used, & shall be 
performed daily, except on weekends and recognized state and/or 
federal holidays, but no less than once in any 72 hour period. 
Manual monitoring may be required on a more frequent basis as 
specilied by the local agency. 

The mte m shall be . .  

(B) 

ATheown er or ouerator shall ureuare a written procedure fo r routine 
monitoring 

(A) 
(B) 

(C) 
@) 

The frequency of performing the monitoring; 
The methods and equipment to be used for performing the 
monitoring; 
The location(s) where the monitoring will be performed; 
The name@) and title(s) of the person@) responsible for 
performing the monitoring and/or maintaining the equipment; 
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(E) The reporting format; 
(F) The preventive maintenance schedule for the monitoring 

equipment. The maintenance schedule shall be in accordance 
with the manufacturer's instructions; and 
A description of the training tx?eded necessary for the operation of 
both the tank system and the monitoring equipment. 

(G) 

For methods of monitoring where the presence of the hazardous 
substance is not determined directly, for example, where liquid level 
measurements are used as the basis for determination (i.e., liquid level 
measurements), the monitoring program shall specify the proposed 
method@) for determining the presence or absence of the hazardous 
substance if the indirect method indicates a possible unauthorized 
release of motor vehicle fuel. 

A response plan for an unauthorized release shall be developed pierte 
before the underground storaee tank system king is put into service. If 
the leak interception and detection system meets the volumetric 
requirement of &section 2631(d) c+&bmde ' , the local agency shall 
require the Owner to develop a resDonse plan pursuant to the 
requirements of &section 2632(ea(2) eWh+aek . . If the leak 
interception and detection system does not meet the volumetric 
requirements of subsection 2631(d) ll) throueh fa , the response plan 
shall consider the following: 

The volume of the leak interception and detection system in relation to 
the volume of the primary container; 

The amount of time the leak interception and detection system fftttsf 
- shall provide containment in relation to the period of time between 
detection of an unauthorized release and cleanup of the leaked d 
substance; 

The depth from the bottom of the leak interception and detection system 
to the highest anticipated level of ground water; 

The nature of the unsaturated soils under the leak interception and 
detection system and their ability to absorb contaminants or to allow 
movement of contaminants; and 
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(5) The methods and scheduling for iefftEwhfg removal of all of the 
hazardous substances which may have been discharged from the primary 
container and are located in the unsaturated soils between the primary 
container and ground water, including the leak interception and 
detection system sump. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25281, 25291, 25292 

40 CFR 280.41 

0 

2635. Installation and Testing Requirements for &l New Underground Storage 

(a) Primary and secondary containment systems shall be designed, constructed, 
tested, and certified to comply, as applicable, with all of the following 
requirements: 

(1) All underground storage tanks shall be tested; at the factory before being 
transported;. The tests shall determine whether the tanks were 
constructed in accordance with the applicable sections of the industry 
code or engineering standard under which they built. 

The outer surface of underground storage tanks constructed of steel shall 
be protected from corrosion as follows, except that primary containment 
systems installed in a secondary containment system and not backfilled 
do not need cathodic protection: 

(A) 

(2) 

Field-installed cathodic protection +terns shall be designed and 
certified as adequate by a corrosion specialist. The cathodic 

h a  
cathodic protection tester within six months of installation and at 
least every three years thereafter. The criteria that are used to 
determine that cathodic protection is adequate as required by this 
section intist be in accordance with a code of practice 
developed in accordance with voluntary consensus standards. 
Impressedarrent cathodic protection systems shall also be 
inspected no less than every 60 calendar daq to ensure that they 

protection systems shall be tested 
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are in proper working order 

(B) Underground storage tanks protected with -ass &ef : 
reinforced plastic coatings, composites, or equivalent non-metallic 
exterior coatings or coverings, including coating/sacrificial anode 
systems, shall. be tested at the jeb installation site using an electric 
resistance holiday detector. All holidays detected shall be repaired 
and checked by a factory authorized repair service p&ms-m& 
before installation. During and after f d ~  installation, care shall 
be taken to prevent damage to the protective coating or cladding. 
Preengineered corrosion protection systems with sacrificial anodes 
shall be checked once every three years in accordance with the 
manufacturer's instructions. 

Before installation, the 
tightness at the installation site in accordance with the manufacturer's 
written guidelines. If there are no guidelines, the primary and secondary 
containment shall be tested for tightness with air pressure at not less 
than 3 pounds per square-inch (20.68 k Pa) and not more than 5 pounds 
per square-inch (34.48 k Pa). In lieu of the above, an equivalent 
differential pressure test, expressed in inches of mercury vacuum, in the 
interstitial space of the secondary containment. is acceptable. The 
pressure (or vacuum in the interstitial space) shall be maintained for a 
minimum of 30 minutes to determine if the tank is tight. If a tank fails 
the tightness test, as evidenced by soap bubbles, or water droplets, 
installation shall be suspended until the tank is replace- 
or repaired by a factory authorized repair service -. 
Following reDair or redacement. the tank shall D ~ S S  a tiehtness test. 

All efhe secondary containment systems shall pass a post-installation test 
which meets the approval of the local agency. 

After k&q+s&M installation, but before the underground storage 
tank is placed in service, i d d h w e w  ' a tank integrity test shall be 
conducted to ensure that no damage occurred during installation. The 
tank integrity test is not required if the tank is equipped with an 
interstitial monitor certified bv a third-mm evaluator to meet the 
performance standards of a "tank integrity tesk" as defined in section 
2611, ' or if the 

tank shall be tested for 
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tank is tested using another method deemed bv the State Water 
Resources Control Board to be eauivalent. 

AU underground storage tanks shall be installed according to a code of 
practice developed in accordance with voluntary consensus standards 
and the manufacturer's written installation instructions. The Owner or . 
operator shall certiry that the underground storage tank Is was installed 
in accordance with the above requirements as required by subsection (e 
of this section. 

AJI underground storage tanks subject to flotation shall be anchored 
using methods specified by the manufacturer or, if none exist, shall be 
anchored acco rdinn to the best engineering judgment. 
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i": 

fc: 
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0 

17: 

0 
All underground storage tanks shall be equipped with a spill container 
and an overfill prevention system as follows: 

The spill container shall collect any hazardous substances spilled during 
sa&A%kg product delivery operations to prevent the hazardous 
substance from entering the s u b s u h e  environment. The spill container 
shall meet the following requirements: 

(A) 

@) 

(C) 

The If it is made of metal. the exteriorwall fmsf shall be 
protected from galvanic corrosion -. 
It fmsf &&I have a+Ieast a minimum capacity of five gallons (19 
liters). 
It fmsf &&I have a q&&eded drain valve which allows 
drainage of the collected spill into the primary container 
provide a means to keeD the s ~ i l l  container emDtv. 

The overfill prevention system shall not allow for manual override and 
shall meet one of the following requiremen-: 

(A) Alert the transfer operator when the tank is 90 percent full by 
restricting the flow into the tank or triggering an audible and 
visual alarm; or 
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(B) Restrict delivery of flow to the tank at least 30 minutes p f i e k  
Jxfore the tank overm-, provided the restriction occurs when the 
tank is filled to no more than 95 percent of capacity7i and pwvide 
activate an audible alarm sew& at least five minutes p f i e ~ ~  
before the tank ovedlls; or 

Provide positive shut-off of flow to the tank when the tank is filled 
to no more than 95 percent 44 of canacitv 5 ;or. 

ProVideDO sitive shut-off of flow to the tank so that none of the 
fittines located on the too of the tank are emosed to Droduct due 
to overfilling. 

(C) 

m 

f4)m The local agency may waive the requirement for overfill 
prevention equipment where the tank inlet exists in an observable 
&ea, SIREI the spill  container is adequate to collect any overfill I 
and the tank mtem is filled bv transfers of no more than 25 
gallons at one time. 

Secondary containment systems including leak interception and 
detection systems installed pursuant to section 2633 eM&+m& ' shall 
comply with all of the following: 

The secondary containment system s h v  , encompass the 
area within the system of vertical planes surrounding the exterior of the 
primary containment system. If backfill is placed between the primary 
and secondary containment systems, an evaluation shall be made of the 
maximum lateral spread of a point leak from the primary containment 
system over the vertical distance between the primary and secondary 
containment systems. The secondary containment system shall extend 
an additional distance beyond the vertical planes described above equal 
to the radius of the lateral spread plus 4 one foot. 

. .  
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The secondary containment system mwf 
preventing the inflow of the highest ground water anticipated into the 
interstitial space during the life of the tank. 

If the interstitial space is backfilled, the backfill material shall not 
peek.& prevent the vertical movement of leakage from any part of the 
primary containment system. 

The secondary containment system with backfill material shall be 
designed and constructed to promote gravity drainage of an 
unauthorized release of hazardous substances from any part of the 
primary containment system to the monitoring location(s). 

Two or more primary containment systems shall not & k e  use the same 
secondary containment system if the primary containment systems stores 
materials that in combination may cause a fm or explosion, or the 
production of a tlammable, toxic, or poisonous gas, or the deterioration 
of any part of e 

Drainage of liquid from within a secondary containment system shall be 
controlled in a manner approved by the local agency SBBS to prevent 
hazardous materials from being discharged into the environment. The 
liquid shall be analyzed to determine the presence of any of the 
hazardous substance(s) stored in the primary containment system prior 
to initial removal, and monthly thereafter, for any continuous discharge 
(removal) to determine the appropriate method for final disposal. The 
liquid shall be sampled and analyzed immediately upon any indication of 
an unauthorized release from the primary containment system. 

For primary containment systems installed completely beneath the 
ground surface, the original excavation for the secondary containment 
system shall have a water-tight cover which extends at least I one foot 
beyond each boundary of the original excavation. This cover shall be 
asphalt, reinforced concrete, or equivalent material which is sloped to 
drainways leading away from the excavation. Access openings shall be 
constructed as water-tight as practical. Primary containment systems 
with integral secondary containment and open vaults are exempt from 
the requirements of this subsection. 

be capable of pfeekhg 

primary or secondary containment system. 
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(8) The actual location and orientation of the tanks 
and appurtenant piping systems shall be indicated on as-built drawings 
of the facility. Copies of all drawings, photographs, and plans shall be 
submitted to the local agency for a m r o d .  

fern Owners or their agents shall certify that the 
installation of 
khwing conditions: in subdivisions (11 through (5) below. The 
certification shall be m ade on a "Certificate of ComDliance for 
Yndewound Storaee Tank Installation Form C" (see ADDendiv W. 

The installer has been adequately trained en&edkd ' as evidenced bv a 
certificate of vainine issued by the tank and piping manufacturers; 

The installer has been certified or licensed by the Contractors State 
License Board; 

The underground storage tank, any primary piping, and any secondary 
containment system, was installed according to applicable voluntary 
consensus standards and any manufacturer's written installation 
instructions; 

All work listed in the manufacturer's installation checklist has been 
completed; and 

The installation has been inspected and approved by the local agency, or, 
if required by the local agency, inspected and certified by a registered 
professional engineer who has education in and experience with 
underground storage tank system installation. 

tanks and piping. meets e4I-d the 

(1) 

(2) 

(3) 

(4) 

(5) 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25281, 25299,40 CFR 280.20, and 280.20 through 
280.45 

a Des-, Construction. Installation. Testing. and Monitorinn Reauirements 
for P i ~ h g  

ExceDt as Drovided below. DiDine connected to tanks which were installed after 
Juk 1. 1987. shall have secondarv containment that comDlies with the 

& 
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reauirements of section 2631 for new undereround storage tanks. This 
reauirement does not aoolv to oioine described as follows: 

0 

m m  
eauiooed with an overfll orevention mtem meeting the reauirements 
soecified in sections 26351bM 2W3) or (0: or, 

vaDor recmrv oidne if designed so that it cannot contain liauid-ohase 
product or, 

suction oioine if the Dining is designed. constructed. and installed as 
follows: 

The below-grade oioine ooerates at less than atmosoheric 
pressure (suction oioine>i 

0 

@J The below-grade oioinp: is slooed so that the contents of the oioe 
will drain back into the storage tank if the suction is released 
{eravitv-flow DiDing) ; 

No valves or oumos are installed below erade in the suction line. 
Onlv one check valve is located directlv below and as close as 
practical to the suction ourno; 

An insnection method is orovided which readily demonstrates 

a 

@ All corrodible undereround oioine. if in direct contact with backfill material, 
shall be orotected against corrosion. PiDine constructed of fiberelass-reinforced 
plastic. steel with cathodic orotection. or steel isolated from direct contact with 
bacldill. fulfills this corrosion Drotection reauirement. Cathodic orotection shall 
meet the reauirements of section 26351aM2). 

Underground orimarv oioine shall meet all of the following reauirements: 

(lJ Primarvo ioine in contact with hazardous substances under normal 
ooeratinp conditions shall be installed inside a secondarv containment 
svstem which mav be a secondarv D ioe. vault. or a lined trench. All 
secondarv containment svstems shall be slooed so that all releases will 

. 

&) 
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flow to a collection sumD located at the low Doint of the undewound 
pidne. 

0 

0 

a PrharvD bine and secondarv containment svstems shall be installed in 
accordance with an industrv code of Dractice develoDed in accordance 
with voluntarv consensus standards. The owner or oDerator shall certify 
that the DiDine was installed in accordance with the above reauirements 
of section 26351d). The certification shall be made on the "Certification 
of ComDliance for Undereround Storaee Tank Installation Form C" (see 
ADDendix VI. 

@J Lined trench svstems used as  art of a secondarv containment svstem shall be 
desiened and constructed accordine to a code of mactice or eneineering 
standard amroved bv a state reeistered Drofessional eneineer. The following 
reauirements shall also a d v :  

All trench materials shall be comDatible with the substance stored and 
evaluated bv an indeDendent testine oreanization for their comDatibility 
or adeauacv of the trench desien. construction. and amlication. 

The trench shall be covered and caDable of SUDDO rtine any ex0 ected 
vehicular traftlc. 

All new Drimarv DiDine and secondarv containment svstems shall be tested for 
tiehtness after installation in accordance with manufacturer's euidelines. 
Primarv Dressurized DiDine shall be tested for tiehtness hvdrostaticallv at 150 
percent of desien oDeratine DRSSUX or Dneumaticallv at 110 Dercent of desien 
ooeratine Dressure. If the calculated test Dressure for Dressurized DiDine is less 
than 40 mi. 40 mi shall be used as the test Dressure. The Dressure shall be 
maintained for a minimum of 30 minutes and all ioints shall be soaD tested. A 
failed test. as evidenced bv the Dresence of bubbles. shall reauire amronriate 
reoairs and retestine. If there are no manufacturer's rmidelines. secondarv 
containment svstems shall be tested usine an aDDlicable method sDecified in an 
industrv code or eneineerine standard. Suction DiDine and eravitv flow oiDing 
which cannot be isolated from the tank shall be tested after installation in 
coniunction with an overfilled volumetric tank inteeritv test or other test 
method meeting the reauirements of section 264310. if aDoroved bv the local 
aeencv. 
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a Underground oioine with secondarv containment shall be eauiooed and 
monitored as follows: 

0 

The secondarv containment svstem shall be eauiDDed with a continuous 
monitorine system which meets the reauirements of section 264310 and 
which is connected to an audible and visual alarm system. 

Automatic line leak detectors shall be installed on undereround 
pressurized oioine and shall be caoable of detecting a 3 4  Ion Der hour 
leak rate at 10 Dsi within 1 hour with a Drobabilitv of detection of at 
least 95 D ercent and a Drobabilitv of false alarm no ereater than 5 
percent. ComDliance with these standards shall be certified in 
accordance with section 264310 of Article 4. 

Other monitorine methods mav be used in lieu of the reauirement in 
subdivision 12) if it is demonstrated to the satisfaction of the local agency 
that the alternate method is as effective as the methods otherwise 
reauired bv this section. A continuous monitorine svstem as described 
in subdivision 11). which shuts down the ourno in addition to activating 
the alarm svstem. satisfies the automatic line leak detector reauirement 
of subdivision 12). 

Monitorhe shall be conducted on all underpround oressurized oiDing 
with secondarv containment at least annuallv at a oressure designated bv 
the eauioment manufacturer. 
detectine a minimum release eauivalent to 0.1 eallon D e r  hour defined at 
150 Dercent of the normal ooeratine oressure of the Droduct Dining 
svstem at the test oressure with at least a 95 D ercent orob abilitv of 
detection and not more than a 5 Dercent orobabiUtv of false alarm. This 
reauirement is waived if the criteria in subsection le) of this section are 
- met. 

'ded that the method is CaDable of 

Undereround Dressurized oiDine which meets all of the followine reauirements 
satisfies the annual tiphtness test reauirement soecified in subsection 10(4): 

The secondarv containment svstem is eauiDDed with a continuous 
monitorine svstem. The leak detection device may be located at the 
pumD sumD if the DiDine slooes back to this ooint. 
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La 

u1 

fa 

Authoritv: 
Reference: 

A T  
alarm system and the uumuine system. 

1 um and vatesthealann 
svstem when a release is detected. 

s 
monitoring svstem fails or is disconnected. 

The reauirements of subdivisions (3) and (4) do not auulv to an 

dailv. 
m is checked at least 

Health and Safetv Code 25299.3 and 25299.7 
Health and Safetv Code 25281 and 25299: 40 CFR 280.20. 280.40-280.45 
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ARnCLa 4. ErnSTING UNDERGROUND STORAGE 'I'M MONITORING 
0 

2640. General Applicability of Article 

(a) The requirements of this article apply to owners or ouerators of mnezemp 
existing underground storage tanks. 

The requirements of this article apply during the following periods: 

(1) 

(b) 

Any operating period, including any period 
empty as a result of withdrawal of all stored 
p h t d + m  substances before input of additional hazardous 
substances; 

Any period kt during which hazardous substances are stored in the tank, 
and no filling or withdrawal is conducted; and 

Any period between cessation of the storaee of hazardous inateid 
stemge substances and the actual completion of  closure^ pursuant to 
Article 7 
pursuant to section 2671@), k during a temporary dosure period. 

during which the tank is 

(2) 

(3) 

, unless otherwise specified by the local agency, 

(c) This article shall not apply to underground storage tanks that are desiened. 
constructed, installed, and monitored in accordance with sections 2631 and 
2632 or 2633 and 2634 of Article 3 -. 
Owners or ouerators of tanks monitored uursuant to section 252921bMM A) of 
the Health and Safetv Code shall comulv with the reauirements of section 2645. 

tored uursuant to section 25292fbMM A> of the Health and Safetv Code. 

&!) 

T$ 

Authority: 
Reference: 

Health and Safety Code 25299.3, 25299.7 
Health and Safety Code 25292; 40 CFR 280.40 through 280.42 

2641. Monitoring Program Requirements 

(a) Owners or ouerators of existing underground storage tanks subject to this 
article shall implement a monitoring program which is capable of detecting any 
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unauthorized release from any portion of the underground storage tank system 
at the earliest possible o p p o r t u n i m  . .  

Underground piping shall be exempt from &e monitoring 
reauiremenfS if the local agency determines that the piping has been designed 
and constructed in accordance with ’ section 
--€&&dmpm 

The- &!! underground piping that operates at less 

, shall comply with the monitorin- reauirements of 

. .  
than atmospheric pressure, unless it is exempt from monitoring under 
subsection (b) 
section 2 6 4 3 0  &!) and shall &Q include daily monitoring as described in 
Appendix 11. 

. 

. .  
P 
system 
accordance with section 2642. A portion of the underground storage tank shall 
be exempt from visual monitoring if the Owner demonstrates to the satisfaction 
of the local agency that one or more of the following conditions apply to that 
portion: 

(1) 

portions of the underground storage tank 
shall be visuallv monitored in 

- It is not accessible for direct 
viewing; 

(2) Visual inspection would be 
hazardous or would require the use of extraordinary personal protection 
equipment other than normal protective equipment such as steel-toed 
shoes, hard hat, or ear protection; or 

The underground storage tank is located at a facility which is not staffed 
on a daily basis. 

(3) 

Non-visual monitoring wbkkiwe . .  - 
be implemented for all portions of the underground storage tank which 

are exempt under subsection (d) . and, for the underground 
storage tank. during periods when visual monitoring required under subsection 
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' is not conducted. This non-visual monitoring shall include a (d) - 
quantitative release detection method as specified in section 2643 ehhkwWe 
or a qualitative release detection method as specified in section 2644 ekkis 
rtffiele or a combination of these methods as approved by the local agency. 

0 

0 

Non-visual monitoring for undereround Dressurized 

that complies with the performance requirements speei&d 

. .  
w a & m t i t a t i v e  release detection method 

in section 264- u(1). 

The monitoring program iwst 
tftiftitRttfft shall be in compliance with the requirements of this article and %s 

sp&€M+~ the underground storage tank operating permit. The local 
agency may require additional monitoring methods sDecified in the oDerating 
Dermit or heeased more freauent monitoring k+eimes . as necessary to 
satisfy the objective in subsection (a) e&bkam& ' . In deciding whether 
to approve a proposed monitoring program, or to require additional methods 
or k x p e ~ ~ 4  . more freauent monitoring, the local agency shall consider the 
following factors: 

be approved by the local agency and es-a 

The volume and physical and chemical characteristics of the hazardous 
substance(s) stored in the underground storage tank; 

The compatibility of the stored hazardous substance(s) and any chemical- 
reaction product@) with the function of monitoring equipment or 
devices; 

The reliability and consistency of the proposed monitoring equipment 
and systems under site-specific conditions; 

The depth and quantity of ground water and the direction of ground 
water flow; 

The patterns of precipitation in the region and any ground water 
recharge which occurs as a result of precipitation; 

The existing quality of ground water in the area, including other sources 
of contamination and their cumulative impacts; 
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(7) The current and potential future uses (e.g., domestic, municipal, 
agricultural, industrial supply) of ground water in the area; 

The proximity and withdrawal rates of ground water users in the area; 

The type, homogeneity, and range of moisture content of the bacldill 
material and native soils and their probable effects on contaminant 
migration and detection; 

The presence of contamination in the excamtion zone or surrounding 
soils; 

(8) 

(9) 

(10) 

(11) 

(12) 

The proximity of the underground storage tank to surface waters; and 

Additional hydrogeologic characteristics of the zone surrounding the 
underground storage tank. 

@ The monitorine Droeram shall include written monitoring Drocedures and a 
rewonse Dlan as set forth in section 2632(d>. 

* i o  

If the local aeencv does not amrove the monitorinv ~ r ~ e r  am. the owner or 
oDerator shall reolace. reoair. uDerade. or close the tank in accordance with the 
aDDlicable Drovisions of this chaDter and local apencv amroval. 

fi) to . .  i.0 Equipment and devices used ~ - 
monitor undewround storaee tanks shall be installed, calibrated, 
operated, and maintained in accordance with manufacturer's instructions, 
including routine maintenance and service checks (at least once per 
calendar year) for operability or running condition. Written records shall 
be maintained as required in section 2712 of Article 10 -. 

When an unauthorized release is indicated during the installation of a 
release detection system, the owner or operator shall eeesehe 

of Article 5 and, if the release came from the existine tank, shall 
the installation Drocess until the tank svstem is replaced, repair&, 

comply with the release reporting requirements 
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uDeraded, or closed in accordance with 
the aDDlicable Drovisions of this chaDter. 

When implementation of the monitoring program, or anv condition, 
indicates that an unauthorized release may have occurred, the Owner 
ooerator shall comply with the release reporting requirements of Article 
5- and shall replace, repair, or close the underground 
storage tank in accordance with , ,  - the 
aDdicable Drovisions of this chaDter. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25283, 25291, 25292; 40 CFR 280.40, 280.41 

2642. Visual Monitorlag 

(a) An owner or oDerator who is required; pursuant to section 2641- ekkis 
aft+& to implement p visual monitoring prowam shall comply with all of the 
following requirements: 

All visible exterior surfaces of an underground storage tank, including 
any visible horizontal surface directly beneath the underground storage 
tank, shall be inspected at least daily by direct viewing. The inspection 
schedule shall be established sttee 
conducted when the kpkl substance in the underground storage tank is 
at its highest level; 

A written statement of the routine monitoring procedure shall be 
available at the facility and the record shall include the kequency of 
visual inspections, the location(s) from which e k e m m e ~  . insnections 
will be made, the name@) and title@) of the person@) responsible for 
7 insnections, and the reporting format; 

Written records shall be maintained according to section 2712 of Article 
10 - and shall 
in the underground storage tank at the time of each inspection. These 
records shall also include a description of any sampling, analyses, and 
testing procedures conducted to satisfy subsection @) of this section, 
including any minimum levels of detection used. 

that some eklte inspections are 

e the liquid level 
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0 

If any liauid is observed around or beneath the undereround storage tank 
svstem. the Owner or ODerator shall determine if an unauthorized release has 
occurred. An undewound storaee tank inteeritv test shall be conducted. if 
necessaw. to determine whether the undereround storaee tank svstem is 
leakine. If a leak is confirmed. the owner or ODerator shall comdv with the 
release reoortine reauirements in Article 5 and shall redace. reDair. uDerade. or 
close the tank in accordance with the aDdicable Drovisions of this chaDter. 

e 

@id Visual monitoring of the exposed portion of a partially concealed 
underground storage tank shall not relieve an Owner or oDerator from 

visual monitoring ekwmwve ’ method as specified in section 2641 ekkis 
itffiele. 

monitoring the concealed portion of the tank using a non- 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292, 25293 

2643. Non-Visual MonitoringIQuantitathre Release Detection Methods 

&m . .  ( 4  

visual quantitative release detection methods is-week shall comdv with the 
reauirernents of this section. Subsection fb) contains rnonitorine reauirements 
for underground storaee tanks: subsection fc) for messurized DiDing; 
subsection fd) for suction DiDine: and subsection fe) for eravitv-flow DiDing. 
Fsrnples of release detection method@ that may be used to meet the 
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0 
reauirements of this section are w i n  Appendiv 

w m. 
4%) 

' Ouantitative release detection method@ used k e h e  
-to monitor underground storage tanks shall ee&yw&b 
1 be conducted 
according to one of the methods listed in subdivisions f l )  throuizh (5) 
below. These auantitative monitoring methods shall meet the 
reauirements of section 2 64310 and shall be cauable of detecting release 
rates suecified in this section with at least a 95 u ercent urobabilitv of 
detection and not more than a 5 uercent urobab ilitv of false alarm. 

. .  (e m =+v- 

a Automatic tank sauce - 
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The automatic tank eauve shall test the tank at least once Der 
month after Droduct deliverv or when the tank is filled to within 
10 Dercent of the hiehest ooeratine level durine the Drevious 
month and shall be CaDable of detectine a release of 0.2 eallon 
per hour. The automatic tank eauee shall eenerate a hard CODY of 
all data reDorted includine time and date. tank identification. fuel 
de&. water deDth. temDerature. liauid volume. and the duration 
of the test. Automatic tank eauee svstems installed on or after 
Januarv 1. 1995. shall also venerate a hard CODY of the calculated 
leak rate and leak threshold. 

a Automatic tank eauee DIUS manual inventorv reconciliation - 
The automatic tank eauee shall test the tank at least once Der 
month when the Droduct level in the tank is at least three feet and 
shall be cabable of detecting a release of 0.1 d o n  Der hour. The 
automatic tank eauee shall eenerate hard coDies of data as 
snecified in subdivision IbMl) above. In addition. manual 
inventorv reconciliation shall be conducted in accordance with 
section 2646 lexcem for subsection Ibl). 

a Statistical inventorv reconciliation DIUS tank intevritv testine - 
Statistical inventorv reconciliation shall be conducted at least once 
per month in accordance with section 2646.1 and shall be caDable 
of detectine a release of 0.2 eallon oer hour. In addition. a tank 
inteeritv test shall be conducted once everv two vears in 
accordance with section 2643.1. 

Manual inventorv reconciliation DIUS tank inteszritv testine - 
Manual inventorv reconciliation shall be conducted at least once 
per month in accordance with section 2646 and shall be CaDable 
of detecting a release of 1.0 eallon Der hour. In addition. a tank 
intevritv test shall be conducted once Der vear in accordance with 
section 2643.1. 

Other test methods - 
Other eauivalent test methods mav be used followine review bv the State 
Water Board for comdiance with this section and section 2643(fl. 

4-a 



DRAFT 
CCR, TITLE 23, DMSION 3, CrUPTER 16, UNDERGROUND STORAGE TANK itEGUUTIONS 

piphg &&g that conveys hazardous substances under pressure shall 

fl be monitored in 
accordance with subdivision (c)ll). and either subdivision 12) or (3). 

Monitoring shall be conducted at least hourly at any pressure, 
t4et+n? The monitoring method is shall be capable of detecting a release 
equivalent to 3.0 gallons per hour defined at 10 pounds per square inch 
presswe within one hour of its occurrence with at least a 95 percent 
probability of detection and not more than a 5 percent probability of 
false alarm. The leak detection method shall 

restrictkg or shunkg off the flow of product through the piping or by 
triggerkg a visual ef 
occurs. w - 2 2 ,  Z z  
p I f p i p e h x H  the use of Dining is 
intermittent, leak detection monitoring is required only at the beginning 
or end of the period during which the pipehe Dioine is under pressure, 
but in any event there shall not be more than one hour between the 
time the 
detection of an unauthorized release; and 

Monitoring shall be conducted at least monthly at any pressure,pmvided 
&a+&e The monitoring method is shall be capable of detecting a 
minimum release equivalent to 0.2 gallon per hour defined at normal 
operating pressure 1 
1, or, 

. .  

audible alarm if an unauthorized release 

eaubment initiates the test and 

. .  
. .  

Monitoring shall be conducted at least annually (once per calendar year) 
at a pressure designated by the equipment manufacturer, pf&&&h~ 
fhe The monitoring method is shall be capable of detecting a minimum 
release equivalent to 0.1 gallon per hour defined at 150 percent (one 
and one half times) the normal operating pressure . .  

f3if3iRg 
atmospheric pressure @mion DiDingl shall 
e e d w t e d  be tested at least every three years wltiekis at a Dressure 
desienated bv th e test eauiDment manufacturer. The test method shall 
- be capable of detecting a minimum release equivalent to 0.1 gallon per 

that conveys hazardous substances under less than . .  
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hour defined at a minimum of 40 psi with at least a 95 percent 
probability of detection and not more than a 5 percent probability of 
false alarm. If the Dining cannot be isolated from the tank for testing 

inte re irem n of section 
26431f, if aDDmd bv the local aeencv. Daily monitoring shall be 
performed as described in Appendix I1 exceDt for ememencv eenerator 
systems, which mav be monitored less often. but at least monthly. 

maintained in accordance with section 2712113). 

p p  

5 

PiDine that conveys hazardous substances by 
the force of ~ravitv (excludine vertical 
fi the e ui ment 
manufacturer. The method shall be canable of detecting a minimum 
release eauivalent to 0.1 gallon Der hour defined at 40 mi. If the DiDing 
cannot be isolated from the tank for testing Dumoses. the Dioine shall be 
tested usin- an overfilled volumetric tank inteeritv test or other test 
method meeting the reauirements of section 2643(fl if aDDmd bv the 
local aeencv. 

Each quantitative release detection method, with the exception of 
manual inventory reconciliation and manual tank gauging, shall hve-a 

be certified to corndy with the 
performance standard(s) specified in this section and shall be subiect to 
limitations sDecified in the certification. This cedcation shall be 

following one of the M4ewing evaluation procedures in subdivisions (1) 
throueh (3) b elow: 

An independent third party testing laboratory shall evaluate and approve 
the method using the appropriate "EPA Standard Test Procedure" for leak 
detection equipment 

An independent third party testing laboratory shall evaluate and approve 
the method using a voluntary consensus standard that is intended for the 
method being evaluated; or, 

shall be monitored at least 

obtained bv the eauiDment manufacturer 

in Appendix V E; or, 

4 - 10 



DRMT 
CCR, TITLE 23, DMSION 3, CHAPTER 16, UNDERGROUND STOMGE TANK REGWAXIONS 

(3 )  An independent third party testing laboratory shall evaluate and approve 
the method using a procedure deemed equivalent to an EPA procedure. 
Any resultant certification shall include a statement by the association or 
laboratory that the conditions under which the test was conducted were 
at least as rigorous as those used in the EPA standard test procedure. 
This certification shall include a statements that: 

The method was tested under various conditions that 
simulate interferences likely to be encountered in actual 
field conditions (no fewer nor less rigorous than the 
environmental conditions used in the corresponding EPA 
test procedure); 

Each condition under which the method was tested was 
varied over a range expected to be encountered in 75 
percent of the normal test cases; 

All portions of the equipment or method evaluated received 
the same evaluation; 

The amount of data collected and the statistical analysis are 
at least as extensive and rigorous as the data collected and 
statistical analysis used in the corresponding EPA test 
procedure and are sufficient to draw reasonable 
conclusions about the equipment or method being 
evaluated; 

The full-sized version of the leak detection equipment was 
physically tested; and 

The experimental conditions under which the evaluation 
was performed and the conditions under which the method 
was recommended for use have been fully disclosed and 
that the evaluation was not based solely on theory or 
calculation. 

(4) The evaluation results referredto in subsections (f)(2> and (fin) 
musf contain the same information and shall be reported 
following the same general format as the EPA standard results 
sheet as any corresponding EPA test procedure. 

(W rn The underground storage tank owner or ouerator shall n o w  the local 
agency 48 hours p = i e ~ ~  before conducting asy a tank or Diving integrity 
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t e S t ? - a d a k w  y nless the notilkation requirement 
by the local agency. Within 30 calendar days of completion of an 
underground storage tank or Didng integrity test; ~ the tank Owner PI: 
gnerator shall provide the local agency with a report. The results of any 
underground storage tank tests, other than those required by this article, 
performed on the underground storage tank or DiDing to detect an 
unauthorized release 
shall be reported by the Owner or operator to the local agency within 30 
calendar days of completion of the test. The report shall be presented in 
written and/or tabular format, as appropriate, and shall be at a level of 
detail appropriate for the release detection method used. 

& waived 

. .  

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292; 40 CFR 280.40 - 280.45 

2643.1. Tank Intedtv Testlnn ReauIrem ents 

Tank inteeritv testine shall meet the reauirements of section 26431fl and shall be 
conducted usine one of the two methods in subsections fa) o r &) below. Tank 
inteeritv test methods shall account for the effects of thermal exuans ion or conrraction 
Of the Droduct. VilDOr Dockets. tan k deformation. e-va~~ratio n or condensation. and 
the Dresence of water in the backfill: 

A volumetric tank inteeritv test shall be caDable of detectine a release of 
0.1 d o n  Der hour from anv DO don of the tank when the tank is at 
least 65% full of ~roduct  or at anv Droduct level if the Droduct-f?lled 
portion of the tank is tested under D X S S U ~ ~  eauivalent to that of a full 
tank. If anv volumetric tank inteeritv test is conducted at a ~roduct level 
lower than the overfill Drotection device set DO int. a test meeting the 
reauirements of subsection cb) must be used to test the ullaee Dortion of 
the tank. 

A nonvolumetric tank inteeritv test shall be canable of detectine a release 
of 0.1 edon Der hour from anv Dortion of the tank at any Droduct level. 

Health and Safetv Code 25299.3. 25299.7 Authoritv: 
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Reference: Health and Safetv Code 25292. 40 CFR 280.40 - 280.45 

2644. Non-Visual MonltoiingKZualitathe Release Detection Methods 

An owner or ooerator who is required, pursuant to section 2641 
to establish p non-visual monitoring promm, shall comply with the 
requirements of this section if a qualitative release detection method is used. 
Each qualitative release detection method, including interstitial monitors, shall 
have an independent thirdsarty evaluation to certify accuracy and response 
time of the detection method in accordance with procedures psenfed in 
Appendix V E. Examples of qualitative release detection methodfs) that may 
be used are 

Veeese If vadose zone monitoring is used as a release detection method. it shall 
be conducted in accordance with 

6feutxl If mound water monitoring is used as a release detection method. it 
shall be conducted in accordance with 

Atyr A qualitative release detection method which includes the installation of 
monitoring wells or &e drilling e€ other borings shall ittekl$e comolv with 
installation, construction, and sampling and analysis procedures 

in Appendix RT In. 

section 2647. 

section 2648. 

- in section 2649 -. 
Underground oressurized oioinp: that is monitored at least monthlv bv a non- 
visual aualitative release detection method satisfies the annual tizhtness test 
reauirement of section 25292fe) of the Health and Safetv Co de. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292; 40 CFR 280.43 

2645. Manual Tank Gauging and Testing for Small Tanks 

(a) Manual tank gauging d d k f t l y  may be used as part of p non-visual monitoring 
program for existing underground storage tanks which have a total system 
capacity of 2,000 gallons or less and which can be taken out of service for at 
least 48 0 continuous hours each week as indicated in Table 4.1. 
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Manual tank eaueine shall be conducted weem in accordance with subsection 
{d). PiDine testine shall be conducted in accordance with sectio n 2643k). fd l  
or (e). Tanks with a canacitv of 1.001 to and including 2.000 d o  ns shall also 
receive a tank inteeritv test each vear. Tanks with a caDacitv of 551 to and 

t unless the 
gaueine wriod is 60 hours o r more. Reauirements of section 2643h) do not 
aDDlv to tanks which are monitored in accordance with this secti on. 

Manual tank gauging shall not be used on tanks with secondary 
containment and shall not be used as 
P a leak detection method after December 22, 
1998, for underground storage tanks with a capacity 

. .  o m  

greater than 1.000 d o  ns. 

Owners or oDerators of existing underground storage tank who w&ze 
- use manual tank gauging as part of a non-visual monitoring &em&ve 

, conduct weekly gauging according to the 

(e) &!l 
. .  

DrOeram S h V  
following specifications: 

(1) Tank liquid level measurements shall be taken at the beginning and 
ending of a gauging period which shall be at least 36 Q& continuous 
hours as set forth in Table 4.1 during which no liquid is added to or 
removed from the tank. The underground storage tank shall be secured 
to prevent inputs or withdrawals during the gauging period. No hptm 
s h t k e e w  product shall be added to the tank within the 12-hour period 
preceding the gauging period. The liquid level measurements shall be 
based on an average of two consecutive stick readings at both the 
beginning and ending of the paueinq period; and, 

The equipment used shall be capable of measuring the level of the 
product over the full range of the d s  height to the nearest one-eighth 
of an inch; anda 

If the variation between beginning and ending measurements exceeds 
the weekly or monthly standards set forth in Table 4.1, a second 36hour 
or 60-hour test shall 
measurements and calculations checked for possible errors. If the 
second test confirms a variation which exceeds the weekly or monthly 
standards in Table 4.1, 
& a tank integrity test shall be conducted within 72 hours of 
comdetion of the second test. The local agency may extend this 72-hour 
period up to 30 calendar days, if all &e contents of the underground 
storaee tank are safely and properly removed within the 72-hour period. 

(2) 

(3) 

immediately and all 
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If the results of a tank integrity test 

Owner or ooerator shall comply with the release reoorting requirements 
of Article 5 
underground storage tank in accordance with A & e M + k H  $ 1  - the 
aodicable ~ r ~ v l  'sions of this chaoter. 

confirm an unauthorized release, the 
(e) fd 

and replace, repair, UDIX ade, or close the 

Authority: Health and Safety Code 25299.3 and 25299.7 
Reference: Health and Safety Code 25292 and 25293,40 CFR 280.43 

2646. Manual Inventory ReconcIuation 

Manual inventory reconciliation may be used as part of &e 
- a non-visual monitoring pnwam 7 Set forth in section 2643hM4) for existing 
underground storage tanks which contain motor vehicle fuels. 

After January 1, 1993, manual inventory reconcdiatio- 
shall not be used es-pm? .. 

3 to comoh with the 
reauirements of this article where the existing ground water level or the highest 
anticipated ground water level is less than 20 feet below the bottom of the 
tank. Tkese ground water levels shall be determined in 
accordance with the requirements of section 2649(c) ehhhw&e 5 
December 22. 1998. manual inventow reconciliation shall not be used to satisfy 
underground storaee tank monitoring reauirements. 

Each underground storage tank shall be individually monitored wiliziftg > usine a 
method that incomorates the following orocedurea: 

. .  (6 id 

(1) Separate daiiy ' measurements shall be 
taken and recorded for both the P motor 
vehicle fuel and any water layer;, For the ouroose of this section. "dailv" 
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means at least everv dav that motor vehicle fuel is added to or 
withdrawn from the tank. but no less than five davs Der week. The 
number of davs mav be reduced bv the number of Dublic holidavs that 
occur durine the week if there is no imut to or withdrawal from the 
tank on the holidav. Local aeencies mav reduce the freauencv of 
monitoring to not less than once everv three davs at facilities that are not 
staffed on a reeular basis. Drovided that the monitorine is Derformed 
everv dav the facilitv is staffed. Measurements shall be: 

&) taken when no substance is beinv added to or withdrawn from 
the tank; 

performed bv the owner. oDerator. or other desienated Dersons 
who have had aoDroDriate trainine 

based on the averaee of two readines if dimtick or t a D e  
measurements are used; 

determined bv eauioment caoable of measurine the level of the 
product over the full range of the ta&s heieht to the nearest one- 
eiehth of an inch. If a dimtick is used to determine the Droduct 
level. a substance caoable of rendering the readinns leeible shall 

accurate readinps; 

determined bv eauiDment caoable of measuring. to the nearest 
one-eiehth of an inch. water present in the bottom of the tank. If 
a dimtick is used. water-findine ~ a s t e  shall be amlied to the 
dinstick. If the tank is not level. and the measurements are taken 
manualh. the measurement shall be taken at the lowest end of the 
tank. 

measured at the center of the loneitudinal axis of the tank if 
access is available or measured at the lowest end of the tank with 
a calibration measurement at both ends, if Dossible. to determine 
if any tank tilt exists and. if so. its maenitude: and 

converted to volume measurements based on a calibration chart 
for the tank. This chart shall. where feasible. take into account 
the actual tilt of the tank. 

a 

amlied to the dimtick before use, if necessarv to obtain 

a 

@,) 

(2) Daily readings shall be taken for input and 
withdrawal-, f 3 p & e k @  The amount of product inputs 
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indicated by delivery receipt by shall be comoared with measurement of 
the tank inventory volume before and after delivery. Product inDut shall 
be determined bv a method that introduces the least amount of error in 
the monthlv inventorv reconciliation calculations. Underground storage 
tanks that are connected by a manifold may require time for the level to 
stabilize before a measurement is taken. Product shall be delivered to 
the tank throueh a droo tube that extends to within 12 inches of the 
bottom of the tank. 

The daily variation shall be the difference between the ohvsicallv measured 
inventorv in storaee and the calculated inventorv in storaee. The ohvsicallv 
measured inventorv shall be measured dailv bv taking a liauid level 
measurement and converting it to eallons usine a calibration chart. The 
calculated inventorv shall be determined dailv bv addine the amount of oroduct 
added to the tank and subtracting the withdrawals from the inventorv measured 
on the orevious dav. These variations shall be aleebraicallv summed for a 
period of one month. If the absolute value of the monthlv variations exceeds a 
variation of 1.0 Dercent of the total monthlv inout to or withdrawals from the 
tank DIUS 130 eallons. the variation shall be investigated in accordance with 
subsection fe). 

If the monthly manual inventorv reconciliation exceeds the allowable variation, 
the owner or ooerator shall: 

a 

a 

within 24 hours of comdetine inventorv reconciliation which exceeds 
the allowable variation. notifv the local aeencv of the susoected 
unauthorized release; 

within 24 hours of discoverine a variation'which exceeds the allowable 
variation. review the inventorv records for the Drecedine 30 davs to 
determine if an error in calculations was made. If investieation shows 
that an error in calculations was made and that variations have not been 
exceeded. no further stem need to be taken; 

within 24 hours of discoverine a variation which exceeds an allowable 
variation. have all readilv accessible facilities carefullv insoected for 
leakape bv amromiatelv trained oersons. If an unauthorized release is 
detected. the Owner or ooerator shall comoly with the reauirements of 
Article 5. If no unauthorized release is detected. the Owner or oDerator 
shall continue with the followine stem: 

have dispenser meters. which determine the amount of Droduct 
withdrawn from the tank, checked and recalibrated. if necessarv. within 

a 

& 
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24 hours of comdetins the ~roced ure reauire d in subdivision (3) above. 
DisDens er meters shall comulv with California Code of Rem lations. Title 
4. Division 9. "Division of Measurement Stan duds. DeDamn ent of Food 
and Aericulture." Meters shall be -cted bv th e Countv DeDamnent of 
Weishts and Measures or a device reuairman as de fined in the C alifornia 
Business and Professions Code. Division 5. Chanter 5.5. This subdivision 
amlies to all meters used fo r determ inine withdrawals. including thw 
pt non-remil hcilities; 

continue to conduct inventow reco nclliatio naccO rdinetothc 
reauirements of this sectio n. If a second 3Ckhv wriod of data confirms 
fhe initial resu Its. the own er or omrator shall comohr with the 
reauh ments of Article 5 : and 

mnduct additio nal tests or investisations as reauired bv th e local aeency 
p d .  if amlicable.  re^ lace. renair. U D ~  e. or close the tank in 
pccordvl Ce With the aDD hCabk D h i O n S  Of this ChaDWr. 

fa 

0 

a Whenever anv of the SWDS in subsection (e) of this  sect^ 'on are Derform ed. the 
results shall be docu mented in the monitorine record reau ired under section 
2712. If comoletion of any of the s t e ~ ~  in subsectio n (e) indicates that the 
amarent excessive variation is not due to a releise or tank failure. the 
remainder of the stem need not be comdeted. 

I.& On an annual basis. the Owner or ouerator shall submit a written statement tp 
the local aeencv verifvins under Denaltv of Deriuw that all monthlv RDOI~S were 
summarized and that all data are within allowable variations. If data exceeded 
allowable variations. the Owner or ooerator shall D~OVL 'de the local aeencv with 

0 
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a list of times. dates. and corresDondine variations which exceeded allowable 
variations. This information shall be siened bv the Owner or onerator under 
penaltv of oeriurv. 

. .  

(7: t - -  

fi) 
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iwm The transfer of hazardous substances into and out of the underground 
storage tank may continue while the steps 
are being implemented, provided the steps +&enfed are completed 

in subsection 
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within the specified periods. Daily inventory readings and monthly 
reconciliation shall continue while the steps are being implemented. 

DisDenser meters which determine the amount of ~roduct  withdrawn from the 
rank shall comdv with the Drovisions of Title 4. Division 9. “Division of 
Measurement Standards. Deciartment of Aericu Iture.” Meterss hall be insmcte(! 
and recalibrated bv th e Countv DeDartment of Weiphts and Measures or a 
aevice reDairman as defined in Division 5. Chanter 5.5 of the Business and 
Professions Code, 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25291 and 25292; 40 CFR 280.43 

2646.1 Statistical Inventom Reco ncillati on 

WhenaoDrove d bv the local aeencv. statistical inventorv reconciliation mav be 
used as D ~ R  of a non-visual monitorine DKWSUI~. set forth in section 
2643fb) (3). for existine underprou nd storaee tanks which contain motor vehicle 
- fuel. 

Eachundererou nd storae e tank shall be individuallv monitored usine a method 
prescribed bv s e a  ’on 2646k). 

Qn a monthlv basis. the tank Owne r must Drovide the nu ‘nimum number of data 
inventorv reconciliation Drovider as reauired bv that records to the stausucal 

provider. The DRW~OUS month’s data mav be included with the curre nt month’s 
data to total the minimum number of records necessarv to comdete the 
statistical inventory reconciliation. Data sub missions to the statistical inventoty 
reconciliation D ~ O Y ~  ‘der and subseauent rece iDt  of reww from the Drovider 
shall be comdeted monthh within 20 calendar daw 0 f the end of the data 
collection mriod. To pive the Owner or omrator an omortunitv to become 
proficient in the use of statistical inventorv reconciliation. the reauirements in 
subsection (d) do not amlv if anv o f the first three r e ~ ~ r t s  are inconclusive. 
The owner or ooerator shall inform the local aeencv of the resu Its of the first 
three reww. reeardless of the results. 

If the results of a rew rt are inconclusive or indicate a wasible unauthorized 
release. the own er or omrato r shall. within 24 hours of rece iDt of the reDort: 

&) 
0 

. .  a 

&lJ 

0 
a notifv the local aeencv of the Dossible unauthorized release. and within 

10 calendar dam. submit a CODV of the re~ort to the local a- encv. The 
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local aeencv mav allow UD to 10 additional calendar davs in which tQ 
submit the reDort, 

insDect the inventorv records for errors to determine if data were 
collected DroDerlv, 

have all accessible wnions of the undemound storage tank svstem 
insDected for leakage bv aDDroDriatelv trained wrsons. If an 
unauthorized release is detected. the owner or ooerator shall comdy 
with the reauirements of Article 5. If no unauthorized release is 
detected. the owner or oDerator shall continue with the stem in 
subdivision (4) below: 

have disDenser meters. which determine the amount of Droduct 
withdrawn from the tank. checked and recalibrated if necessarvwithin 48 
hours of receiDt of the reDort. Meters shall be recalibrated bv the 
Countv DeDartment of Weights and Measures or a device renair Derson 
as defined in the California Business and Professions Code. Division 5. 
ChaDter 5.5. This subdivision amlies to all meters used for determining 
withdrawals. including those at non-retail facilities. DisDenser meters 
shall comdv with California Code of Regulations. Title 4. Division 9, 
"Division of Measurement Standards. Deoartment of Food and 
Agriculture." 

& 

Dailv readings shall continue to be taken and recorded durine the investivation 
sDecified in subsection (d) above. If the second statistical inventorv 
reconciliation reDort does not indicate a tight svstem. the owner or onerator 
shall comDlv with the release reDortine reauirements of Article 5.  

The owner or oDerator who reDorts a susDected release in accordance with 
subsection (e) above shall conduct additional tests or investieations as reauired 
bv the local agencv and. if necessarv. redace. reDair. umrade. or close the tank 
in accordance with the aoolicable Drovisions of this chaoter. 

A tank inteeritv test meetine the reauirements of section 2643.1 is also reauired 
everv two vears when statistical inventorv reconciliation is used. The first tank 
inteeritv test shall be conducted within the first year of imdementation of a 
monitoring Dropram which includes statistical inventorv reconciliation. 

The owner or onerator shall conduct a DiDinp tightness test and. if necessam. a 
tank integrity test within 15 calendar davs of receiot of two successive reDorts 
which are inconclusive or which indicate a Dossible unauthorized release. The 

@ 
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local agencv mav also reauire a oioine tiehtness test and. if necessarv. a tank 
integrity test if freauent inconclusive results are remrted. 

lil 

Pioine connected to a tank which is monitored usine statistical inventory 
reconciliation shall be tested in accordance with section 2643fcMd). or [e). 

On an annual basis. the owner or omrator shall submit a written statement to 

reconciliation reoorts for the DRV~OUS 12 months. 

Disoenser meters which determine the amount of oroduct withdrawn from the 
tank shall comoh with the orovisions of Title 4, Division 9. “Division of 
Measurement Standards. DeDartment of Aericulture.” Meters shall be insoected 
and recalibrated bv the Countv Deoanment of Weiphts and Measures or a 
device reoair oerson as defined in Division 5. Chaoter 5.5 of the Business and 
Professions Code. 

x- 

Authorihr: Health and Safetv Code 25299.3 and 25299.7 
Reference: Health and Safetv Code 25291. 25292: 40 CFR 280.42 

2647. Vadose Zone Monitorhg Requirements 

(a) Owners or onerators of existing underground storage tanks who tttilite use 
vadose zone monitoring as part of 3 non-visual monitoring proeram shall 
comply with the requirements of this section. Vapor monitoring, soil-pore 
liquid monitoring, or a combination of these or other vadose zone monitoring 
methods may be used. 

Vadose zone monitoring shall not be used as the sole release detection method 
of non-visual monitoring 
monitoring well cannot be located within the backfill surrounding the tank, or 
where the existing ground water level or the highest anticipated ground water 
level, including intermittent perched ground water, is less than ten feet below 
the bottom of the tank. Ground water levels shall be determined 

in accordance with section 2649(c) -. 

(b) 
where the . .  

(c) Vadose zone vapor monitoring shall be conducted continuously. Other vadose 
zone monitoring shall be conducted at least weekly. 
&I manual sampling in the vadose zone shall 
be conducted in accordance with section 2649(g) cAhht&&. 

. .  
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(d) The number, location, and depths of vadose zone monitoring points shall be 
selected to achieve the objective specified in section 2641(a) ekltlsrttiiele. 
Where possible, monitoring points shall be located within the excavation 
backfill surrounding the underground storage tank. The owner or operator 
shall determine the exact location of the underground storage tank 
associated DiDing before attempting to install monitoring wells and/or devices 

pUrSUant tQ 1 0 C d  agency a D D d .  

(e) Vadose zone vapor monitoring shall comply with the following minimum 
requirements: 

(1) The vapor characteristics of the stored product, or a tracer compound 
placed in the underground storaee tank system, shall be sufficiently 
volatile to result in a vapor level that is detectable by the monitoring 
devices; 

(2) Backfill materials and soils surrounding monitoring points shall be 
sufficiently porous to readily allow diffusion of vapors; 

The level of background contamination in the excavation zone and 
surrounding soils shall not interfere with the method used to detect 
releases from the underground storage tank; 

The monitoring devices shall be designed and operated to detect any 
significant increase in concentration above the background of the 
hazardous substance stored in the underground storage tank, a 
component or components of that substance, or a tracer compound 
placed in the tank system; 

,L̂  The location and depth of each 
' according to the most monitoring point shall be ckefwmd 

probable movement of vapor through the backfill or surrounding soil; 

Vapor monitoring wells located in the bacldill shall be constructed so 
that any unauthorized release that may pond at the horizontal interface 
between the backfii and.natural soils can be detected in the vapor well; 

(3) 

(4) 

. .  - (5) 

(6) 

and, 

(7) All vapor monitoring wells shall be installed, constructed, and sampled 
according to the requirements specitied in sections 2649(b),(c),(e) and 
0 -. 

4 - 24 



DRAIT 
CCR, TITLE 23, DMSION 3, CHAPTER 16, UNDERGROUND STORAGE TANK RI~GUIAITONS 0 
(0 Soil-pore liquid monitoring and other forms of vadose zone monitoring shall 

comply with the following minimum requirements: 

The stored substance shall be susceptible to detection by the proposed 
release detection method; 

The stored substance shall not corrode or otherwise attack the materials 
from which the detection system is constructed or otherwise render the 
detection system inoperable or inaccurate; and 

Site-specific conditions (e.g., precipitation, ground water, soil-moisture, 
background contamination) shall not interfere with the operability and 
accuracy of the release detection method. 

(g) Compliance with the requirements of subsections (e) and (0 
shall be based on a site-assessment, including assessment of the underground 
storage tank excavation zone. 

Authority: Health and Safety Code 25299.3, 25299.9 
Reference: Health and Safety Code 25292; 40 CFR 280.43 

2648. Ground Water Monitoring Requirements 

(a) Owners or ooerators of existing underground storage tanks who ef ihe use 
ground water monitoring as part of a non-visual monitoring program shall 
comply with the requirements of this section. Ground water monitoring may 
be used in combination with other quantitative or qualitative release detection 
methods or, where permissible under this section, as the sole release detection 
method. 

(b) Ground water monitoring may be used as the sole release detection method of 
non-visual monitoring for existing underground tanks only where all of the 
following conditions exist: 

(1) The hazardous substance stored is 
immiscible with water and has a specific gravity of less than one; 

Continuous monitoring devices or manual methods are used which are 
capable of detecting the presence of at least one-eighth of an inch of free 
product on top of the ground water in the monitoring wells. This 
capability shall be certified by an independent third party using an 

(2) 
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appropriate evaluation procedure. Examples of acceptable evaluation 
procedures are pevided in Appendix 

The existing ground water level or the highest anticipated ground water 
level, including intermittent perched ground water, is less than 20 feet 
from the ground surface. These ground water levels shall be determined 
according to the requirements of section 2649(c) &&k#ide; 

The hydraulic conductivity of the soil@) between the underground 
storage tank and the monitoring wells or devices is at least 0.01 cm/sec 
(e.g. the soil consists of gravels, coarse-to-medium sands, or other 
permeable materials); 

The ground water proposed for monitoring has no present beneficial 
uses (e.g., domestic, municipal, industrial, agricultural supply) or is not 
hydraulically connected to ground or surface water which has actual 
beneficial uses; and 

Monitoring wells or devices are located within the excavation zone or as 
close to the excavation zone as feasible. 

E, 

(3) 

(4) 

(5) 

(6) 

(c) Compliance with the conditions specified in subsection @) shall 
be based on a site-assessment, including assessment of the areas within and 
immediately below the underground storage tank excavation zone. If ground 
water monitoring is approved as the sole release detection method of a non- 
visual monitoring proeram, the number and location of the monitoring wells 
and/or devices as approved by the local agency shall also be based on this site- 
assessment with minimum requirements as follows: 

(1) 

(2) 

(3) 

Single tank - two wells, one at each end of the tank. 

Two or three tanks - three wells equally spaced. 

Four or more tanks - four wells, at least two of which shall be 
downgradient and the remainder equally spaced. 

(4) Pipelines - additional wells, if needed, as determined by the local agency. 

Ground water monitoring shall be conducted at least monthly or continuously. 
Any continuous monitoring system shall be capable of detecting the presence of 
hazardous substance on top of the ground water in the monitoring well and 
&&I allow periodic collection of pefkdie samples. Ground water samples shall 
be analyzed by visual observation or field or laboratory analysis as approved by 

(d) 
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the local agency, depending on the method of monitoring and the COtlStiNents 
k ing  evaluated. The local agency may require periodic laboratory analysis 
where visual observation or field analysis does not provide an adequate degree 
of detection as compared to that of laboratory analysis. Sampling conducted 
which requires field or laboratory analysis shall comply with the minimum 
requirements of section 2 6 4 9 0  &&bmiek. 

The number, location, and depths of ground water monitoring wells shall be 
selected to achieve the objective specified in section 2641(a) -. 
Monitoring wells shall be located as close as possible to the underground 
storage tank or the perimeter of the underground storage tank cluster, subject 
to the review and approval of the local agency. 

(e) 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292; 40 CFR 280.43 

2649. Well Construction and Samplhg Requhments 

(a) Owners or ODerators who w t i k e  a qualitative 
release detection method shall comply with the requirements of this section 
and any applicable requirements of sections 2644,2647, and 2648 ekkis 
e. 
The installation of all monitoring wells and the drilling of all other brings shall 
be in accordance with local permitting requirements or, in their absence, with 
the following requirements: 

(1) 

@) 

All monitoring wells and all other borings shall be logged during drilling 
according to the following requirements: 

(A) Soil shall be described in the geologic log according to the Unified 
Soil Classification System as presented in Geotechnical Branch 
Training Manual Numbers 4,5,  and 6, published in January of 
1986 (available from the Bureau of Reclamation, Engineering and 
Research Center, Attention: Code D-7923-4 Post Office Box 
25007, Denver, Colorado 80225); 

Rock shall be described in the geologic log in a manner 
appropriate for the purpose of the investigation; 

(B) 
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0 

0 

(C) AU wet zones above the water table shall be noted and accurately 
logged. Where possible, the depth and thickness of saturated 
zones shall be recorded in the geologic log; and 

Geologic logs shall be deserkd p reoared by a professional 
geologist or civil engineer, who is registered or c e d e d  by the 
State of California and who is experienced in the use of the 
Unified Soil Classification S y s t e v  . The eeoloeic loes mav also 
be oreoared by a technician trained and experienced in the use of 
the Unified Soil Classification System who is working under the 
direct supervision of one of the aforementioned professionals, 
provided that the professional 
responsibility for the accuracy and completeness of the logs. 

@) 

revim- the logs and assumes 

AU drilling tools shall be thoroughly steam cleaned Immediately before 
each boring is started; 

AU well casings, casing fittings, screens, and all other components that 
are installed in a well shall be thoroughly cleaned before installation; 

Soil and water sampling equipment and materials used to construct a 
monitoring well shall be compatible with the stored hazardous substance 
and shall not donate, capture, mask, or alter the constituents for which 
analyses will be made. AU perforated casings used in the construction of 
monitoring wells shall be factory perforated; 

Drilling fluid additives shall be limited to inorganic, non-hazardous 
materials which conform to the requirements of subsection @)(4) ekltls 
e. AU additives used shall be accurately recorded in the boring log; 

Representative samples of additives, cement, bentonite, and filter media 
shall be retained for 90 calendar days for possible analysis for 
contaminating or interfering constituents; 

If evidence of contamination is detected by sight, smell, or field analytical 
methods, drilling shall be halted until a responsible professional 
determines if further drilling is advisable; 

All borings which are converted to vadose zone monitoring wells shall 
have the portion of the boring which is below the monitored interval 
sealed with approved grout; 
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(9) AU borings which are not used for ground water or vadose zone 
monitoring shall be sealed b m  the ground surface to the bottom of the 
boring with an approved grout. All slurry-type grouts used to seal an 
abandoned boring or an abandoned well shall be emplaced by the tremie 
method; and 

(10) All monitoring wells shall be clearly marked and secured to avoid 
unauthorized access and tampering. Surface seals may be required by 
the local agency. 

(c) When installing a vadose zone or ground water monitoring well, the highest 
anticipated ground water level and existing ground water level shall be 
determined. Highest anticipated ground water levels shall be determined by 
reviewing all available water level records for wells within one mile of the site. 
Existing site ground water levels shall be established either by reviewing all 
available water level measurements taken within the last two years at all existing 
wells, within 500 feet of the underground storage tank, which are perforated in 
the zone of interest, or by drilling at least one exploratory boring constructed 
as follows: 

(1) The exploratory boring shall be drilled downgradient, if possible, and as 
near as possible to the underground storage tank within the boundaries 
of the property encompassing the facility, but no further than ten feet 
from the underground storage tank; 

The exploratory boring may be of any diameter capable of allowing the 
detection of first ground water; 

The exploratory boring shall be drilled to perennial ground water, 
or to a minimum depth of 20 feet for vadose zone monitoring wells, or 
to a minimum depth of 30 feet for ground water monitoring wells if 
permitted by site lithology; 

If ground water is encountered, and ground water monitoring is the 
monitoring method, the boring shall be converted to a ground water 
monitoring well consistent with the provisions of this section; and 

If ground water is encountered, but ground water monitoring is not the 
monitoring method, or if the exploratory boring does not encounter 
ground water, the boring shall be sealed in accordance with the 

. provisions of subsection (b)(9) &&kwe&~.  

(2) 

(3 )  

(4) 

(5)  
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(d) In addition to the requirements of subsection @) eW&+e&m . , all ground 
water monitoring wells shall be designed and constructed according to the 
following minimum requirements: 

Ground water monitoring wells shall extend at least 20 feet below the 
lowest anticipated ground water level and at least 15 feet below the 
bottom level of the underground storage tank. Hawever, wells shall not 
extend through laterally extensive impermeable zones that are below the 
water table and that are at least five feet thick. In these situations, the 
well shall be terminated one to two feet into the impermeable zone; 

Ground water monitoring wells shall be designed and constructed as 
filter packed wells that will prevent the migration of the natural soil into 
the well and with a factory-perforated casing that is sized to prevent 
migration of filter material into the well; 

Ground water monitoring well casings shall extend to the bottom of the 
boring and shall be factory-perforated from a point of one foot above the 
bottom of the casing to an elevation which is either five feet above the 
highest anticipated ground water level or to within three feet of the 
bottom of the surface seal or to the ground surface, whichever is the 
lowest elevation; 

All well casings shall have a bottom cap or plug; 

Filter packs shall extend at least two feet above the top of the perforated 
zone except where the top two feet of the filter pack would provide 
cross-connection between otherwise isolated zones or where the ground 
surface is less than ten feet above the highest anticipated ground water 
level, the local agency may reduce the height of the filter pack se as long 
as the filter pack extends at least to the top of the perforated zone. 
Under such circumstances, additional precautions shall be taken to 
prevent plugging of the upper portion of the filter pack by the overlying 
sealing material; 

Ground water monitoring wells shall be constructed with casings having 
a minimum inside diameter of two inches wbiehfe and shall be 
installed in a boring whose diameter is at least four inches greater than 
the outside diameter of the casing; 

Ground water monitoring wells shall be sealed in accordance with local 
permitting requirements or, in their absence, with the Department of 
Water Resources Standards for Well Construction (Reference Bulletins 
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7481 and 74-90 on Water Well Standards are available from the 
Department of Water Resources, Sacramento); 

Seventy-two or more hours following well construction, all ground water 
monitoring wells shall be adequately developed and equilibrium shall be 
established prior to any water sampling; 

Well heads shall be provided with a water-tight cap and shall be enclosed 
in a surface security structure that protects the well from surface water 
entry, accidental damage, unauthorized access, and vandalism. Traffic 
lids shall be clearly marked as monitoring wells; and 

Pertinent well information including well identiflcation, well type, well 
depth, well casing diameters (if more than one size is used), and 
perforated intervals shall be permanently afhed to the interior of the 
surface security structure and the well identification number and well 
type shall be afhed on the exterior of the surface security structure. 

(e) In addition to the requirements of subsection (b) . , all vadose 

(8) 

(9) 

(10) 

zone vapor monitoring wells shall be cased and sealed as follows: 

(1) Well casings for vapor monitoring shall be fully perforated except for the 
portion adjacent to a surface seal and that portion used as a free liquid 
WaP; 

Surface seals for vapor wells that are completed no more than five feet 
below the bottom of the underground storage tank and which are above 
any free water zones may be required at the discretion of the local 
agency on a site-specific basis; 

If surface seals for vapor wells are completed in or below a potential free 
water zone, the seal shall not extend below the top of the underground 
storage tank; and 

Vapor wells need not be sealed against infiltration of surface water if 
constructed wholly within backfill that surrounds the underground 
storage tank and which extends to the ground surface. 

(2) 

(3 )  

(4) 

( f )  Undisturbed (intact) soil samples shall be obtained from all borings for the 
installation of monitoring wells and all other borings and analyzed according to 
the following minimum requirements, unless the local agency waives this 
requirement under this subsection: 
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(1) . 
Borings shall be drilled and sampled using accepted techniques which 
do not introduce liquids into the boring and which will allow the 
accurate detection of perched and saturated zone ground water. If this 
cannot be accomplished using acceptable techniques, the requirement 
for soil sampling may be waived by the local agency provided, however, 
that installation of the vadose zone or ground water monitoring system 
shall be completed; and provided further, that once below the water 
table, borings need not be advanced using the same method that was 
used in the vadose zone; 

(2) Soil samples shall be obtained at intervals of five feet or less and at any 
significant change in lithology, beginning at the ground surface. 
Sampling is not required in unweathered bedrock which has little or no 
permeability; 

A soil sample shall be obtained at the termination depth of a dry boring 
regardless of the spacing interval; 

Soil samples shall be of sufficient volume to perform the designated 
analyses including soil vapor and soil extract analyses and to provide any 
specified replicate analyses; 

Soil samples shall be acquired, prepared, preserved, stored, and 
transported by methods that are appropriate for the objectives of the 
investigation which safeguard sample integrity and satisfy the 
requirements of subsection (g) &&hx&en; 

Samples shall be analyzed in a Sstate-certified laboratory by methods that 
provide quantitative or qualitative results. Lower detection limits shall 
be verlfied by the laboratory; 

Samples shall be analyzed for one or more of the most persistent 
constituents that have been stored in the underground storage tank. If 
the use of the underground storage tank has historically changed, & e ~  
samples shall be analyzed for at least one constituent from each period 
of use. If the hazardous substance is known to degrade or transform to 
other constituents in the soil environment, the analysis shall include 
these degradation andlor transformation constituents; 

If hazardous substances known or suspected to have been contained in 
the underground storage tank are detected at concentrations in excess of 
background concentrations (background concentrations shall be 
applicable only if the constituent occurs naturally at the site), further soil 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 
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analysis is not necessary pursuant to this subsection. The hazardous 
substance(s) shall be assumed to have originated from the underground 
storage rank. In this situation, the remainder of the soil samples need 
not be analyzed pursuant to these regulations and the Owner or operator 
shall comply with sukeewm ' pubdivision (9) below . A  
permit shall not be granted unless hither detailed investigation clearly 
establishes that the underground storage tank is not the source of the 
hazardous substance or 
unauthorized release and that any subsequent unauthorized release from 
the underground storage tank can be detected despite the presence of 
the hazardous substance already in the environment; and 

If soil analysis indicates that an unauthorized release has occurred, the 
owner or operator shall comply with the release reDorting requirements 
of Article 5 
underground storage tank pursuant to 
provisions of this chapter. 

has been properly repaired since the 

(9) 

and shall'replace, repair, uoarade, or close the 
the aDdiCable 

(g) The qualitative release detection method shall include consistent sampling and 
analytical procedures, approved by the local agency, that are designed to ensure 
that monitoring results provide a reliable indication of the quality of the 
medium (e.g., ground water, soil-pore liquid, soil vapor, or soil) being 
monitored. Some acceptable procedures are listed as references in Appendix I, 

, 
provide a written detailed description, to be specified in the permit and to be 
maintained as part of the records required under section 2712 of Article 10 e€ 
&b&epe~, of the procedures and techniques for 

(1) 

(2) Sample preservation and shipment; 
(3) Analytical procedures; and 
(4) Chain-of-custody control. 

The owner or operator shall . .  
Table C -. - 

Sample collection (e.g., purging techniques, water level, sampling 
equipment, and decontamination of sampling equipment); 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292 

40 CFR 280.43 
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ARTICLE 5. RELBASE REPORTING AND bWUL ABATEMENT REQUIlUWNTS 

2650. Reporting and Recordiug Applicability 

(a) The requirements of this article apply to all owners or operators of one or 
more underground storage tanks storing hazardous substances. 

The Owner or operator shall record or report any unauthorized release from 
the underground storage tank, and any spill or overfill, in accordance with ate 

the appropriate sections of Chapter 6.7 of Division 20 of the 
Health and Safety Code and this article. 

The owner or operator of an underground storage tank with secondary 
containment shall record any unauthorized release described in section 25294 
of the Health and Safety Code in accordance with section 2651 ehbhwWe.  

Owners or operators subject to the requirements of this article shall & 
section 

(b) 

(c) 

(d) 
all spills and overfills in accordance with m. 

(e) The owner or operator of an underground storage tank shall report to the 
Becwl local aeencv any unauthorized release described in sections_ 25295 and 
25295.5 of the Health and Safety Code, and shall also record and re~01-t any of 
the following conditions in accordance with section 2652 ekkis 
sE€iele: 

0 

0 

(1) Any unauthorized release recorded or reDorted under subsections (c) or 
(d) - ’ which the owner or operator is unable to ekmup 
clean UD or which is still under investigation within eight hours of 
detection; 

The discovery by the owner or operator, local agency, or others, of 
released hazardous substances at the site of the underground storage 
tanks or in the surrounding area. This includes the presence of free 
product or vapors in soils, basements, seweri and utility lines, and 
nearby surface or drinking waters; 

Unusual operating conditions observed by the Owner or operator 
including erratic behavior of product-dispensing equipment, the sudden 
loss of product from the underground storage tank, or an unexplained 
presence of water in the tank, unless system equipment is found to be 
defective, but has not leaked, and is immediately repaired or replaced; 
and 

(2) 

(3) 
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(4) Monitoring results from a release detection method required under 
Article 3 or Article 4 that indicate a release may have occurred, unless the 
monitoring device is found to be defective, and is immediately repaired, 
recalibrated or replaced, and additional monitoring does not confirm the 
initial results. 

(0 The reporting requirements of this article are in addition to any reporting 
requirements ' 

Code and o t h m & d a t i o n s .  
in section 13271 of Division 7 of the California Water 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25294,25295,25295.5; 40 CFR 280.52 

2651. Recording Requirements for Unauthorized Releases 

(a) Owners or operators required by section 2650 to record a release or condition 
shall comply with the requirements of this section. 

The operator's monitoring records, as required under section 2712 of Article 10 
-, shall include: 

(1) 

(2) 

(b) 

The operator's name and telephone number; 

A list of the types, quantities, and concentrations of hazardous 
substances released; 

A description of the actions taken to control and clean up the release; 

The method and location of disposal of the released hazardous 
substances (the monitoring record shall indicate whether a hazardous 
waste manifest 

A description of the actions taken to repair the underground storage 
tank and to prevent future releases. If this involves a change as 
described in section 25286 of the Health and Safety Code, h 
notification pursuant to that section shall be made. 

A description of the method used to reactivate the interstitial monitoring 
system after replacement or repair of the primary containment. 

(3) 

(4) 

was or will be &ked d; 

(5)  

(6) 
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(c) The integrity of the secondary containment &tAd 
possible deterioration under the following conditions: 

(1) 

be reviewed for 

Hazardous substance in contact with the secondary containment is not 
compatible with the material used for secondary containment; 

The secondary containment is prone to mechanical damage from the 
mechanical equipment used to remove or clean up the hazardous 
substance collected in the secondary containment; or 

Hazardous substances, other than those stored in the primary 
containment system, are added to the secondary containment to treat or 
neutralize the released hazardous substance and the added substance or 
resulting substance h m  such a combination is not compatible with the 
secondary containment. 

(2) 

(3) 

(d) If a recordable unauthorized release becomes a reportable unauthorized release 
due to initially unanticipated facts (e.g., secondary containment is breached due 
to deterioration). the release shall be remrted pursuant to section 2652 &&is 

0 
(e) Whenever the local agency reviews the operator's monitoring reports and finds 

that one or more recordable unauthorized releases have occurred, the local 
agency shall review the information included in the monitoring records 
pursuant to subsection (a), shall review the permit, and may inspect the 
underground storage tank pursuant to sections 2712(e) and (0 of Article 10. If 
the local agency finds that the containment and monitoring s fendds  
reauirements of Artides 3 can no longer be met, the local 
agency shall require the owner or ooerator to cease &e operation of the 
underground storage tank system until appropriate modifications are made to 
comply with the sfm&r-& reauirements of Articles 3 or 4. as aomooriate. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25291, 25292, 25294, 25295; 40 CFR 280.52 

2652. Reporting, Investigation, and Initial Response Requirements for 
Unauthorized Releases 

(a) Owners or operators required under section 2650 &&is+m& ' to report a 
release or condition, shall comply with the requirements of this section. 
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@) Within 24 hours after an unauthorfied release or condition has been detected, 
or should have been detected, the Owner or operator shall notify the local 
agen- - and shall investigate the condition, a take 
immediate measures to stop the release 4 1 f  necessary, or if reauired by 
the local agency. the Owner or ooerator shall remove the remaining stored 
substance from the tank $0 oreve nt further releases to the environment or to 
facilitate corrective acu 'on. If an emergency exists, the Owner or operator shall 
also notify the State Office of Emergency Services. 

Within 5 frve working days of detecting an unauthorized release, the Owner or 
operator shall submit to the local agency a full written report which++&e 

information to the extent that 
report: 

( 1) 

(2) 

(c) 

shall include but not be limited to all of the following . .  
information is known at the time of filing the 

€3pem&s Owner's or operator's name and telephone number; 

A list of the types, quantities, and concentrations of hazardous 
substances released; 

(3) The approximate date of the ' release Beewted; 

(4) The date on which the aiwuh&d release was discovered; 

(5) The date on which the wmmkmad . release was stopped; 

(6) A description of the actions taken to control and/or stop the release; 

(7) A description of the corrective and remedial actions, including 
investigations which were undertaken and will be conducted to 
determine the n a m e  and extent of soil, ground water, or surface water 
contamination due to the release; 

The method(s) of cleanup implemented to date, proposed cleanup 
actions, and a time schedule for implementing the proposed actions; 

The method and location of disposal of the released hazardous substance 
and any contaminated soils or ground water or surface water. Copies of 
any completed hazardous waste manifests for off-site transport of these 
media shall be attached to the report, 

A description of the proposed method(s) of repair or replacement of the 
primary and secondary containment. If this involves a change described 

(8) 

(9) 

(10) 
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in section 25286 of the Health and Safety Code,  the^ notification 
pursuant to that section shall be made; and, 

(11) A description of 

Until investigation and cleanup are complete, the owner or operator shall 
submit reports to the local agency or e g k d - b d  Reeional Water Ouality 
&&, whichever agency is overseeing the cleanup, every 3 three months or 
more 
kaeiI€d. 
an update of the required information in subsection (c) 
results of all i n v e s t i g a t i o d  monitorin- or other corrective actions which 
have occurred durine the reoortine Deriod. Information required by sections 
2653 and 2654 shall be submitted as part of the periodic report to the 4eed 
agency. 

additional actions taken to prevent future releases. 

(d) 

, freauently as specified by the b e d  agency 
ReDorts shall include but not be limited to, 

. , and the 

ea The owner or operator shall conduct q 
and site characterization actions 
reauired by sections 2653 and 2654 ekkisefflfle and shall take 
additional corrective action as reauired bv Article 11. 

necessary initial abatement 
- as 

If the test results from either an investigation conducted under 
subsection (€ g) , or e+y from other procedures approved 
by the 4eed agency, &mef f & ~  confirm that e there has been an 
unauthorized release from the underground storage tank -, 
no further investigation or corrective action is required. 

' 

.. 

Authority: Health and Safety Code 25299.3, 25299.7, 25299.77 
Reference: Health and Safety Code 25299.37; 40 CFR 280.60 through 280.67 

2653. Initial Abatement Actions Reauirements 

(a) Owners or operators required to conduct initial abatement 
accordance with section 2652(€g) &&&we&- ' , shall comply with the 
following requirements d: 

- in 
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(1) Remove as much of the hazardous substance from the underground 
storage tank as is necessary to prevent further release to the 
environment. 

(2) Visually inspect any above ground releases or exposed below ground 
releases and prevent further migration of the released substance into 
surrounding soils and ground water. 

Continue to monitor and mitigate any additional fire and safety hazards 
posed by vapors or free product that have migrated from the 
underground storage tank excavation zone and entered into subsurface 
structures, such as sewers or basements. 

Remedy hazards posed by contaminated soils that are excavated or 
exposed as a result of release confirmation, site investigation, or 
abatement activities. If these remedies include treatment or disposal of 
soils, the owner rtR$ or operator ffttlfi shall comply with applicable 
Sstate and local requirements. 

Investigate to determine the possible presence of free product. If free 
product is present, begin rem& thereof in accordance with &e 
-section 2655 eH&+rWe. 

(3) 

(4) 

(5 )  

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25295; 40 CFR 280.61, 280.62 

2654. Initial Site Characterization Requirements 

(a) Owners or operators required to conduct initial site characterization wdef 
accordance with section 2652(€ & d%bemek ' , shall comply with the 
requirements of this section. 

The owner or operator shall promptly assem& 
underground storage tank site and the nature of the unauthorized release, 
including information g e k d  obtained while confirming the release or 
completing %~)c~eeess%py initial abatement aekm and free product removal. 
This information mutit shall include, but is not limited to, the following: 

(1) 

(2) 

@) information about the 

Data on the nature and estimated quantity of release; 

Data from available sources and/or site investigations concerning the 
surrounding populations, water quality, use and approximate locations 
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of wells potentially afkcted by the release, subsurface soil conditions, 
locations of subsurface utilities, climatological conditions, and land use. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25295; 40 CFR 280.63 

2655. Free Product R e m d  Requirements 

At sites where investigations W&P made Dursuant to section %%-&EMS 
e&& indicate the presence of free product, the owner or operator shall 
comply with the requirements of this section. The owner or operator shall 
remove free product to the maximum extent practicable, as determined by the 
local agency, while continuing to take any actions required under sections 2652 
through 2654 e&bi~&&. 

Pree product feffteyrd shall be 
removed in a manner that minimizes the spread of contamination into 
previously uncontaminated zones by using recovery and disposal techniques 
appropriate to the hydrogeologic conditions at the site. kee The free product 
r e m o d  process shall result in proper treatment, discharge or disposal of 
recovery byproducts in compliance with applicable local, Sfse state and Feded 
federal regulations. 

Abatement of free product 
migration shall fw+dAmm the Dredominanf objective k r  the design of 
the free product removal system. 

Flammable products Shall be 
handled in a safe manner consistent with state and local requirements. 

A free product r emod  report 

calendar daw of release confirmation and shall include. but not be limited to: 

s h w  
Jx submitted to the asencv within 45 

The name of the person@) responsible for implementing the free 
product removal measures; 

The estimated quantity, type, and thickness of free product observed or 
measured in wells, boreholes, and excavations; 

The type of free product recovery system used; 

5 - 7  



DRAFT 
CCR, "LE 23, p M S 1 0 N  3, CHAPTgR 16, UNDERGROUND STORAGE TANK REGUIATIONS 

(4) Whether any discharge will take place on-site or off-site during the 
recovery operation and, if so, where this discharge wiU be located; 

The type of treatment applied to, and the efnuent quality expected in, 
any discharge; 

The steps that have been or are being taken to obtain % ~ p  necessary 
permits for %tfy discharge; and 

The means of disposal and/or proposed disposition of the recovered free 
product. 

(5)  

(6) 

(7) 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25295; 40 CFR 280.64 
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ARTICLE 6. UNDERGROUND STORAGE TANK REPAIR AND UPGRADE REQUIREMENTS 

2660. General Applicability of Article 
. .  This article describes the 

reauirements for reoairine or uoerading underground storage tank systems. 
Uoerades and reoairs shall be orooerlv conducted in accordance with this 
article and anv additional manufacturers' soecifications. 

Section 2661 e&bhwn& ' describes the fep& requirements for reoairing 
underground storage tanks ~ rtR$ piping, or other u n d e m u n d  storaee tank 
svstem comoonents that have caused an unauthorized release as defined in 
sections 25294 and 25295 of the Health and Safetv Code. 

Section 2662b) describes uoerade reauirements for undereround storave tanks 
containine hazardous substances other than motor vehicle fuel. Sections 
2662113. and (d) c&bhwwk ' describes upgrade requirements for eewesk~ 
p a e e k + h  all underground storage tanks containine motor vehicle fuel 
p. Underground storage tanks which 
contain motor vehicle fuel and which are constructed of fiberglass, other non- 
corrosive materials, steel clad with fiberglass, or steel clad with other 
noncorrosive materials, 
etweskm are not reauired to comolv with the reauirements of section 2662kL 
but are reauired to meet the reauirements of section 26621d). 

Section 2663 describes the reauirements for uoeradine or reoairine tanks using 
interior linin% 

Section 2664 describes the reauirements for uoeradinv tanks usine bladder 
svstems. 

Section ' 2665 describes the upgrade requirements for 
spill and oveffill prevention equipment. 

*a 

w w  Section ' 2666 describes the upgrade requirements for 
u n d e r g r o u n w  ' piping. 

Upgrade requiremen@ for underground storage tankf, i%f spill and 
overfill prevention, and kw underground p e s w e e d  ' piping shall be 
completed ax&&we no later than December 22, 1998. 

em 

T k e w m s  As a oreventive measure. an owner or ooerator may ke-tm 
uoerade any underground storage tank constructed of anv material 
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m 

m 

m 

rn 

w 

eefmhkg which is not under DXSSW and which contains motor 
vehicle fuel as soecified in sections 2662ra). fc). an d re) eeeude~ 

Before uoerad~ ‘ne in accordance with 

the undereround storaee tank 
this subsection, the Owner or ooerator shall D M V ~  to the satisfaction of 
the local aeency that 
Wtem has not caused an unauthorized release. The If soil samdes are 
taken. the Owner 9r oDerator shall now the local agency 
sehamph in advance of taking the samoles. 

Owners or ooerators shall maintain records of reoairs. linin-. an d uD-rad es 
that demonstrate comoliance with the reauirements of this article for the 
remainin- o m  tin- life of the tank. 

Local aeencies shall not a D D m  a reDair or U D ~  e unless it can be 
demonstrated that the undemund  storaee tank mtem is structurallv sound 
and the method of reDair or u o d  e will Dievent unauthorized releases d ue to 
structural failure or corrosion durine the oDeratine l i  of the underemund 
storaee tank system. 

The materials used in the reoair or uoeradine omess s hall be amlied in 
accordance with nationallv recoenized eneineerine Dractices. 

Materials used in renairs and uoerad es shall be comDatible with rhe existing 
undereround storaee tank m t e m  materials and shall not be subiect to 
deterioration due to contact with the hazardous bubstan ce beine stored. 

Steel undereround storaee tanks that exhibit external corrosion durine the 
course of reoair or uDsrade shall comdv with the cathodic orotection 
reauirements of section 2635(aM2). 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25292, 25292.1, 25296; 40 CFR 280 .21. 280.33, 
and 281.32fdl 

2661. Reauirements for Redring Underground Storage Tankg &puhs 
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a Before reDairine an underprou nd storaee tank m tem. the Owne r or omrator 
ghall comdv with aoDlicable reauirements of Article 5. 

Beforere~airinn an undereround storage tank mtem. the Owner or omrato r 
ghall demonstrate to the s atisfactio n of the local aeencv that the conditions and 
reauirements sDeciEied in subsection 266Ok) will be met. When selectin* a 
method of reDair. the Owner or oDerator shall take into consideration whether 
the cause of failure is isolated to the actual failure. is affectine 0th er areas of 
the u n d e m u n d  storage tank. or if anv other cause of failure is affectine the 
primarv container. 

A tank mav be reDa i red  once using the interior linine method SD ecified in 
Section 2663. A D&O uslv lined tank mav not be =D aired usine the interior 
linine method. 

Holes in steel tanksshallbeDluegedus in e self-ta DD in g b  olts . b o  il e r I 
water-tieht hvdraulic cement. or bv welding. In addition. holes in steel and 
fibewlass tanks 8 hall be renaired as fo UOWS: 

a 

& 

@ 0 
ReDair areas shall be covered with emxv or isoDhthdic mlvester based 
resin. The resin shall be comDatible with the intended use of the tank. 

Fibedassclo th with a minimum weieht o f 1.5 ozhd that is silane-treated 
Shall be worked co mdetelv into the resin base. The resin base s hall be 
installed a minimum of two inches bevo nd the fiberglass cloth. 

AU renairs shall include installation of fiberglass cloth with a minimum 
dimension of 12 x 12 inches centered ove r the area to be reoaired. 
Lamer re~airs shall reauire the cloth to be laree e noueh to Drovide cloth 
gweraee of at least five inches of cloth bonded to the tank wall, 
measured from the outermost edge of the  air area to the cloth's edge. 

A second laver of fiberelass cloth of the same weieht as soecified in 
Subsection fdM2) above. shall be install ed directlv ove r the Drimarv cloth 
laver and shall be cut to overlaD the ~rimarv Datch bv 1.5 inches on d 
sides. 

a 

@ 

0 The 
resin manuhcturer. to Drovide an a ~ c e ~ t a b  le base for tank lining 
installation. 

shall be allowed suftkient cure time. as determined bv the 

6 - 6  



DlUpr 
CCR, TIlzE 23, DMSXON 3, ClUPTeR 16, UNDERGROUND STORAGE TANK RRGUIA~IONS 

Metal DiDine. DiDe fittines. or tank fittinm that have released Droduct as a result 
of corrosion or other damaee shall be redaced. Non-metal Dioine. DiDe 
fittinw. or tank fittines shall be reoaired or redaced in accordance with 
manufacturer soecifications. 

Tanks and DiDine which have been reDaired shall be tested for tightness within 
30 calendar days followinv the date of comdetion of the reDair. Tanks or 
piDine that fail this test shall be reoaired in accordance with this section or 
closed in accordance with Article 7.  

A vaDor or eround water monitoring system shall be installed to continuously 
monitor a tank reDaired bv linine fo r future unauthorized releases. in 
accordance with section 2647 or 2648. if no second- containment mtem 
eldsts. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety 25296; 40 CFR 280.33 

2662. Requjrements for Uumading 
Undemund Storape Tanks 

Before uDeradine an undewound storaee tank system. the Owner or oDerator 
shall demonstrate to the satisfaction of the local aeencv that the conditions and 
reauirements sDecified in subsection 2660(k) will be met. 

@ 

AIl Bv December 22. 1998. all underground storage tanks containing 
hazardous substance% other than ’ motor vehicle fuel, 
shall be retrofitted with secondary containment meeting the 
requirements s p e i k x h  ’ - of Article 3 22, 139% 

€kmes-& BY December 22, 1998. owners of motor vehicle fuel tanks 
ride constructed of steel shall-: 22, 
those tanks with secondary containment meeting the requirements 
spe&M-h of Article 3, or 

-of the following ODtions: 

, retrofit 

. .  - 
shall uDerade those tanks using 

Interior linine and cathodic Drotection: 

m 
1 Interior lining . .  
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shall be installed in accordance with section 2663 exceDt those 
reauirernents Dertaininv to non-steel tanks: and, 

Cathodic protection shall be designed, installed, and inspected as 
specified in section 2635(a)(2)m. All cathodic protection wells 
tlttm be constructed in accordance with applicable state and 
local well regulations. 

@ 

6: 

e3 

a Bladder svstem. interior linine. and cathodic Drotection - 
a Bladder svsterns shall be installed in accordance with the 

reauirernents of section 2664. 
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@ Whenu~Pnd  ins a fiberelass or clad tank with a bladder svstem, 
interior lining and cathodic Drotection are not reauired if a s m  cial 
insnecto r and the local aeencv determine thcv are not necessam. 

Bv December 22. 1998. owners shall install a wear date I s  triker date) which 
meets the criteria in section 2631k) under all tank o m  nines th at could be used 
for manual dimtickine. A &OD tu be-mounted botto m ~mtecto r may fulfill this 
reaulrement. 

An uDeraded underground storaee tank shall be clos ed in accordance with 
Article 7 at the end of the tank's om rational life. 

rn 

Authority: Health and Safety 25299.3, 25299.7 
Reference: Health and Safety 25291 and 25296 and 40 CPR 280.21 

2663. Interior Tank Linin~ R w u  lrements 

Tank lining may be used to satisfv DUC of the U D ~  e reauirements of section 
2662 or to reDair a tank Dursuant to section 2661. Howeve r. a tank that has 
been remired usine the interior linine method mav not be remired a second 
time with the interior lining method. The evaluations described in subsections 

and (c) of this section shall be comdeted before the linine of a mimary 
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container mav be a uthorized bv the local aue ncv. Thelocalaee ncv shall deny 
the DTODOSed Iinine if the Owner fails to demo n s trate that the lined D rim ary 
container will Drovid e continued co ntainment based on the evaluations 
described in subse ctions cb) and fc). 

ADDr0D-W tests shall be conducted bv a swcid insDecto r who shall certifir 
that the shell will Drovide structural s u ~ w r t  if the tank is lined. A cow of this 
certification shall be DTO vided bv th e owner to the local mencv. The sDecial 
insDector shall make this certification bv enterine and insDectine the entire 
interior surface of the tank and shall base this certification w o n  one of the 

&) 

; 

u If a tank is made of non-corro dible material. the followine shall be 
performed: 

&) The tank shall be cleaned so that no residue remains on the tank 
wall surface; 

The soecial insDector shall take interior diameter measurements 
and. if the cross-section of the tank has comDressed more than 
one Dercent of the oriainal diameter. the tank shall neither be 
certified nor returned to service unless the tank is excavated and 

QQ 

reDaited to COmct the COmDESSiOn, 

&) The sDecial insDector shall conduct an interior insoection to 
identifv anv area where cornmession or tension craddne is occu r- 
rine and shall determine whether additional fiberelas s reinforcing 
is reauired for certification before the tank mav be lined: and 

If the snecial insnector does not certifv the tank as suitable for lin- 
ine bec ause it failed a test conducted in accordance with subdivi- 
Sions (1)IA) through IC) of this subsection. the tank shall be 
closed in accordance with Article 7. 

Q) 

If the tank is constructed of steel or steel clad with a non-corrodible 
material. the followine shall be Derformed: 

The tank interior surface shall be abrasive-blasted comDletelv free 
of scale. rust, and foreien matter: and, 

Theentiretan k interior shall be tested usins a thickness eauee o n 
a one-foot -rid Dattern with wall thicknesses recorded on a form 
fiat identifies the location of each readinv. The tank shall be 

QQ 
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closed in accordance with Article 7 if the tank's averaee metal 
thickness is less than 75 D ercent of the orieinal wall thickness or if 
the tank has anv of the following defects: 

m 
w 

An oDen seam or a mlit loneer than three inches. 

A Derforation lareer than one and one half inches in 
diameter excent directlv below a Paueine oDenine at 
the bottom of a tank where the Derforation shall be 
no larger than two and one half inches in diameter. 

Five or more Derforations in any one sauare-foot 
area. 

MultiDle oerforations of which any sinele Derforation 
is lareer than one half inch in diameter. 

A test aDDrOved bv the State Water Board as comDarable to the tests 
soecified in subsections IbMl) or (2) above. 

&) 1, 
0 

based on the tests conducted in accordance with subsection fb) above. that a 
serious corrosion or structural Droblem does not exist. If the local aeencv or 
sDecial insDector determines that a serious corrosion or structural Droblem 
exists. interior linine mav be Derformed onlv if it can be demonstrated to the 
satisfaction of the local aeencv that new or additional corrosion Drotection will 
simificantlv minimize the corrosion and that the existine corrosion Droblem 
does not threaten the structural inteeritv or containment abilitv of the 
undereround storaee tank. 

Before lining a tank. thin areas or other flaws in the tank walls which need 
additional reinforcine shall be reinforced in accordance with section 2661(dt 

On and after Aueust 9. 1992. the linine material and linine Drocess shall be 
listed or certified bv an indeDendent testing oreanization based on voluntary 
consensus standards. 

Before beine returned to service. anv tank which has been lined shall be 
internalh insnected bv a coatines em, ert or sDecial insnector for conformance 
with the standards under which the tank was lined. This insDection shall be 
conducted in accordance with section 2663(h) exceDt for subdivisions (h ) ( s  
and (h) (5) .  

a 

a 
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&) Following the linine DrOcess and before it is returned to service. the tank shall 
be eiven a tank intevritv test. 

If a steel tank is lined for the Dumose of satisfving the reauirements of section 
26621~). or if any tank is remired usine the interior lininv method. it shall be 
insoected bv a coatinm exDert or sDecial insDector within ten vears of lining 
and everv five vears thereafter. Written certification of the insDection shall be 
provided bv the tank owner and the DXLV D erforming the insDection to the 
local aeencv within 30 calendar davs of comdetion of the inswction. The 
insoection shall include all of the followin% 

Determinine that the tank has been cleaned so that no residue 
remains on the tank walls. 

Determinine that the tank has been vacuum tested at a vacuum of 
5.3 inches of He for no less than one minute. This vacuum test is 
not reauired if the tank is constructed of fiberelass and is 
submereed in eroundwater bv more than 50% of its demh. 

If the tank is constructed of fiberelass. takine interior diameter 
measurements to verifv whether the cross-section has comDressed 

more than one Dercent of the original diameter. 

Visuallv checking the tank interior and linine for discontinuitv, 
comDression. tension crackine. and corrosion. 

For steel tanks. testine the entire tank interior wine a thickness 
gauee on a one-foot erid Dattern with metal wall thickness record- 
ed on a form that identifies the location of each readinu in order 
to verifv that averaee metal thickness is ereater than 75 Dercent of 
the original wall thickness. 

Testine for thickness and hardness of the linine in accordance 
with nationallv recoenized industrv codes to verifv that the lining 
meets the standards under which the linine was aDDlied. 

For steel tanks, testine the linine usine an electrical resistance 
holidav detector in accordance with nationallv-recomized industrv 
codes. The owner or oDerator shall have all holidavs reDaired and 
checked in accordance with nationallv recoenized industrv codes. 

Certification from the sDecial insnector or coatines exDert that: m 
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the tank is suitable for continued use for a minimum of five 
yeats. 

the tank is suitable for continued use for a minimum of five 
years onlv if it is relined or other imorovements are made. 

the tank is no loneer suitable for continued use and shall 
Jx closed in accord ance with Article 7. 

a 

&) A lined tank shall be closed in accordance with Article 7 at the 
end of its oDerational life. 

Authoritv: Health and Safetv C ode 25299.3. 25299.7 
Reference: Health and Safetv Code 25292.25292.1.25296.40 CFR 280.21 and 2 8 0 . s  
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0 

2 6 6 4 . 1  

Bladder svstems mav be installed in tanks which store motor vehicle fuel onlv, 
mav be us ed to satisfv D art of the UD& reau irements in section 2662. and 
shall be installed and ooe rated in accord ance with this section. 

Materials used in the bladder svstem and in the imtallau 'on DrOCess shall be ao- 
proved bv an indeoe ndent testine orean ization based on voluntarv conse M U S  
standards. an indusw code. or eneineerine standard for the aDD licable use of 
fie bladder svstem. Evidence of this a m r o d  shall be D rovided to the local 
aeencv before the local aeencv authorizes the installation. The following condi- 
tions shall be met: 

a 

r$L 

The bladder svstem shall be installed under the direct suoervision of a 
reDresentative of the bladder svste m fabricator or a conUaCtO r certified 
bv the fabricator. 

The entire interstitial soace between the tank and th e bladder shall be 
monitored in accordance with subsection 2632kM2). 

Materialsused in the bladder svstem shall be  rod Uct-tipht and 
SomDatible with the substance stored. 

f iebkdde r svste m shall include an internal s criker ~hte (wear date) 
which meets the reau irements of section 26311~). 

Before installine a bladde r svstern in a steel tank. the tank interior shall be lined 
in accordance with section 2663 and shall be ~ r n  'ded with c a t h d  'c orotection 
as reauired bv section 26351aM 2MA). The Deriodic insoection snecified in 
subsection 26631h) is not reauired unless the bladde r svstem is removed for 
reDairs or redacement. Unless the local aeencv dete rmines otherwise. the 

if the linine is 250 mil fiberelas s-reinforced Dlastic or eauivalent. 
limitine criteria sDec ified in section 2663fbM 2) IB) 1 i) thro uph IM do not a m  Iy 

Authoritv: Health and Safetv Code 25299.3.25299.2 
Reference: Health and Safetv Code 25292. 25292.1. 40 CFR 280.21. 280.321dl281.3 

2665. Soill and Overfill Preven tion ErruiDment U D d e  Re& menta 

Bv December 22. 1998. all undereround storaee tank svstems shall be retrofitted with 
an overfill Drevention svstem and a s d l  container which meet the reauirements of 

0 
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section 26351b) . The local aeencv mav waive the reauirement for overfill ~ t e ~ e  ntion 
eauioment if the conditions sDec i6ed in section 2635hM3) are met. 

Authorin? Health and Safetv 25299.3.25299.2 
Reference: Health and Safetv 25292. 25292.1. 40 CFR 280.21 

2666.Reauirements for -E Undermu und Pbhg 

BY December 22. 1998. all undereround oinine containine hazard ous 
gubStan 1 re fittedwi econ 
sontainment meetine th e reauirements of section 2636. 

m m  1 
% 
ment unless the Owner or ooerator demonstrates to the local aszencv that the 
gioine is constructed o f fiberelass reinforced olastic. cathodicallv D rotected 
steel. or other materials comDatible with stored urod Ucts  an d resistant to co rro- 
sion. The secondarv containment mtem shall meet the construction. instal- 
lation. and monitorine reauirements of section 2636. 

Bv December 22. 1998. all automatic line leak detectors for undewo und 
Press urized DiDine which is not secondarilv contained shall be c a ~  able of shut- 
tine off the oumD when a release occurs. In addition. the u umnine svs tem 
shall shut down automaticallv if the automatic line leak detector fails or is 
disconnected. In lieu of the above. for undewound storaee tank emereency 
generator svste ms, the leak detector must be connected to an audible and 
visible alarm to indicate a release or malfunction of the mtem. 

AU undewound oioine and secondarv containment shall be tested for tiehtness 
after installation in accordance with sectio n 2636Q 

&) 

&Q 

Authorin? 
Reference: 

Health and Safetv 25299.3. 25299.7 
Health and Safetv 25292. 25292.1: 40 CFR 280.21 
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AR~CLE. 7. UNDERGROUND STORAGE TANK CLOSURE REQUIREMENTS 

2670. General Applicabjlity of Article 

(a) This article defines temporary and permanent undererou nd storaee tank 
closure and describes the nature of activities which iwsf shall be accomplished 
in order to protect water quality in each of these situations. 

The temporary closure requirements of section 2671 shall apply to those 
underground storage tanks in which the storage of hazardous substances has 
ceased but the underground storage tank will again be used for the storage of 
hazardous substances within the next 12 consecutive months. At the end of 12 
consecutive months durine which the tank is temmrarilv closed, the local 
agency may approve an extension of the temporary closure period for a 
maximum additional period of up to 12 months 

p. Owners or ODerators shall comdete a site 
assessment in accordance with section 2672(dj before an extension mav be 
granted bv the local aeencv. Seeeie~ The temnorarv closure reauirements of 
section 2671 &%&+?Me Bee4 & not apply to underground storage tanks 
that are empty as a result of the withdrawal of all stored mcwi=~M Substances 
during normal operating practice prior to the planned input of additional 
hazardous substances. 

The permanent closure requirements of section 2672 e&hbe&& ' shall apply 
to those underground storage tanks in which the storage of hazardous 
substances has ceased and the tanks will not be used, or are not intended for 
use, for 
months. 

@) 

. .  

(c) 

storage of hazardous substances within the next 12 consecutive 

(d) The requirements of this article do not apply to those underground storage 
tanks in which hazardous substances itte continued to be stored but no €#kg 
inDut or withdrawals hs-bee~ are being made. In these cases, the applicable 
containment and monitoring requirements of Articles 3 or 4 &&whpfe 
shall continue to apply. 

During the period of time between cessation of hazardous substance storage 
and actual completion of underground storage tank closure pursuant to section 
2671 or 2672, the applicable containment and monitoring requirements of 
Articles 3 or 4 shall continue to apply. The time Deriod between 
cessation of hazardous substance storaee and aDolication for temwrarv o r 

(e) 
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permanent tank closure shall not exce ed 90 cal endar dam. Closure shall be 
comuleted within a reasonable time ueriod as determined bv the local azencv. 

At least -30) calendar days prior to closure, or within a shorter 
period of time 

owner or ouerator who intends to close a tank shall submit to the 
local agency for a u u d ,  a proposal 
eem& for comuliance with section 2671 or 2672 &&hwaek . , as appropriate. 

Underground storage tanks that have etRiffetl had an unauthorized release do 
not qualify for temporary closure pursuant to section 2671 &&befWe until 
the 
satisfaction of the local agen- that appropriate authorized repairs 
have been made which weelei make the underground storage tank capable of 
storing hazardous substances in accordance with the permit issued by the local 
agency. 

Underground storage tanks that have emitted an unauthorized release and that 
cannot be repaired by authorized methods iiwsf 
pursuant to requirements of section 2672 e&ki&ek. 

W w k g e w d  Decommissioned tanks and undererou nd storage tanks, 
permanentlv closed on-site by cleaning and filling with an inert solid prior to 
January 1, 1984, need not comply with the closure requirements in this section 
unlessreauiredbv the local a e en CY . However, hazardous substances released 
h m  such tanks before or after the closure, shall be reported by the owner 
pursuant to Article 5 and shall be cleaned up pursuant to 
section 13304 of the Water Code, Article 11 of these reeulations, and any other 
applicable law or regulations. 

A reeulated tank shall be subiea to the reauirements of subsem 'ons (d) and (e) 
of section 2672 before the local aeencv mav m t  exe mut statu stothetank. 

approved by the local agency, the w&qyaid 

owner 9r owrator demonstrates to the 

be permanently closed 

Authority: Health and Safety 25299.3, 25299.7 
Reference: Health and Safety 25298; 40 CFR 280.70, 280.71; 280.73, and 280.74 

2671. Temporary Closure Requirements 

(a) Tke owner or operator shall comply with all of the following requirements 
to complete and maintain temporary closure of an underground storage tank: 
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AU residual liquid, solids, or sludges shall be removed and handled 
pswmete in accordance with the applicable provisions of Chapters 6.5 
and 6.7 of Division 20 of the Health and Safety Code. 

If the underground storage tank contained a hazardous substance that 
could produce flammable vapors at standard temperature and pressure, 

necessaty, to levels that will preclude an explosion or to sttee lower 
levels as trtrt)l8e required by the local agency. 

The underground storage tank may be filled with a noncorrosive liquid 
that is not a hazardous substance. This liquid musf shall be tested and 
the test results submitted to the local agency prior to 
removal from the underground storage tank at the end of the temporary 
closure period. 

Except for required venting, all fill and access locations and piping shall 
be sealed u&&&e&d using locking caps or concrete plugs. 

Power service shall be disconnected from all pumps associated with the 
use of the underground storage tank unless the power services some 
other equipment which is not being closed, such as the impressed: 
current cathodic protection system. 

- it shall be inerted, as often as 

The monitoring required pursuant to the permit may be modified by the local 
agency during the temporary closure period. In making a decision to modify 
web monitoring reauirements, the local agency shall consider the need to 
maintain monitoring in order to detect unauthorized releases that may have 
occurred during the time the underground storage tank was used but that have 
not yet been detected. In all cases, corrosion orotection shall continue to be 
oDerated. 

The underground storage tank shall be inspected by the Owner or operator at 
least once every 3 three months to verify that the temporary closure measures 
are still in place. Sueh The inspection shall include et4easf but is not limited to 
the following aetiens: 

(1) 

(2) 

Visual inspection of all locked caps and concrete plugs. 

If leeled locking caps are itiilitee &, 
removed to determine if any liquids or other substances have been 
added to the underground storage tank or if there has been a change in 

at least one shall be 
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the quantity or type of liquid added pursuant to subsection (a)@) of this 
section. 

At the end of a 
temnorarv closure ueriod over 12 months. includine any extension eranted by 
the local aeencv. the m e  r may reuse the undewo und storaee tank only if the 
tank meets the reauirements of Article 1 for new undewound s t o r m  tanks o r 
is U D ~  d to meet the reauirements of Article 6. 

AU new and existine undewo und storaee tank svs tems which have been 
temwrarilv closed must continue to comnlv with and recordkeening 
reauirements. release =DON 'ne and investieation reau irements. and release 
resnonse and corrective action reauirements swcified in this chaDter and 
Chanter 6.7 of the Health and Safetv Code. 

AuthoriN: 
Reference: 
Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25298; 40 CFR 280.70 

Health and Safetv Code 25298: 40 CFR 280.70 
Health and Safetv Cod e 25298: 40 CFR 280.70. 281.36(aMl) 

2672. Permanent Closure Requhments 

Owners or onerators of underground storage tanks subject to permanent 
closure shall comply with either subsection @) ' for underground 
storage tank removal or subsection (c) ' for closure in place. It is 
not essential that all portions of an underground storage tank be permanently 
closed in the same manner; however, all closure actions shall eeq+d+h 

Subsections (d) and (e) 
applies apply to all underground storage tanks subject to permanent closure. 

Owners or onerators of underground storage tanks subject to permanent 
closure shall comply with applicable provisions of Chapter 6.5 of Division 20 of 
the Health and Safety Code and with the following requirements: 

(1) 

be conducted in accordance with this section. 

All residual liquid, solids, or sludges shall be remove4 and handled as e 
hazardous wastes or recyclable materials in accordance with Chapter 6.5 
of the Health and Safety Code. 
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(2) If the underground storage tank contained a hazardous substance that 
could produce flammable vapors at standard temperature and pressure, 

it shall be inerted to levels that shall 
preclude explosion or sttek 
local agency. 

When an underground storage tank or any part 

- shall document to the local agency that proper disposal has been 
completed. This documentation shall be submitted within the time 
frame specified by the local agency. 

An Owner or ooerator of an underground storage tank or any part 
thereof that is destined for a specific reuse shall advise the local agency, 
within the time frame specified by that agency; of: 

(A) 

lower levels as maybe required by the 

(3) 
thereof is disposed of, the Owner or ooerator tfftts~ 

(4) 

The names of the new Owner and new ooerator of the 
underground storage tank; 

(6B) The location of intended use; and 
(BC) Pisfwe The nature of intended use. 

-9 

(c) Owners or ooerators of underground storage tanks subject to permanent 
closure where the tanks are approved to be closed in place shall comply with 
the applicable provisions of Chapters 6.5 and 6.7 of Division 20 of the Health 
and Safety Code and with the following requirements: 

(1) All residual liquid, solids, or sludges shall be removed and handled as a 
hazardous waste or recyclable materials in accordance with Chapters 6.5 
and 6.7 of the Health and Safety Code. 

If the undereround storaee tank contained a hazardous substance that 
could oroduce flammable vaoors at standard temoerature and oressure 
it shall be inerted to levels that shall oredude exulosion or to lower 
levels as may be reauired bv the local =ne.  

a 

AU piping associated with the underground storage tank shall be 
removed and disposed of unless removal might damage structures 
or other pipes that are being used and that are contained in a 
common trench, in which case the piping to be closed shall be 
emptied of all contents and capped. 
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The underground storage tank, except for piping that is closed 
in accordance with 

subdivision (31, shall be completely filled with an inert solid, 
unless the owner intends to use the underground storage tank for 
the storage of a nonhazardous substance which is compatible with 
the previous use and construction of the underground storage 
tank -. 

(d) The m e r  or ODerator of an underground storage tank being closed pursuant 
to this section shall demonstrate to the satisfaction of the local agency that no 
unauthorized release has occurred. This demonstration shall be based on soil 
sample analysis and/or water analysis if water is present in the excavation. This 
analysis shall be performed during or immediately after closure activities. If the 
demonstration is based on soil sample analysis, soil samples shall be taken and 
analyzed as follows: 

(1) If the underground storage tank or any portion thereof is removed, soil 
samples shall be taken immediately beneath the removed portions of the 
tank, a minimum of two feet into native material at each end of the tank 
in accordance with section 2649. A separate sample shall be taken for 
each 20 lineal-feet of trench for piping. 

If the underground storage tank or any portion thereof is not removed, 
at least one boring shall be taken as close as possible to the midpoint 
beneath the tank w&&g using a slant boring (mechanical or manual), 
or other appropriate method such as vertical borings drilled on each 
long dimensional side of the tank -q. Ikke 

(2) 

(3) Soils shall be analyzed in accordance with section 2649 for all 
constituents of the previously stored hazardous substances and their 
breakdown or transformation products. The local agency may waive the 
requirement for analysis of all constituents, breakdown or transformation 
products when key constituents that pose a signifcant threat to water 
quality or the environment can be identified for analysis. 

(e) The detection of any reoortable unauthorized release shall require compliance 
with the applicable requirements of Articles 5 and 11 -. ' 

0 ' Authority: Health and Safety Code 25299.3, 25299.7, and 25299.77 
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Reference: Health and Safety Code 25298, 25299.37; 40 CFR 280.36. 280.60 throueh 
280.67. and 280.71 
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2680. General Applicabjlity of dda Article 

(a) This article sets up && procedures for site-specific variances 
from the requirements for the construction and monitoring of new and existing 
underground storage tanks as described in Chapter 6.7 of Division 20 of the 
Health and Safeq Code and Articles 3 and 4 of this chapter. A site-spedc 
variance, if approved, would apply only to the specific site@) approved for a 
variance. - Theseprocedures 
are in addition to those established by the appropriate sections of Chapter 6.7 
of Division 20 of the Health and Safety Code. 

Section 2683 2681 eW&+dek specifies the procedures that tlttfbi &&I be 
followed by the applicant, local agency, and the tegieftrtwenwl Jleeional Water 
Oualitv Board for site-specific variance requests. 

Authority: Health and Safety Code 25299.3 
Reference: Health and Sakty Code 25299.4 
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a68a 2681. Site-Specific Variances 

A site-specific variance allows an alternative method of construction or 
monitoring which would be applicable at one or more sites within a local 
agency's jurisdiction. Application for a site-specific variance shall be made to 
the appropriate 

Prior to applying to the 
variance, the applicant shall submit a complete construction and monitoring 
plan to the local agency. The proposed alternative construction or monitoring 
methods which may require a variance shall be clearly identified. If the local 
agency decides that a variance would be necessary to approve the specific 
methods or if the local agency does not act within 60 calendar days of &s 
receipt of a complete construction and monitoring plan from the applicant, 
&en the applicant may submit the variance application to the i q h d b e d  
Reriional Water Oualitv Board. 

An application for a site-specific variance shall include, but nee&w+e 
limited t o  

Reeional Water Oualitv Board. 

Reeional Water Oualitv Board for a 

A description of the provision from which the variance is requested. 
A detailed description of the complete construction and monitoring 
methods to be used. The proposed alternative program, method, device, 
or process shall be clearly identified. 
Any special circumstances on which the applicant relies to justify the 
findings necessary for the variance, as prescribed by the appropriate 
section of Chapter 6.7 of Division 20 of the Health and Safety Code. 
Clear and convincing evidence that the proposed alternative will 
adequately protect the soil and the beneficial uses of waters of the state 
from an unauthorized release. 
Any environmental information or documentation requested by the 

Environmental Quality Act (Division 13, commencing with section 21OOO 
of the Public Resources Code). 
A list including names and addresses of all persons known to the 
applicant who may be affected by or may be interested in the variance 
request. 
A fee e€ not to exceed $2,750 for variance requests at one site. A fee e€ 
not to exceed 55,500 for variance requests at more than one site within 
one local agency's jurisdiction. 

Reriional Water Oualitv Board pursuant to the California 
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(d) T h e w  Reeional Water Oualitv Board shall review all applications 
submitted and shall notify the applicant in writing within 30 calendar days of 
receipt of the application eis-te whether ~MMX the application is complete. 

The- Reeional Water Oualitv Board shall hold a hearing on the 
proposed variance as specified in section 25299.4(c) of the Health and Safety 
Code. 

(e) 

(0 Any site-specific variance shall prescribe appropriate additional conditions and 
shall describe the specific alternative system for which the variance is being 
granted. The f e g h d b d  Reeional Water Oualitv Board shall notify the 
applicant, the local agency, and the State Water Board of its decision. 

(g) If the variance is approved, the local agency shall issue a permit to the 
applicant which includes the conditions prescribed by the iqbd-kd 
Reeional Water Oual itv Board. A local agency shall not modify the permit 
unless it determines that the modification is consistent with the variance that 
has been granted. 

T h e w  Reeional Water Oualitv Board shall modify or revoke a 
variance upon a finding that the proposed alternative does not adequately 
protect the soil and the beneficial uses of the waters of the state from an 
unauthorized release. The f e g h & k d  Reeional Water Oualitv Board shall 
not modify nor revoke the variance until it has followed procedures comparable 
to those prescribed in this section and Chapters 1.5 and 6 of Division 3 of Title 
23 of the California Code of Regulations. The f e g b d k d  Reeional Water 
Oualitv Board shall notify the local agency and the State Water Board of the 
modification or revocation. The local agency shall modify or revoke the permit 
for the site. 

(h) 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25299.4 
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ARTICLE 9. LOCAL AGENCY RROUESTS POR ADDITIONAL DESIGN AND 
CONS'IRUCIIO~ STANDARDS 

2690. General Applicability Qf Article 

This article sets ttf, forth procedures kw bv which local agencies @ request sfate 
Water Board authorization for design and construction standards other than those set 
by Article 3 -. These procedures are in addition to those established by 
Chapter 6.7 of Division 20 of the Health and Safety Code. 

Authority: Health and Safety 25299.3, 25299.7 
Reference: Health and Safety 25299.2, 25299.4 

2691. Procedures for Remesting Additional Standads 

(a) A local agency application for additional design and construction standards 
shall include: 

0 (1) A description of the proposed design and construction standards which 
are in addition to those described in Article 3 of this chapter. 

Clear and convincing evidence that the additional standards are 
necessary to protect the soil and beneficial uses of the waters of the state 
from unauthorized releases. 

Any documents required by the California Environmental Quality Act 
(Division 13, commencing with section 21000 of the Public Resources 
Code). 

An initial fee of $5,500. 

(2) 

(3) 

(4) 

The applicant shall be required to pay a fee based on the actual costs of 
considering the application. The State Water Board will bill the applicant for 
additional costs or refund any unused portion of the initial fee. 

The State Water Board shall conduct an investigation and public hearing on the 
proposed standards and the need to protect the soil and beneficial uses of the 
water before determining whether to authorize the local agency to implement 
additional standards. 

(b) 

(c) 
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(d) The State Water Board may modify or revoke a previously issued authorization 
allowing the implementation of additional standards if it finds that, based on 
new evidence, the additional standards are not necessary to adequately protect 
the soil and beneficial uses of the waters of the state from unauthorized 
releases. The State Water Board shall tlef neither modify nor revoke the 
authorization until it has followed procedures comparable to those pesewed 
in Chapters 1.5 and 6 of Division 3 of Title 23 of the California Code of 
Regulations. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25299.4 
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ARTICLE 10. pERMlrr APPLICATION, QUARTBRLY REPORT AND TRADE SECRET 
R E O W T  REQUIREMENTS 

2710. General Applicab3lity of Article 

This article describes specific administrative actions that f~tfsf &&I be 
undertaken by all underground storage tank owners, local agencies, and the 
State Water Board relative to issuing permits for underground storage tanks. 
These eskm 
Division 20 of the Health and Safety Code. 

are in addition to those established by Chapter 6.7 of 

Section 2711 e&h+#de ’ lits the information that must shall be submitted by 
the underground storage tank Owner pr reoresentative to the local agency as 
part of the permit application. 

Section 2712 &&is+m& ‘ describes the conditions associated with a permit for 
the operation of an underground storage tank and the conditions which local 
agencies inus+ &&I meet p & e e  jxfore issuing a permit isswwee. 

Section 2713 &t&-wde ’ describes the local aPencY reoorting 
requirements for unauthorized releases. 

Section 2714 eWikw4e ’ specifies conditions that f~tfsf shall be met by an 
underground storage tank owner or ooerator when requesting trade secret 
protection for any information submitted to the local agency, State Water 
Board, or Regional Water Oualitv Board. W The section also 
specifies how 7 those aeencies 
shall consider the request and how they shall maintain the information if the 
wade secret request is accepted. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25284, 25285,25286, 25288, 25289, 25290, 25293 

2711. Information and ADDliCatiOn for Permit to ODerate 
an Undernn, und Storage Tank 

The permit application shall include, but not be limited to, the following 
information to the extent such information is known to the permit applicant: 

(1) 

(a) 

The name and address of the person who owns the underground storage 
tank or tanks. 

10 - 1 
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The name, location, mailing address, and telephone number where the 
underground storage tank is located, and type of busines4;iCI1Ryi 
involved, if. 
The name, address, and telephone numbers of the underground storage 
tank operator and 24hour emergency contact person. 

The name and telephone number of the person making the application; 

A description of the underground storage tank including, but not limited 
to, the underground storage tank manufacturer, date of installation, and 
tank capacity. 

Construction details of the underground storage tank and any auxiliary 
equipment including, but not limited to, type of primary containment, 
type of secondary containment (if applicable), spill and overfll 
prevention equipment, interior lining, and corrosion protection (if 
applicable). 

A description of the piping including, but not limited to, the type of 
piping system, construction, material, corrosion protection and leak 
detection. 

' 

A scaled diagram or design or as-built drawing which indicates the 
location of the underground storage tank (underground storage tank, 
piping, auxiliary equipment) with respect to buildings or other 
landmarks. 

The description of the proposed monitoring program including, but not 
limited to, the following where applicable: 

Visual inspection procedures; 
Underground storage tank release detection methods or 
inspection procedures; 
Inventory reconciliation including gauging and reconciliation 
methods; 
Rpehe leak detection methods; 
Vadose zone sampling locations and methods and analysis 
procedures; 
Ground water well(s) locations, construction and development 
methods, sampling, and analysis procedures; and 

10 - 2 
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A list of all the substances which 
currently, or are proposed to be stored in the underground storage tank 
or tanks. 

have been, are 

Documentation to show compliance with State state and Fedend federal 
financial responsibility requirements applicable to underground storage 
tanks containing petroleum. 

If the owner or operator of the underground storage tank is a public 
agency, the application shall include the name of the supervisor of the 
division, section, or office which operates the underground storage tank. 

The permit application musf &&I be signed by: 

(A) The owner of the underground storage tank or a duly authorized 
representative of sttek owner; 

If the tank is owned by a corporation, partnership, or public 
agency, the application musf shall be signed by 1 

1. 

(B) 

A principal executive officer at the level of vice-president or 
by an authorized representative. The representative musf 
- shall be responsible for the overall operation of the facility 
where the underground storage tank(s) are located; 

A general partner proprietor; or, 

A principal executive officer, ranking elected official, or 
authorized representative of a public agency. 

2. 

3. 

The owner or operator mwsf &&I inform the local agency of any changes to the 
information provided in accordance with subsection (a) ' within 
30 calendar days unless required to obtain approval before making the change. 

The permit applications, 3 
"Underuound StoraEe Tank Permit ADDliCatiOn- Form B." dated 12-91 shall be 
accompanied by the local government and state surcharge fees. 

The local agency shall provide the California Association of Environmental 
Health Administrators with copies of permit applications in accordance with &e 

"Undereround Storaee Tank Permit ADDliCatiOn- Form A" dated 5 -91 and 

Chapter 6.7 of the Health and Safety Code. 
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Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25286, 25287 

2712. Permit Conditions 

(a) As a condition of any permit to operate an underground storage tank, the 
owner or operator shall comply with the reporting and recording requirements 
for unauthorized releases specitied in Article 5 -. 
Written monitorine and maintenance records 

available location, if approved by the local agency, for a period of at least 3 
years, 6 lL? vears for cathodic Drotection maintenance records. and 5 vears for 
written Derformance claims Dertainine to release detection svstems, and 
calibration and maintenance records for such systems. Records of r e ~ a i r ~ ,  
linine. and U D ~  es shall be maintained on site or at another aDDrOVed 
location for the remainine life of the underground storaee tank. These records 
ffftts~ be made available, upon request within 36 hours, to the local agency 
or the State Water Board. Monitoring records shall include: 

(1) 

(2 )  

(3) 

(4) 

. .  
(b) 

shall be maintained on-site or off-site at a readily 

The date, and time of all monitoring or sampling; 

Monitoring equipment calibration and maintenance records; 

The results of any visual observations; 

The results of all sample analysis performed in the laboratory or in the 
field, including laboratory data sheets and analysis used; 

The logs of all readings of gauges or other monitoring equipment, 
ground water elevations, or other test results; and 

(5) 

(6) The results of inventory readings and reconciliations. I 

A permit to operate issued by the local agency shall be effective for five years. 
The In addition to 0th er information soecitied bv the local apencv. the permit 
shall skew include the ~ e r m  it a i r a t ion  date. monitorine reauirements. and 
the state underground storage tank identiflcation number@) for which the 
permit was issued. Before a local agency issues a new permit or renewal to 
operate an underground storage tank, the local agency shall inspect the 
underground storage tank and determine that 
complies with the provisions of these regulations. 

(c) 

if 
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Permits may be transferred to new underground storage tank owners if: (1) the 
new underground storage tank owner does not change m y  conditions of the 
permit, (2) the transfer is registered with the local agency within 30 days of the 
change in ownership, and (3) Sstate permit application forms are completed to 
show the changes. Transferred permits shall expire and be renewed on the 
original expiration date. A local agency may review, modify, or terminate the 
permit to operate the underground storage tank upon receiving an ownership 
transfer request. 

The local agency shall not renew an underground storage tank permit unless 
the underground storage tank has been inspected by the local agency or a 
special inspector within the p4w 3 previous three years and the inspection 
i d i e a d  verified that the underground storage tank complied with the 
provisions of Article 3 or 4 , as applicable, and with all existing 
permit conditions. The inspection shall be conducted as specified in the 
appropriate subsection of Chapter 6.7 of Division 20 of the Health and Safety 
Code. If the inspection indicates noncompliance, the local agency musf 
verify by a follow-up inspection that all required corrections have been 
implemented before renewing the permit. 

Within 30 calendar days of receiving an inspection report from either the local 
agency or the special inspector, the permit holder shall implement the 
corrections specified in the inspection report and comply with e&h4&+3 

and the permit conditions. The corrective action 
shall include all of the recommendations made by the local agency or special 
inspector. The local agency may waive the implementation of any of the special 
inspector's recommendations based on a demonstration by the permit holder to 
the local agency's satisfaction that failure to implement the recommendation 
will not cause an unauthorized release. 

. .  

The local agency shall take appropriate enforcement action pursuant to section 
25299 of the Health and Safety Code or prohibit the operation of the tank 
systems if the owner or operator fails to comply with the monitoring 
requirements spee&ed in Article 3 or 4 
requirements sp&&d-m ' - of Article 5 -. 
The local aPencv shall Drovide the Dermittee with a written l i t  of all Dermic 
conditions. including a condition that the owner and oDerator are subiect to all 
aDDlicable reauirements of Chanter 6.7 and 6.75 of the Health and Safetv Code 
and these reeulations. 

A CODV of the Dermit and all conditions and attachments, including monitoring 
plans. shall be retained at the facilitv. 

or the reporting 

10 - 5 



DIUpr 
CCR, ‘IhIJi 23, DMSION 3, CHAPTER 16, UNDERGROUND SlOWGE TANK REGULATIONS 

AU orimarv containment shall be oroduct-tieht. 

Owners and ooerators shall use care to oreve nt releases due to SO Nine or 
overfilline. Before oroduct is delivered. owners. ooerators. or their aeents shall 
ensure that the soace available in the tank is ereater than the volume of 
product to be transferred to the tank and shall ensure that the transfer 
owration is monitored constantlv to orevent overUine and soillinq, 

& 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25284, 25285, 25286, 25288, 25289, 25293, 
25294; 40 CFR 280.3Ud). 280.331fi, 280.45, 281.321e) 

2713. Transdttal of Unauthorized Release Reports 

(a) Each local agency shall transmit unauthorized release information submitted by 
the owner or operator, , to the appropriate 
f e g b d k d  Revional Water Oualitv Board. 

Local agencies shall transmit unauthorized release update report information, 

the appropriate Regional Water Ouality Board for sites where 
they are overseeing cleanup. Local agencies shall transmit this unauthorized 
release update information on a quarterly schedule established by the 
W- Board. 

On a auarterlv basis. each local aeencv shall send to the State Water Board 
information wrtainine to local undereround storaee tank D roeram 
imdementation and enforcement activities. This information shall include. but 
not be limited to the number of: 

tanks subiect to reedation 

(b) 
submitted by the Owner or operator pursuant to section 2712 ekkisffffiele I to 

a reeulated facilities 

a facilitv insoections conducted 

a insoected facilities in comoliance with leak detection reauirements 

a facilities receiving formal and informal enforcement action 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25286. 
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2714. Trade Secret prodsions 

Any person . . an application for a permit to 
operate an underground storage tank. 8p  for renewal of the permit, or 
application for a e#g&d-e  site-specac variance, sh- 

and submit a legal justification for the request for confidentiality. The 
information which ffttts~ &&I be submitted includes, but is not limited to: 

(1) WMeh Identification of those portions of the information sttefftiffee 

(2) Hedeng  The l e n d  of time this information should be treated as 
confidential; 

(3) Measures that have been taken to protect this information as 
confidential; and, 

(4) A discussion of why this information is subject to trade secret protection, 
including references to statutory and case law as appropriate. 

identify all information which the person believes is a trade secret . .  

are believed to be trade secrets; 

If the local agency, the State Water Board, or the i q b m k e d  Regional Water 

section) determines that a request for trade secret protection is clearly valid, 
the material shall be given trade secret protection as discussed in subsection (0 
of this section. 

r u esofthis 

If the ked a g e n p  determines that the 
request for trade secret protection is clearly frivolous, it 4 shall send a letter 
to the applicant stating that the information will not be treated as a trade secret 
unless the leerd a g e n p  is instructed 
otherwise by a court within 10 working days of the date of the letter. 

If the validity of the request for trade secret protection is unclear, the ked 
awn- will inform the person claiming trade secrecy 
that the burden is on him - to justify the claim. The applicant will 
be given a fixed period of time to submit sttek additional information as the 
ked a g e n p  may request. The ked agencyi. 

shall then evaluate the request on the basis of 
the definition of "trade secrets" contained in the appropriate section of Chapter 
6.7 of Division 20 of the Health and Safety Code and issue its decision. If 
the ked a g e n p  etermines that the 
information is not a trade secret, it shall act in accordance with subsection (c) 
of this section. 
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AU information received for which trade secrecy status is requested shall be 
treated as confidential as discussed in subsection ( f )  of this section until a final 
determination is made. 

Information which has been found to be Confidential or which is b e i i  
reviewed to determine if confidentiality should exist, shall be immediately filed 
in a separate "confidential" file. If a document or portion of a document is filed 
in a confidential file, a notation Aedd 
indicating that further information is in the confidential file. 

Information contained in confidential files shall be disclosed only to authorized 
representatives of the applicant or other governmental agencies in connection 
with the agency's responsibilities 
pursuant to Chapter 6.7 of the Health and Safety Code or Division 7 of the 
Water Code. 

Nothing contained herein shall limit an applicant's right to prevent disclosure of 
information pursuant to other provisions of law. 

be flled with the file document 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25290 
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Table 3.1 

STANDARDS FOR MEMBWiNE LINERS 
Some Acceptable Test Wethode 
(See Appendix I, Table A) 

Property 
Unsupported Supported 
Liners Liners Requirement 

Tensile strength 

Tensile strength 
at yield 

Tensile strength 
at break 

Permeability 

Seam strength 

Solubility 

Puncture 

(F) Tear 

ASTM D638 ASTM D751 

Procedure B 
(Cut strip 
method) 

ASTM E96 

ASTM D413 

ASTM D471 

FTMS lOlC 
Method 2065 

ASTM D1004 
DIEC 

ASTM E96 

ASTM D751 

ASTM D471 

FTMS lOlC 
Method 2031 

ATSM D751 

~ 3 0 0  lbs/in 
of width 

>200 lbs/in 
of width 

>0.65 gram/ 
meter’- hr 

= Parent 
material 

S O .  10% by 
weight 

350 lbs. 

125 lbs. 

50 lbs. 



Table 3.2 
Methods for Monitoring for Hazardous Substances 

in the Interstitial Space of an 
Underground Storage Tank System 

Methods of Monitoring 

Condition Type of Liquid Hazardous Vapor Pressure or 
of the Substance Level Substance Monitor Vacuum Loss 
Secondary Stored Indicator Sensor Detector 
System [21 [31 [41 

111 

Volatile X 
Nmvolatfle X 
Volatile X 
Nbnvolatil'ie X 

X 
x . . .  X . ._ X 

X 
. .. ...... . . , ... X 

:"'X ' ' ' ' , 

X 
. . x  

[l] A "dry" system does not contain liquid within the secondary containment 

[21 Includes continuously operated mechanical or electronic devices. 

[31 

during normal operating conditions while a "wet" system does. 

Includes either qualitative or quantitative determinations of the presence of 
the hazardous substance. 

[41 Detects changes in pressure or vacuum in the interstitial space of an 
underground storage tank with secondary containment. 



T a b l e  4 . 1  

MANUAL TANK GAUGING MEASUREMENT STANDARDS 

Weekly Monthly Testinq Total Time 
Standard Standard Period Out of 

Service 

Tank Size -$One Test+ +Average of * (Hours) (Hours) 
(b Gallons) (Gallons) 4 tests+ 

(Gallons 

550 or bless 10 5 - 36 - 48 

551 to and 
includina 1,000 - 12 6 - 
- **551 to and 
includinq 1,000 13 7 

- **1,001 to and 
includinq 2,000 26 13 

- 60 - 72 

- 36 - 48 

- 60 - 72 

- * 

- ** An annual tank intearitv test is reauired. 

The tank must be taken out of service at least 12 hours before the test 
(aauaina) D eriod beains. 

Authority: Health and Safety Code 25299.3, 25299.7 
Reference: Health and Safety Code 25291, 25292, 25293; 40 CFR 280.43 



SUGGESTED TEST METHODS 
. APPLICABLE TO REGULATORY REQUIREMENTS 

SECTION 
NUMBER 

2631(d)(6) ASTM D-751, "Coated Fabrics" 
(1989) 

ASTM D-1004 "Initial Tear Resistance of 
(19W Plastic Film and Sheeting" 

2631(d)(6) ASTM D-413 "Rubber Property - Adhesion to 
(1982) Flexible Substrate" 

ASTM D-471 
(1979) Liquids" 

ASTM D-638 'Tensile Properties of 
(1989) Plastics" 

"Rubber Property - Effect of 

ASTM E-96 
(1980) Materials" 

"Water Vapor Transmission of 

2631(d)(6) FTMS lOlC "Puncture Resistance and 
Method 2065 Elongation Test 
(1980) (118 inch Radius Probe)" 

2631(d)(6) FTMS lOlC "Puncture Resistance" 
Method 2031 
(1980) 
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APPENDLXI. TAaLBB 

ANSI 

API 

ASME 

ASTM 

NACE 

NFPA 

NLPA - 

NSF 

UL 

ULC 

ORGANIZATIONS THAT ADOPT VOLUNTARY 
CONSENSUS STANDARDS 

American National Standards Institute 
1430 Broadway 
NewYork, NY 10018 
(212) 3S433W 6424900 

American Petroleum Institute 
1220 L Street, N.W. 
Washington, D.C. 20005 
(202) 682-8000 

The American Society of Mechanical Engineers 
345 Em 47th Street 
New York, NY 10017 
(212) 705-7800 

American Sodecy for Testing and Materials 
1916 Race Sveet 
Philadelphia, PA 19103 
(215) 299-5400 

National Assodation of Corrosion Engineers 
1440 South Creek Drive 
Katy,TX 77450 
(713) 492-0535 

National Fire Protection Association 
Bacterymvch Park 
Quincy, MA 02269 
fwH=ww 244-3555 

P.O.BOX 1643 
Boise. ID 83701 
QO8) 389-2074 

National Sanitation Foundation 
3475 Plymouth Road 
Post Office BOX 1468 
Ann Arbor, MI 48106 
(313) 769-8010 

Underwriters Laboratories 
333 Pfingsten Road 
Notthbmok,IL 60062 

J708) 272-8800 

Underwriters Laboratories of Canada, Inc. 
7 Cmuse Road 
p car borough, Ontario 

1-2 
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APPEND= I. TABLE C 

REFERENCES 

"Guidelines Establishing Test Procedures for the Analysis of Pollutants Under the Clean Water Act; Final Rule and 
Interim Final Rule and Proposed Rule," EPA Fed. Reg. Vol. 49, No. 209, October 26, 1984. 

"Manual of Methods for the Chemical Analysis of Water and Wastes," EPA 600/4-79-020, March 1979. 

"Procedures Manual for Ground Water Monitoring at Solid Waste Disposal Facilities," EPA 53ObW-611, August 1977. 

"Soil Sampling Quality Assurance User's Guide," EPA 600/4-84-043, May 1984. 

"Hazardous Waste Land Treatment," EPA SW-874, April 1983. 

"Methods for Organic Chemical Analysis of Municipal and Industrial Wastewater," EPA 600/4-82-057, July 1982. 

"Handbook for Sampling and Sample Preservation of Water and Wastewater," EPA 600/4-82-029, September 1982. 

"Manual of Analytical Quality Control for Pesticides and Related Compounds in Human and Environmental Samples," 
EPA 60012-81-059, April 1981. 

"EPA Test Methods for Evaluating Solid Waste - PhysicaVChemical Method,"SW-846 

"Manual of Analytical Methods for the Analysis of Pesticides in Human and Environmental Samples," EPA 600/880-038. 

"Standard Methods for the Examination of Water and Wastewater," American Public Health Assoc., American Water 
Works Assoc., Water Pollution Control Federation, 15th Edition, 1981. 

"Selected Analytical Methods Approved and Cited by the United States Environmental Protection Agency," Supplement 
to the Fifteenth Edition of Standard Methods for the Examination of Water and Wastewater, 1981. 

"Guidelines on Sampling and Statistical Methodologies for Ambient Pesticide Monitoring," Federal Working Group on 
Pest Management, October 1974. 

0 

"American Society for Testing and Materials (ASTM) Annual Book of Standards, Part 31, Water," 1982. 

"Methods for Analysis of Organic Substances in Water," U.S. Geological Survey, Techniques of Water-Resources 
Investigations, Book 5, Chapter M, 1972. 

"Criteria for Identification of Hazardous and Extremely Hazardous Wastes," Sections 66693 through 66746. Article 11, 
Chapter 30, Division 4, Title 22, California Code of Regulations. 

"American Society for Testing and Materials (ASTM) Annual Book of Standards, Pans 23-25, Peuoleum Products and 
Lubricants, 1981." 



APPHNDlx II. 

SUCTION PPEH-MS PIPING MONITORIN G 

Suction pipekes  piDine (DiDine oDeratine at k S S  than atmosnheric Dressurel shall be 
monitored for the presence of air in the pipeline by observing the suction pumping 
system for the following indicators: 

(1) The cost/quantity display wheels on the meter suction pump skip or jump during 
operation, 

The suction pump is operating, but no motor vehicle fuel is being pumped; 

The suction pump seems to overspeedwhen first turned on and then slows down 
as it begins to pump liquid; and 

A rattling sound in the suction pump and erratic flow indicating an air and liquid 
mixture. 

(2) 

(3) 

(4) 

If any of the above indicators are observed during testing of the suction piping system, 
the pipeline check valve should be inspected to determine if it is seated tightly. If there 
is any doubt following the inspection that the valve seats tightly, it should be repaired, 
replaced, or sealed off. Then the suction pumping test should be repeated and, if air is 
still entering the suction line, it is assumed that the pipe is leaking underground. 

W l  
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Jkamples of Quantitative Release Detection 
Methods for Existing Tanks 

Detection Method Performance Stan dards 

Automatic Tank Gauging (Monthly) 

Automatic Tank Gaumnn fMonthlv) and 
Manual Invenmrv Reconciliation (Monthla 

Tank Integrity Test (Annually) and 
Manual Inventory Reconciliation (Monthly) 

Statistical Inventory Reconciliation Section 2643bMa 
IMonthlv) and Tank Intemiw Testing 
mienniallv) 

Manual Tank Gauging (Weekly) 
Tank Intecritv Testine fAnnuaUa 

Sub Section 264% m(1) 

Section 2643bM2) 

Subs section 264- 

Section 2645 

Examples of Quantitative Release Detection 
Methods for SWe-Walled Pressure Rip@ 

Automatic Line Leak Detector (Hourly) 
and Automatic Electronic Line Leak 
Detector (Monthly) 

Automatic Line Leak Detector (Hourly) 
and Automatic Electronic Line Leak 
Detector (Annually) 

Automatic Line Leak Detector (Hourly) 
and Line Tightness Test (Annually) 

Automatic Electronic Line Leak Detectors 
(Hourly) fmeets both 2643fcM1) and f31 

standards) 

Subs section 264- m ( 1 )  
Subs Section 264- m(2) 

Subs section 264- a(1) 
Subs section 264- /le) 

Sub Section 2643o@j 
Subs section 264- m(3) 

Subs section 264- m ( 3 )  

Examples of Qualitative Release Detection 
Methods for Sinde-Walled Suction Piping 

Line Tightness Test 
flrienniallv) and Daily Monitoring 

Section 264% &Q 
Appendix I1 

. .  
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Line Tightness Test mienniallv) Section 2643(e) 

Vapor Monitoring 

Ground Water Monitoring 
or 

Sections 2644Jal and @) and 2647 

Sections 26441a) and (c) and 2648 



EVALUATION PROCEDURE FOR LEAK DE"ION EQUIPMENT 

Leak detection equipment can be evaluated for performance in accordance with one of 
the following three evaluation procedures: 

1. EPA Standard Test Procedures 

EPA has developed a series of standard test procedures that cover most of the 
methods commonly used for underground storage tank leak detection. These 
include: 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

"Standard Test Procedures for Evaluating Leak Detection Methods: 
Volumetric Tank Tightness Testing Methods" 

"Standard Test Procedures for Evaluating Leak Detection Methods: 
Nonvolumetric Tank Tightness Testing Methods" 

"Standard Test Procedures for Evaluating Leak Detection Methods: 
Automatic Tank Gauging Systems" 

"Standard Test Procedures for Evaluating Leak Detection Methods: 
Statistical Inventory Reconciliation Methods" 

"Standard Test Procedures for Evaluating Leak Detection Methods: Vapor- 
Phase Out-of-Tank Product Detectors" 

"Standard Test Procedures for Evaluating Leak Detection Methods: Liquid- 
Phase Out-of-Tank Product Detectors" 

"Standard Test Procedures for Evaluating Leak Detection Methods: Pipeline 
Leak Detection Systems" 

Each test procedure provides an explanation of how to conduct the test, how to 
perform the required calculations, and how to report the results. The results from 
each standard test procedure provide the information needed by tank owners and 
operators to determine if the method meets the regulatory requirements. 

EPA standard test procedures must be conducted by an independent third parry 
under contract to the manufacturer in order to prove compliance with the 
regulations. Independent third-parties may include consulting firms, test 
laboratories, not-for-profit research organizations, or educational institutions with 
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no organizational conflict of interest. In general, evaluations are more likely to be 
fair and objective the greater the independence of the evaluating organization. 

National Consensus Code or Standard 

A second way for a manufacturer to prwe the performance of leak detection 
equipment is to have an independent third party evaluate the system following a 
national voluntary consensus code or standard developed by a ~ t i ~ d y  
recognized association (e.g., ASTM, ASME, ANSI, etc.) Throughout the technical 
regulations for underground storage tanks, EPA has relied on national voluntary 
consensus codes to help tank owners decide which brands of equipment are 
acceptable. Although no such code presently exists for evaluating leak detection 
equipment, one is under consideration by the ASTM D-34 subcommittee. 
Guidelines for developing these standards may be found in the US. Department 
of Commerce "Procedures for the Development of Voluntary Product Standards" 
(FR, Vol. 51, No. 118, June 20, 1986) and OMB Circular No. A-119. 

Alternative Test Procedures Deemed Equivalent to EPA's 

In some cases, a specific leak detection method may not be adequately covered by 
EPA standard test procedures or a national voluntary consensus code, or the 
manufacturer may have access to data that makes it easier to evaluate the system 
another way. 

Manufacturers who wish to have their equipment tested according to a Merent 
plan (or who have already done so) must have that plan developed or reviewed 
by a nationally recognized association or independent third-party testing laboratory 
(e.g. Factory Mumal, National Sanitation Foundation, Underwriters Laboratory, 
etc.). The results should include an accreditation by the association or laboratory 
that the conditions under which the test was conducted were at least as rigorous 
as the EPA standard test procedure. In general, this will require the following: 

a. 

2. 

3. 

The evaluation tests the system both under the ndeak  condition and an 
induced-leak condition with an induced leak rate as close as possible to (or 
smaller than) the performance standard. In the case of tank testing, this 
will mean testing under both 0.0 gallon per hour and 0.10 gallon per hour 
leak rates. In the case of ground water monitoring, this will mean testing 
with 0.0 and 0.125 inch of free product. 

The evaluation should test the system under at least as many d-rent 
environmental conditions as the corresponding EPA test procedure. 

The conditions under which the system is evaluated should be at least as 
rigorous as the conditions specified in the corresponding EPA test 

b. 

c. 
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procedure. For example, in the case of volumetric tank tightness testing, 
the test should include a temperature difference between the delivered 
product and that already present in the tank, as well as the deformation 
caused by Uing the tank prior to testing. 

The evaluation results must contain the same information and should be 
reported following the same general format as the EPA standard results 
sheet. 

The evaluation of the leak detection method must include physical testing 
of a full-sized version of the leak detection equipment, and full disclosure 
must be made of the experimental conditions under which: (1) the 
evaluation was performed, and (2) the method was recommended for use. 
An evaluation based solely on theory or calculation is not sufficient. 

d. 

e. 
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CERTIFICATE OF TANK AND PIPE INSTALLATIONS 

The Owner or operator shall use the form below to certify that the W underground 
storage tank and piping were installed properly. 

srncoIcyIoIu. 
n m ~ ~ m n E s m c E s m n m ~ m  

CERTIFICATION OF COMPLIANCE 
FOR UNDERGROUND STORAGE TANK INSTALLATION 

FORM C 

COMpLTnA SEPARATE FORM RNI EACH TWK SYSTEM 

.SITE LOCATION 

STREET 

CITY c o u m  

I. INSTALLATION (mark all that apply): 

0 m e  installer has been carliiied by the tank and pip in^ manufacturers. 

0 m e  installation has been lrupeded and cerlifl by a registered professional enpineer. 

0 m e  inslailatbn has been inspected Md apwwad by the implementing agency. 

0 AH woh listed on the manufaciureh lnstallatbn ehedcpn haa been ccinpkled 

0 m e  imtallalbn Contra*or has been Cer6led or Deemed by UU, COntractOrs Sate Llwnse Borrd. 

0 Another method was used as atlowed by the bnptemerding agency. (Please spciiy.) 

11. OATH I celllfy lhal the Information provided is true 10 lhe best of my belief a d  knowledge. 

lank OwnerlAgent Dale 

Print Name PhMe ( 1 
Address 

,OCA1 AGENCY USE ONLY 
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UPDATED INFORMATIVE DIGEST 

Under Chapter 6.7 of the Health and Safety Code (H&SC), the State Water Board is 
responsible for the administration of the Underground Storage Tank Program. 

Nonsubstantive Chanees 

The State Water Board proposes to make numerous editorial changes to the 
regulations. Topics which were addressed in several locations in the text have been 
grouped and placed together for better organization; many regulations have been 
reworded for clarity; and unnecessary, repetitive phrases have been removed wherever 
possible to make the language less cumbersome (e.g., "of this chapter," "of this article," 
"of this section,'' "at a minimum"). 

Chanees with Reeulatorv Effect 

Article 1. DeBnltlon of Terms 

0 

Existing regulations do not contain definitions of "bladder system," "compatible", 
"connected piping," "decommissioned tank," "excavation zone," "free product," 
"hazardous substance," "inconclusive," "leak threshold," "maintenance," "manual 
inventory reconciliation," "operational lie," "operator," "person," "stormwater or 
wastewater collection system," repair, "statistical inventory reconciliation," "statistical 
inventory reconciliation provider," collection system" or "upgrade." These terms are 
used in the proposed text and, if left undefined, would be ambiguous and may cause 
confusion in the regulated community. 52610,2611 

Article2. GeneralProvlslons 

0 

hmpt ions  to regulations are listed in this article. They include hydraulic lift tanks 
including those over 110-gallon capacity. 52621 (a)(3) 

Existing regulations provide exemptions for pipelines located within a refinery or in 
an oil field. Proposed text makes it clear that pipelines connected to regulated tanks 
are not exempt. 52621 (a)(9) 

Existing regulations exempt tanks containing radioactive material. Proposed text gives 
examples of such material. 52621 (a)(ll) 

Existing regulations do not provide exemptions for certain tanks located in vaults or 
basements. Health and Safety Code Section 25283.5 was amended effective January 1, 
1992, exempting these tanks; this new regulation implements the law. 52621(a)(15) 

Existing regulations do not contain a reference to exempt tanks in the Health & Safety 
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Code. For clarity, proposed text references exemptions allowed in Section 25281(x) 
of the Health & Safety Code. #2621(a)(16) 

Existing regulations require owners of cerrain exempt tanks to close those tanks 
according to requirements appropriate only to regulated tanks. This amendment 
removes that requirement. 02621(c) 

Artlcle 3. New Underground Storage Tank Design, Construction, and Monitoring 
Requirements 

Existing regulations specify criteria for the installation, calibration, operation, and 
maintenance of monitoring equipment on "existing" tanks. This amendment 
establishes the same requirements for "ned' tanks. 02630(d) 

Existing regulations do not specify that primary containment must be "product-tight.'' 
This amendment makes that requirement agree with section 25291 H&SC. 02631(a) 

Existing regulations require components such as special accessories, fittings, coatings 
or linings, monitoring systems, and level controls used in the construction of 
underground storage tanks to have been approved by an independent testing 
organization by July 1, 1992. This amendment extends the deadline for approval to 
January 1, 1995. 02631@) 

Existing regulations do not contain language to ensure that secondary containment is 
above ground water and not in a 25-year flood plain. This amendment provides this 
requirement which meets Federal Rule 40 CFR 280.43. 02631(d)(9) 

Existing regulations contain language [($2630(b)] that implies that tanks designed and 
constructed under Section 2631 shall be monitored under Section 2632. This 
amendment clarifies this requirement. g2631(i) 

Existing regulations require the removal of all hazardous substances from the 
underground storage tank and the secondary containment system if loose product is 
observed. This requirement is replaced with the requirement to comply with release 
reporting, abatement, repair, upgrade, or closure requirements as applicable. 
02632(e) 

Existing regulations do not contain language requiring owners of tanks containing 
motor vehicle fuel and built according to alternate construction requirements to 
obtain local agency approval for their monitoring programs. Owners of all other types 
of regulated tanks are required to obtain this approval, and this amendment makes 
the requirement for approval consistent for all tanks. 02634@) 

Existing regulations do not require owners and operators to obtain local agency 

0 
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approval for manual monitoring programs for leak interception and detection systems 
on motor vehicle fuel tanks. This amendment requires the owner to demonstrate to 
the local agency that the system will detect a release from the primary container 
before it can escape from the leak interception and detection system. 52634(d)(1) 

Existing regulations require a written monitoring procedure for leak interception and 
detection systems, but do not specify who is responsible for preparing the procedure. 
This amendment requires the Owner or operator to prepare the procedure. 

0 

52634(d)(2) 

Existing regulations contain language that allows an institutional monitor to satisfy the 
tank testing requirement or another method in accordance with Section 2643(g). This 
amendment replaces the reference to Section 2643(g) with "or if the tank is tested 
using another method deemed by the SWRCB to be equivalent." 52635(a)(5) 

Existing regulations do not contain a fourth option to provide overfill prevention as 
does the federal law. This amendment adds an option which was added to the 
Federal Law 40 CFR 280.20(c) in April 1990. 52635@)(2) 

Existing regulations do not contain the requirement that product transfers to a tank 
are limited to no more than 25 gallons at a time. This amendment adds this 
limitation. 52635@)(3) 

Existing regulations contain piping requirements in various sections. Provisions for 
piping have been grouped in a new section for better organization. 52636 

Existing regulations do not specifically state that piping connected to a tank installed 
after July 1, 1987 must have secondary containment. Section 25291 (a)(7)(E) of the 
Health and Safety Code makes this requirement and it is added to the regulations to 
complete the information in the section. 82636(a) 

Article 4. Existing Underground Storage Tank Monitoring Requirements 

Existing regulations (Appendix III) specify that farm tanks between 1,100 and 5,000 
gallons shall be monitored in accordance with Sections 25292@)(5)(A) of the Health 
and Safety Code. This amendment states that tanks with a capacity of more than 
2,000 gallons shall not be monitored pursuant to the above Health and Safety Code 
Section. 52640(d) 

Existing regulations are silent on tanks located on a farm and having a capacity of 
1,100 gallons to 5,000 gallons because the monitoring requirements are specified in 
section 25292@)(5) of the Health and Safety Code. Proposed regulations reference 
these requirements in Appendix 111 for the convenience of tank owners. Mention of 
farm tanks over 5,000 gallons is made for clarity. g2641(a) 
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Existing regulations for existing tanks do not require the monitoring program to be in 
writing. This amendment makes this a requirement. 92641(h) 

Existing regulations require repair or closure of a tank for which monitoring program 
approval is not promptly obtained. This amendment would add the options of 
replacing or upgrading the tank. 92641(i) 

Existing regulations require a tank integrity test if liquid is observed around or 
beneath an underground storage tank system. The regulations are amended to 
require the test onb  if necessarv to determine if the undewound storaee tank is 
leaking. 926420)  

Existing regulations s p e w  requirements for quantitative release detection methods. 
This amendment further expands on the various types of quantitative release detection 
methods. 926430)  

Existing regulations require suction and gravity flow piping to be tested at 40 pounds 
per square inch (psi). This amendment would require the piping to be tested at a 
pressure designated by the manufacturer and eauivalent to 40 psi. This amendment 
also gives tank owners an option for testing suction and gravity flow piping that 
cannot be isolated from the tank. 92643(d)(e) 

Existing regulations do not contain specific provisions for testing suction and gravity- 
flow piping. This new language requires these types of piping to be tested using an 
overfilled volumetric test if the piping cannot be isolated from the tank, unless the 
local agency appnrves another method. 92643(d)(e) 

Existing regulations do not specify the manner in which product must be delivered to 
a tank. This amendment requires product to be delivered through a drop tube. 

0 

92644(c)(2) 

Existing regulations require pressurized piping to be tested for tightness annually. 
This amendment specifies that monthly non-visual monitoring is equivalent to an 
annual tightness test. 52644(e) 

Existing regulations require a tank test for tanks with a capacity between 551 to 2,000 
gallons. This amendment exempts tanks between 551 to 1,000 gallons from the tank 
test requirement if the gauging period is extended. 

Existing regulations do not address statistical inventory reconciliation because it is a 
new monitoring method. Proposed regulations include a new section to cover the 
requirements for use of this new monitoring method. 92646.1 

Article 5 .  Release Reporting and Initial Abatement Requirements 
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Existing regulations require unauthorized releases to be reported to the State Water 
Board. This amendment requires the releases to be reported, instead, to the local 
agency. Reporting to the local agency is specified in section 25295 of the Health and 
Safety Code. 52650(e) 

Existing regulations require initial abatement and site characterization actions for 
leaking tanks. This amendment requires the Owner or operator to also take 
corrective action according to the provisions of Article 11. @652(f) 

Article 6. Underground Storage Tank Repair and Upgrade Requhments 

Existing regulations do not specify whether a tank that has had an unauthorized 
release may be lined. This amendment specifies that such a tank may be lined once. 
g2660(i) 

Existing regulations require taking soil samples before lining a tank. This amendment 
also makes such a requirement for repairing a tank or associated lining. 82660(i) 

Existing regulations do not specify requirements for monitoring records of repairs, 
linings and upgrades. This amendment makes this a requirement. 52660(i) 

Existing regulations do not require that a tank be found tight by the LIA before it can 
be repaired or upgraded. This amendment provides this requirement. 926600 

Existing regulations specify requirements for UST repairs. This amendment 
reorganizes this section for clarity. 52661 

Existing regulations do not require tank owners to notify the LIA that a release has 
occurred before repairing a tank. This amendment provides this requirement. 
92661(a) 

Existing regulations do not require tank Owners to demonstrate to the satisfaction of 
the LIA that the tank is structurally sound before upgrading. This amendment 
provides this requirement. #2662(a) 

Existing regulations do not require tanks to be retrofitted with striker plates. This 
amendment requires providing a striker plate by December 22, 1998. 92662(d) 

Existing regulations specify requirements for tank lining in Section 2661 covering 
repairs. This amendment takes the tank lining requirements out of Section 2661 and 
reorganizes them in this section. 92663 

Existing regulations do not cover conditions under which bladder systems may be 
used. The amendment covers construction, installation, inspection, and monitoring of 
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such systems. $2664 

0 Existing regulations specify upgrade requirements for spill and overfill prevention 
(section 2663) and upgrade requirements for piping (section 2664). This amendment 
relocates these requirements in sections 2665 and 2666 respectively. 

Existing regulations do not require automatic line leak detectors to automatically shut 
off the pump when a leak occurs. The proposed language would make this a 
requirement by December 22, 1998. $2666(c) 

Article 7. Undergmmnd Storage Tank Closure Requhmemts 

Existing regulations do not specifically require a site assessment before allowing an 
extension of the temporary closure period. In order to be no less stringent than 
federal requirements proposed regulations require tank Owners or operators to 
complete such a site assessment. $2670@) 

Existing regulations do not spec* a time frame within which Owners and operators 
must apply for temporary or permanent closure of their tanks once the tanks are no 
longer being used to store hazardous substances. Proposed language requires the 
application to be made to the local agency within 90 calendar days and to complete 
the work within a period specified by the local agency. $2670(e) 

Existing regulations do not contain specific requirements for Owners or operators who 
are seeking exempt status for their tanks. Proposed language specifies that 
compliance with some closure requirements is necessary in order to obtain exempt 
status from the local agency. $26700) 

Existing regulations do not contain requirements that temporarilyclosed tanks must 
continue to comply with repair and recordkeeping requirements, release and 
recordkeeping requirements, release reporting and investigation requirements, and 
release response and corrective action requirements. This amendment provides for 
these requirements. $2671(e) 

Existing regulations do not require rendering an UST safe by inerting flammable 
vapors. This amendment makes that requirement. $2672(c) 

Existing regulations require downgradient ground water monitoring for tanks closed 
in place where the distance to ground water is less than 20 feet. Proposed regulations 
delete this requirement. The corrective action regulations call for a phased approach 
to site investigation. $2672(d)(2) 

Article 8. Site-Sped5c Varlance Procedures 
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Existing regulations set forth requirements for categorical variances. These 
requirements are deleted because they were was deleted from Chapter 6.7 of the 
Health and Safety Code. 

Article 9. Local Agency Requests for Additional De- and Construction 
Standards and 

Article 10. Permit Application, Quarterly Report and Trade Secret Request 
Requirements 

Amendments in these articles are either editorial or were made for clarification with 
one exception. Existing regulations do not specify that cathodic protection records 
and written performance claims must be maintained for a certain period of time. This 
amendment provides this requirement. $2712(b) 

Existing regulations do 'not contain the following requirements: 

1) 

2) 
3) 

That LIA provide the permittee a list of permit conditions and that a 
copy be retained at the facility. 
That all primary containment must be product tight. 
That owners/operators use care to prevent releases in the operations of 
their tanks. 

The amendment provide for such requirements. $2713(h),(i),(j), & (k) 
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FINAL S T A ~ N T  OF REASONS 

FOR AMENDMENlS MADE TO 
CUFORNIA CODE OF REGULATIONS 
TITLE 23, DWISION 3, CHAPTER 16, 

UNDERGROUND STORAGE TANK REGULATIONS 

Statutorv Back~ro  und 

Chapter 6.7 of Division 20 of the Health and Safety Code (HSrSC) established a 
program for the regulation of underground storage tanks (USTs). This chapter 
establishes requirements for the design, construction, installation, monitoring, testing, 
repair and upgrade, permitting and closure of USTs as well as release reporting, 
investigation, and initial abatement after USTs have unauthorized releases. Provisions 
in this chapter also prohibit anyone from owning or operating an UST without a 
permit issued to the owner by a designated local implementing agency (HA). The 
State Water Resources Control Board (State Water Board) developed regulations to 
implement Chapter 6.7 pursuant to H%SC section 25299.3. 

UST regulations originally became effective in August 1985. Amendments were made 
and the existing version of the regulations was adopted on August 9, 1991. On April 
2, 1993, the State Water Board proposed numerous amendments to existing 
regulations and began a 45day comment period which ended on May 17, 1993. A 
public hearing was held on June 14, 1993, at which oral and written comments were 
received. Further amendments were made to the regulations as a result of comments 
received. Although many modifications were made, they were substantially related to 
the original proposals and a reasonable member of the directly affected public could 
expect that these types of changes could be made. A 15day comment period began 
on September 17, 1993 and concluded on October 4, 1993. A second 15day 
comment period began on October 21, 1993 and ended on November 5, 1993. 

The proposed amendments to the UST regulations include editorial changes made for 
clarity and better organization as well as substantive changes which address how and 
when tanks are monitored, repaired, upgraded, or closed. There are significant 
changes in equipment requirements. None of these changes mandate prescriptive 
standards referenced in section 11346.14 of the Government Code. 

The specific purpose and factual basis for each amendment is identified in section 
number order. In some cases, if a section or subsection has been renumbered, the 
existing section or subsection is identified so that the reader may compare existing 
language with proposed language. 
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Section 2610. 

This amendment removes the terms "hazardous substance," "operator," and "person" 
from the list of terms in section 2610 because the terms are being added to the list of 
definitions in section 2611. 

Section 2611. 

Bladder swrem - is added to describe a new method of upgrading an underground 
storage tank. The term is used in the language in Article 6, "Repair and Upgrade 
Requirements." 

Comoatible - is added using language in federal regulations. The term is used in the 
definition of membrane liner and without a definition, the meaning may not be clear. 

C-g - is added using language in federal regulations. The fenn is used 
in the definition of "substantially beneath the surface of the ground" and without a 
definition, the meaning may not be clear. 

- is added to descrilx an UST which is no longer in service and 
~~ 

which has been rendered incapable of being put back into service. The term is used 
in Article 7. 

- is added using language in federal regulations. The term is used in 
section 2641 and without a definition, the meaning may n o r  be clear. 

-k - is modified to clarify which tanks are considered 
"existing tanks" and therefore subject to the requirements in Article 4 and all other 
applicable requirements. All USTs installed before January 1,1984 are considered 
existing tanks, and with only one exception, all tanks insalled on or after that date are 
- not existing tanks (i.e., they are "new" tanks, see below.) The exception is for motor 
vehicle fuel tanks over 1,100 gallons located at a farm and used for agricultural 
purposes. These tanks were not regulated until January 1, 1987. So, such tanks 
installed between January 1, 1984 and January 1, 1987 are also considered existing 
tanks. The previously proposed language was vague as to thii exception. 

Farm tank - is modified for clarity. Existing language can be interpreted two ways. It 
could be describing a combination of tanks which, together, hold no more than 1,100 
gallons or it could be describing a combination of tanks which, individually, hold no 
more than 1,100 gallons. For some owners of farm tanks, the distinction is significant 
and means the difference between having regulated or unregulated tanks. 
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Free oroduct - is added using language in federal regulations. The term is used in 
Article 6, and without a definition, the meaning may not be clear. 

Hazardous substance - The definition of "hazardous substance" is in section 252810 
H&SC. This definition states that a substance is hazardous when it meets 
criteria in subsections (1) and (2). A definition is added to the regulations to clarify 
the intent of the statute: a substance is hazardous when it meets 
in subsections (1) 

Hvdraulic lift tank - is reworded to agree with the federal dehition. 

Inconclusive - is added because that term is used in Article 4 to define the possible 
results of statistical inventory reconciliation. 

Leak threshold - The definition of "leak threshold" is added to describe a value against 
which test measurements are compared during a tank or pipeline test. The term is 
used in new language in section 2643@) to identify requirements for automatic tank 
gauging systems installed after 1995. 

A tank or pipeline test method which has been evaluated by a third party according to 
EPA protocol to meet a certain performance standard within a specified range of 
probability of detection and probability of false alarm would have a leak threshold 
which is smaller than the specified performance standard. For example, the 
performance standard of 0.1 gallons per hour (gph) with at least a 95% probability of 
detection and not more than a 5% probability of false alarm would have a leak 
threshold which must be smaller than 0.1 gph (usually 0.05 gph). The 0.1 gph is the 
performance standard leak rate and the 0.05 gph is the leak threshold. Therefore, if a 
measured leak rate for a tank or piping during a tightness test exceeds the 0.05 gph 
value, there is at least 95 percent chance that the tank or piping is leaking at 0.1 gph 
or higher. 

Leak threshold, however, is not an allowable leak rate. Leak threshold is a number 
used to determine the leak detection ability of the test method. AU leaking ranks need 
to be fixed regardless of the rate of the leak. 

Maintenance - is added using language in federal regulations. The term is used 
throughout the text of the regulations and without a definition as it appks  to USTs, 
the meaning may not be clear. 

Manual inventorv reconciliation (MIR) - is added to distinguish thii inventory 
monitoring method from a newly approved monitoring method d e d  "statistical 
inventory reconciliation" (SIR). Existing language refers simply to "inventory 
reconciliation" without modifying the term. Both manual and statistical inventory 
reconciliation are cavered in Article 4. 

the 

of the criteria 
(2) of section 252810 H&SC. 

: 

2 

: 
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New undermound storaee tank - Regulations in this chapter refer to tanks as "new" or 
"existing." This definition is modified to make clear that the terms "new" and 
"existing" USTs are mutually exclusive and all encompassing of the regulated universe 
of tanks. This modification is made in response to concerns expressed by EPA that 
the previous language could be construed as to leave a void between the two 
definitions and consequently allow some tank which should be subject to new 
requirements comply with only the existing tank requirements. 

Existing language contains amendment dates which are confusing and unnecessary 
and are therefore removed. 

0 

Existing language has also caused confusion because it implies that in order to be 
considered "new," a tank must be installed under permit from a local agency. New 
tanks include those installed without a permit; therefore, the reference to a permit is 
removed. 

ODerational life - is added using language in federal regulations. The term is used in 
Article 6 to refer to a tank's useable life. Without a definition, the meaning may not 
be clear. 

Operator - The definition of "operator" is added to clarify the statutory definition in 
section 25281(h) H&SC which defines "operator" as a person who has "... daily 
responsibility for, the daily operation of an underground storage tank system" 
(emphasis added). This definition has caused confusion about who is considered the 
operator of a tank. For example, by saying that the operator has "daily responsibility," 
it is implied that a gas station attendant, who is daily responsible for what happens at 
the station, is the operator. This is not the intent of federal regulations or state 
statutes. Removing the reference to "daily responsibility".and saying instead, 
"responsibility for the daily operation" clarifies federal and state intent and makes the 
definition consistent with language in section 25299.19 of Chapter 6.75 H&SC 
(Petroleum Underground Storage Tank Cleanup regulations) and 40 CFR 280.12. 

Person - is added to make clear that all entities regulated under federal law are also 
regulated under California law. This change is made in response to EPA concerns 
expressed during review of the California UST program pursuant to Federal Rule 40 
CFR 281 that the statutory definition does not specifically name the same set of 
regulated entities. 

The definition of "person" in section 252810) H&SC does not specifically include 
"consortium," "joint venture," and "commercial entity," which are included in the 
definition in section 9001(6) of RCRA (42 USC section 6901 et seq.) In addition, the 
definition could be interpreted to include only certain political subdivisions of 
California and not the following entities that are specifically included under section 
1004(15) of RCRA: any interstate body, all municipalities, commissions, and political 
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subdivisions of California, other states and the political subdivisions of these states. 
The definition of "person" in section 25281(j) was legislatively intended to mirror the 
definition of "person" in RCRA. The proposed definition of "person" in this section 
clarifies federal and legislative intent without quoting the language in RCRA. 

Release detection method - is modified at the request of EPA to include "release 
detection system" because that term is used in the text of the regulations. 

ReDair - is added because the term is used extensively in the text of the regulations. 
Provisions of Article 6 daerentiate between repairs and upgrades and without a 
definition, the requirements for each may be misunderstood. 

Statistical inventorv reconciliation (SIR) - This is a new definition. See statement of 
reasons in this section for "manual inventory reconciliation." 

Statistical inventorv reconciliation Drovider - is added because the term is used in the 
proposed text which may not be clear without a definition. 

Storm water or wastewater collection svstem - is added using language in federal 
regulations. These terms are used in existing language in section 2621, and without a 
definition, their meaning may not be clear. 

Uograde - is added because it is used in Article 6 to describe what tank owners are 
required to do to their tanks by December 22, 1998. Without a definition, the 
meaning of "upgrade" may not be clear. 

Wastewater treatment tank - A definition of wastewater rreatment tank is necessary in 
these regulations because it is listed under exemptions in section 2621. H m r ,  the 
current definition states that a wastewater treatment tank is an "underground storage 
tank ..." 
Therefore, the reference to underground storage tank is incorrect and is removed. 
The modification to this definition is made in response to an EPA suggestion, and is 
intended to ensure that the California program is no less broad in scope that the 
federal program. See 40 CFR 280.10@)(2) and (d)(l) and 280.12. 

This amendment clarifies the definition of a wastewater treatment tank to make it 
consistent with the definition in section 13625 of the Water Code. 

By definition, an underground storage tank is one which is regulated. 
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ARTICLE 2. GENERAL PROVISIONS 

Section 2620. 

The word "standard" is changed to "requirement" throughout this article because 
"standard does not accurately describe the purpose of a regulation. A standard is a 
measurement of comparison; a requirement is a prerequisite. These regulations are 
prerequisites for tank owners and operators. 

(d) This subsection provides an overview of applicability of each article. The 
reference to Article 11 is added to bring this section up to date. Article 11 was 
added during the 1991 rulemaking, but section 2620(d) was not updated at 
that time. 

Section 2621. 

(a) The universe of underground storage tanks covered under state law differs, in 
some cases, from those covered under federal law. The proposed amendment 
prevents state regulations from inadvertently exempting tanks regulated by 
federal regulations. This modification clarifies that the listed tanks are not 
exempt from California rules if subject to federal regulation. 

(a) (3) The exemption for taiiks in vaults or basements has been moved to 
(a)(15). The exemption for hydraulic lift tanks is modiied to include all 
such tanks and not only those with a capacity of under 110 gallons as 
specified in existing regulations. 

The decision to exempt hydraulic l i i  tanks is based on the following: 

1. They are not used for storage as that term is used in the definition of 
"underground storage tank" and therefore, do not fit the definition. 

The threat to human health and the environment is minimal because the 
tanks contain small amounts of regulated substances. The risk of 
contamination is relatively low in comparison USTs which store large 
quantities of hazardous substances. 

They are self-monitoring. When a leak occurs, the machinery it support 
ceases to operate properly. 

The cost impact in regulating these tanks would be severe for both the 
owners and the LIAS. Owners would need to retrofit existing tanks 
which may be located underground under large buildings. The tanks 

2. 

3. 

4 
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would need to be monitored using some method other than those used 
for USTs because current monitoring methods ar not practical for 
hydraulic lift tanks. The potentially overwhelming large number of ta& 
would require considerable effort on the part of Lus, with little 
discernable environmental benefit. Therefore, it is believed that 
regulation of these tanks would divert agency resources from other, 
more serious health threats. 

This amendment specifies that pipelines connected to regulated tanks 
which are located in refineries or oil fields are not exempt from 
regulation. 

Existing language exempts pipelines located in refineries or oil fields. 
The intent was to exempt large pipelines used in the operation of the 
refineries or oil fields. It was never intended to exempt pipelines 
connected to regulated tanks. 

This subdivision has been reworded to conform to language in Title 42 
of the U.S. Code. 

The exemption for radioactive materials tanks has been modified to 
match the federal exemption. This change is made to ensure that the 
California program is no less broad in scope than the federal program. 
See 40 CFR 280.-10(~)(2). 

This amendment changes a reference from Department of Health 
Services (DHS) to Department of Toxic Substances Control (DTSC). The 
responsibility for issuing hazardous waste Eadlities permits was 
transferred from DHS to DTSC on July 17, 1991. 

The exemption for tanks located in vaults is moved from subdivision 
( 4  (3).  

The exemption for structures exempted by section 25281(x) HhSC is 
moved from subdivision (a)(15). 

This section is modified to require that a permit be obtained e to a 
change in use that causes a previously exempt tank to become regulated. 
The previous requirement was to obtain a permit within 120 days 
following such change in use. This modifiation is in response to EPA 
concerns that the previous language provided a grace period to such 
tanks, which is less stringent than the federal requiremeno. 

This subdivision is deleted to clarify existing language. 
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Existing language in this section requires exempt tanks to be closed in 
accordance with requirements for regulated tanks. A legislative counsel 
opinion dated August 26, 1991, indicates that this was not the legislative 
intent and that when the m e r  of an exempt rank as defined in section 
25281(x)(2) H&SC, abandons the tank, the Owner should not be 
required to comply with Chapter 6.7 H&SC. An exempt tank does not 
fall within the definition of an underground storage rank in section 
25281 H&SC and its status as an exempt tank should not change upon 
discontinuance of use. 

0 
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ARTICLE 3. NEW UNDERGROUND STORAGE TANK 
DESIGN, CONSTRUCTION, AND hNlTORlNG k W m  

In the title of this article, "Standards" has been replaced by "Requirements" because 
"standards" does not accurately reflect the purpose of the regulation. A standard is a 
measurement of comparison; a requirement is a prerequisite. These regulations are 
prerequisites for tank Owners and operators. 

Section 2630. 

(a) Some of the amendments to this subsection are editorial. Also, amendments 
were made to accommodate cases where tanks were installed after the effective 
date of the overall UST regulatory program (January 1, 1986) but before more 
stringent requirements were added by statutory revision. The new language 
eliminates unnecessary reference to the effective date of the regulations. 

@) & (c) 

(d) 

Amendments are editorial only. 

This new subsection specifies that new monitoring equipment must be 
installed, calibrated, operated, and maintained in accordance with 
manufacturers' instructions. The requirement currently exists in section 2641(i) 
[new subsection (j)] for monitoring equipment for existing USTs. The original 
intent was for the requirement to apply to monitoring equipment for all tanks, 
both existing and new. Therefore, the requirement is being added to this 
article covering new monitoring equipment also. 

Section 2631. 

(Title Change) The title of this section was changed to r d e &  the entire scope of 
the provisions of this section. See statement of reasons under 
Article 3 for the reason for changing "standards" to "requirements". 

(a) Section 25291 H&SC requires new primary containment to be product-tight. 
This amendment adds that requirement. (The definition of "product-tight" is in 
section 25281 H&SC.) It is important to include the requirement here so that 
this article includes all requirements for primary containment. 

This subsection is amended to require that all primary containment including 
any integral secondary containment and any other components used to 
construct the primary containment be approved by an independent testing 
organization, in accordance with voluntary consensus standards, engineering 
standards, or industry codes. Existing language requires that all equipment and 
components that go into the design and construction of USTs be in accordance 
with an industry code or engineering standard atmroved bv an indeuendent 

@) 
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testing organization. However, independent testing organizations do not 
approve standards; they evaluate equipment to determine whether design and 
construction meet codes or standards. [See also statement of reasons for 
section 2631(d)(6) below.] 

Existing language requires other components to be approved by July 1, 1992. 
However, there have been few evaluations of other components to date. The 
compliance date is moved to January 1, 1995 to allow enough time for 
component manufacturers to obtain the evaluations. 

Language is added to this section to clariry that striker plates attached to the 
bottom of drop tubes satisfy the requirement to have striker plates. 
Conventional striker plates are f l i e d  to the bottom of tanks. At least one 
manufacturer has developed a plate which is attaches to the drop tube and 
provides the same protection as a conventional striker plate which meets the 
specifications of section 2631(c). Allowing the use of this alternative 
technology is environmentally safe and provides tank owners with an option 
which is less expensive than emptying and retrofitting a tank with a 
conventional striker plate. 

This subsection is amended to clarify that the provision applies only to 
secondary containment systems which are not part of a primary containment 
system. The amendment also removes reference to vaults. Secondary 
containment systems which are an integral part of (manufactured as part of) the 
primary containment system are covered in subsection (a). The provisions in 
subsection (d) apply only to those secondary containment systems which are 
not an integral part of the primary containment system. 

The word "vault" is deleted because some members of the regulated community 
incorrectly believe that since vaults are specified in the language, the provisions 
apply only to vaults. There are other types of non-integral secondary 
containment such as trenches and double-walled piping to which the provisions 
apply. Therefore, language is changed to make no specific reference to my 
type of secondary containment in order to avoid confusion. 

0 

(c) 

(d) 

.r 

(d)(l), (d)(l)(A), (d)(2), (d)(3), (d)(7), (9, and (9) 

Amendments to the above subsections and subdivisions are editorial only. 

(d) (6) The term, "approved" replaces "certified. There are swenl independent 
testing organizations which evaluate UST system equipment and 
components to determine whether they meet industry codes, voluntary 
consensus standards, or engineering standards. Once the equipment is 
determined to meet those standards, it may be "listed" by one testing 
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organization, "labeled" by another or "cenified" by another. Because 
there are several approval methods, the regulations are amended to 
avoid naming some methods and excluding others. 

This subdivision is added to meet the requirements of the federal 
program, as specified in Federal Rule 40 CFR 280.43, pertaining to UST 
systems using excavation liners as a means of providing secondary 
containment. A requirement is added to ensure that secondary 
containment is above the ground water and not in a 25-year flood plain 
unless the containment and monitoring designs are for use under these 
conditions. The purpose is to prevent the secondary containment from 
being flooded. 

(4 (9) 

The purpose of this amendment is to limit the provisions of this subsection to 
motor vehicle fuel tanks, which allows the top portion of the tank to be single- 
walled. 

This section is added to state specifically that if a tank is constructed according 
to the requirements in section 2631, it must be monitored according to the 
requirements in section 2632. It is added to complete the information in 
section 2631. 

Section 2632. - 

The title of this section is modified to clarify subjects covered in the section 

(a), (b), (c), (c)(l)(B), (c)(l)(C), and (c)(2)(B) - The modifications in these 
subsections and subdivisions are editorial only. 

(c)(l) The phrase ". . .which relies on the visual monitoring of the primary 
containment system . , ." is deleted because reference to primary containment 
system is already stated in subsection (c). This amendment makes the wording 
less cumbersome. 

(c) (1) (D) This subdivision is rewritten and reorganized for clarity in addition to 
the following substantive changes. Fkisting language refers to 
observation of liquid around or beneath an underground storage tank. 
The amendment changes "tanK' to "primary containment system." 

This subdivision is amended to require analysis of liquid around a tank 
only if necessary to determine whether there has been an unauthorized 
release and only if the method of analysis is approved by the local 
implementing agency (LIA). There are occasions when it is unnecessary 
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to go to the expense of analyzing liquid in order to determine whether 
there has been an unauthorized release (e.g., a visible leak of a known 
substance). Requiring approval of the LIA to use a specific method of 
field analysis will allow the LIA to authorize the use of appropriate 
methods. 

A tank integrity test is not required unless it is necessary to determine if 
there is a leak. For example: 1) there may be circumstances where a 
leak is obvious and it is not necessary to conduct a tank integrity test; 2) 
to require the tank test when none is needed is an unnecessary financial 
burden on the tank owner; 3) the delay caused by scheduling the 
tightness test would allow the system to continue to leak unnecessarily; 
and 4) many tank tightness test methods require the tank to be full or 
almost full; filling a leaking tank with a hazardous substance in order to 
conduct a test adds to the problem and does not solve it. 

The requirement to remove all hazardous substances from the tank and 
the secondary containment system may be unnecessary. For instance, if 
the leak is due to loose connections in the piping, emptying the 
substance from the tank is not necessary to stop the leak. $ 

By stating that if a leak is confirmed, the Owner or operator must comply 
with the requirements of Article 5,  the necessary reporting and 
abatement steps are in place. After recording and reporting the 
unauthorized release, the tank Owner may continue to use the tank if 
applicable repair requirements in Article 6 are met. 

(c)(2) The type of monitoring covered by this subdivision is specified by adding the 
term "mechanical or electronic . .'I. This distinguishes the subdivision from 
(c) (1) which covers visual monitoring. Other amendments in this subdivision 
are editorial. 

(c)(2)(A) This amendment specifies that continuous monitoring systems must 
meet the specifications of section 2643(f). Without this speciticity, this 
language may be incorrectly interpreted to allow monitoring systems not 
meeting the requirements of section 2 6 4 3 0  to be used. The 
requirement for third-party evaluations of interstitial monitoring 
equipment will help ensure that the equipment meets monitoring 
performance standards. Some interstitial monitoring equipment has 
already been third-party evaluated. 

The phrase, "in the interstitial space" is added to clarify the example 
given for methods of monitoring where the presence of hazardous 

(c)(2)(C) 
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substance is not determined directly. Although the language in the 
opening statement of this subsection [section 2632(c)(2)] specifically 
refers to the requirements for monitoring the interstitial space, there has 
been misinterpretation by the regulated community. Some have misread 
the language to mean that subdivision (c)(Z)(C) permits the use of in- 
tank monitors. 

(d) Provisions of existing section 2632(d) are moved to new section 26360 for 
better organization of piping requirements. The remaining subsections of 
section 2632 are relettered accordingly. 

(dl (1) 

(d)(l)(B) and (C) 

Amendments to this subdivision are editorial only. 

Requirements are added to include the name and model number 
of monitoring equipment and a plot plan in monitoring programs. 
This specificity is necessary in order for LIAS to identify 
monitoring equipment used by Owners and operators and to 
identify exact locations where monitoring is conducted. 

(d) (2) Language is added to allow LIAS to extend the period of time by which 
owners must prepare response plans. Some Owners may have valid 
reasons needing more than 30 days to prepare such plans. 

(e) The language requires owners to replace, repair, or dose a tank if an 
unauthorized release is discovered. The requirement is added to require this 
action only if the unauthorized release came from the tank system. If the 
contamination did not come from the tank system, the Owner should not have 
to replace, repair, or close the system. 

The phrase "the owner or operator" is used to clarify who is responsible to 
comply with the requirement. 

Section 2633. 

The title is modified. See statement of reasons under Article 3 for the reason 
"standards" is changed to "requirements". Other changes made in the title of the 
section are made for clarity. 

(a) The language is reworded for clarity; there are no substantive changes. The 
term ". . . in lieu of those specified in section 2632 of this article." is deleted 
because it is unnecessary. 

(b)(c)(e)(f) The amendments to these subsections are nonsubstantive. 
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(d) The requirement that the owner or operator demonstrate that the leak 
interception and detection system is capable of detecting a release before it 
escapes into the environment pertains to monitoring requirements for the 
system, as opposed to design and construction requirements, and is, 
accordingly, moved to section 2634(d). 

Section 2634. 

The title of this section has been changed to identify which tanks may be monitored 
using the methods and equipment in this section. See statement of reasons under 
Article 3 for the reason for changing "standards" to "requirements". 

(a) This new subsection introduces the section and clarifies the fact that the 
provisions apply only to tanks constructed pursuant to section 2633 (tanks 
which contain motor vehicle fuel only). 

This new subsection requires owners and operators to obtain LIA approval for 
their monitoring programs. This is consistent with the requirements in section 
2632(b) for owners and operators of tanks built according to section 2631. 

Reference to sections covering piping requirements is amended to reflect the 
fact that those requirements are now in section 2636. The term "pressurized" 
has been deleted because section 2636 covers all piping. Other changes are for 
clarity only. 

Language in this subsection is moved from section 2633(d). Editorial changes 
are made, but there are no new requirements. 

(b) 

(c) 

(d) 

(d)(I) "Leak interception and detection system" is deleted because it is 
redundant. The remainder of the subdivision is reworded for clarity. 

(dl (1) (4 and (B) 
The language in these subdivisions is reworded for clarity. In subdivision (B), a 
requirement is added for owners or operators who choose to implement a 
manual monitoring program. The efficiency of the manual monitoring system 
must be demonstrated to the LIA before implementing the program. There is 
no definition for manual monitoring and no way to prescribe procedures 
because the method may vary from tank to tank. The.LIA can make a judgment 
about manual monitoring methods by visiting the site and evaluating the 
efficiency of a manual monitoring method. 

Section 25283 H&SC authorizes the State Water Board to develop regulations 
which delegate implementation of the UST program to LIAs. This is one case 
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where the LIA, by its proximity to the situation, is better able to make a 
decision about a proposed monitoring program. 

(4 (2) Existing language lists the required contents of a written procedure for 
routine monitoring, but does not spec* who must prepare the 
procedure. Because the owner or operator is responsible for the 
monitoring program, that person should ais0 prepare written 
procedures. 

(e) The amendments in this subsection are nonsubstantive. 

Section 2635. 

The title is amended. "Piping" is removed from the title because installation and 
testing requirements for piping have been relocated to section 2636. 

(a)(l) This amendment specifies that tests conducted on tanks shall determine 
whether the tanks meet industry codes. Existing language in this subdiiion 
implies that the tests, rather than the tanks must be in accordance with industry 
codes. 

(a) (2) (A) The amendment changes the requirements for cathodic protection 
testing. In accordance with 40 CFR 280.31@), cathodic protection 
testing must be done a cathodic protection tester, as opposed to 
under the direction of such a person. In addition, the amendment no 
longer specifies that a cathodic protection tester must conduct the 60- 
day inspection of impressed current systems. Instead, any qualified 
person may conduct this 6oday inspection. 

0 

! 

(a)(2)(B) The word "job" is changed to "installation" to more accurately describe 
the location where tanks must be tested. Other amendments to this 
subdivision are editorial. 

(a)(3) The word "tightness" is added to make clear the type of test under discussion. 
The word "remanufactured is deleted because it means the same thing as 
"repaired". The fact that a repaired or replaced tank is required to be tested 
before installation is made more clear by placing it in a separate sentence and 
rewording the language. 

(a)(4) The amendment to this subdivision is editorial. 

(a)(5) In addition to amendments made for clarity, this subdivision is amended to 
specify that a tank test is not required if the tank is tested by another means 
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deemed by the State Water Board to be equivalent to a tank integrity test or if 
the tank is monitored by interstitial monitoring equipment that has been third- 
party certified to meet the tank integrity testing performance standards. It is 
unnecessary to require a tank integrity test if the tank is tested or monitored by 
another method which is equivalent to a tank test. 

0 

(a)(6) and (7) The amendments to these subdivisions are editorial. 

(b) The provisions of this subsection concerning piping have been moved to 
section 2636. 

(b)(l) "Tank filling" is changed to "product delivery" to more accurately describe the 
act of putting product into a tank. Tanks which have product delivered are not 
necessarily filled to capacity. 

(b)(l)(A) and (B) 
The amendments to these subdivisions are editorial. 

(b)(l)(C) This amendment deletes "spring-loaded" from the subject "drain valve". 
It also provides another option for meeting the requirement of keeping 
the spill container empty. Some drain valves are not equipped with 
springs, but they serve the same purpose as a spring-loaded drain valve. 
Since the objective here is to make sure any spilled product goes back 
into the primary container, the regulatory language must allow for 
whatever technology can meet that goal. 

0 
(b) (2) ; (b) (2) ( 4  > (B) I (C) 

The amendments made to these subdivisions are editorial. . 

(b)(2)(D) The purpose of this amendment is to add a new alternative in satisfying 
the overfill prevention requirement. EPA amended its "spill and overfill 
prevention" requirements in 40 CFR 280.20(c) in April 1990 to allow 
additional means to satisfy the requirement. The proposed amendment 
makes state regulations more consistent with federal requirements. 

(b)(3) Federal rule 40 CFR 280.30(a) requires owners and operators to ensure that 
spills and overfills do not occur. This language is moved to section 2712(k) to 
clarify that it applies to all USTs, not just to new USTs. The conditions under 
which a LIA may waive the overfill prevention requirements have been modified 
to comply with Federal Rule 40 CFR ZSO.ZO(c)(2)(i). The requirements can 
only be waived when inputs to the tank do not exceed 25 e o n s  at any one 
time. 
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(c) 

(d) 

The amendments made to this subsection are editorial. 

Existing language makes reference to Appendix VI without identifying the 
content of the appendix. The amendment identifies the content as a sample 
form which Owners and operators are required to complete. 

( 4  (1) 

( 4  (3) 

Amendments to this subdivision are editorial only. 

The amendment to this subdivision is editorial. 

Section 2636. 

This is a new section. The provisions for piping requirements in sections 2632(d) and 
2635(b)(l) through (7) have been moved to this section for better organization. 

(a) This new subsection states that piping connected to a tank which was installed 
after July 1, 1987 must have secondary containment. Section 25291(a)(7)(E) 
H&SC requires this requirement; however, to complete this section regarding 
piping, the requirement is added to introduce the section. 
Language in this subsection is moved from existing section 2635@)(6) and 
@)(a and edited slightly for clarity. 

Although there are no new requirements in subsection 2636(a), the following 
discussion is provided. Secondary containment is not required for new piping 
regardless of the type of hazardous substance stored if the piping is described 
as in subsections (a)(l) through (a)(3). 

The EPA OUST office in Washington DC provided an interpretation of the 
federal requirements via the OUST office in Region 9 on October 6, 1993. The 
interpretation states that European-sryie suction piping is intrinsically safe and, 
therefore, does not need secondary containment even though it is new and may 
contain non-petroleum hazardous substances. EPA considers single-walled 
European-style suction piping to be equivalent to secondary containment. 

EPA does not require secondary containment for new piping described as 
follows regardless of the type of hazardous substance stored: 

1) Vent or tank riser piping, provided that the primary containment has 
overfill protection equipment apable of restricting or shutting off flow 
to the tank at or before 95% capacity. 

Vapor recovery piping if designed so that it cannot contain liquid-phase 
product. 

2) 
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EPA does not require secondary containment (or leak detection or upgrading) 
*for piping that does not routinely contain hazardous substances. Piping as 
described in items 1) and 2) above does not routinely contain hazardous 
substances. 

0 
Language in this subsection is moved from existing section 2635(b) and edited 
slightly for clarity 

Language in this subsection is moved from existing section 2635(b)(1) and 
(b)(2) and edited slightly for clarity. 

Language in this subsection is moved from existing section 2635@) and edited 
slightly for clarity. 

This language is moved from existing section 2635@)(4). This amendment also 
clarifies that the minimum test pressure requirement is only applicable to 
pressurized piping. New language is also added which provides an option for 
testing suction and gravity-flow piping which cannot be isolated from the tank. 

This language w a s  moved from existing section 2632(d) 

(f)(l) This amendment specifies that continuous monitoring systems must meet the 
specifications of section 2643(f). Without this specificity, this language may be 
incorrectly interpreted to allow monitoring systems not meeting the 
requirements of section 2643(f) to be used. The requirement for third-party 
evaluations of interstitial monitoring equipment will help ensure that the 
equipment meets monitoring performance standards. Some interstitial 
monitoring equipment has already been third-party evaluated. 

Language in this subsection is moved from existing section 2635@)(5)(A) 
through (D) and edited slightly for clarity. 

0 

(g) 

(g)(5) Language in this subdivision is moved from section 2635 (b)(5)(D) and edited 
slightly for clarity. 
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ARTICLE 4. EXISTING UNDERGROUND STORAGE TANK 
MONITORING REaui~anm~s 

Sections 2640(a), 2641(a), 2642(a) and (c), 2643(g), 2644(a), 2645(d) and (e), 
2647(a), 2648(a). and 2649(a) 

"Operator" is added to language to specify that they are responsible for 
implementation of a monitoring plan for underground storage tanks. The tank owner 
is not always the one who operates the underground storage tank. Section 25292(a) 
H&SC states that the operator shall monitor the tank system, which, of course, also 
applies to the owner if the owner is the operator. 

Section 2640. 

(a) and @) The amendments in these subsections are editorial only. 

Existing language states that Article 4 does not apply to tanks installed and 
monitored in accordance with sections 2631 through 2634. New language adds 
tanks that are designed and constructed in accordance with the same sections. 

The above four mentioned sections are in Article 3 which applies only to new 
tanks. Article 4 applies to existing tanks (those installed before January 1, 
1984). Sections 2631 through 2634 c m r  iot only installation and monitoring 
requirements but also design and construction requirements. The proposed 
change does not add new requirements, but makes the language more 
descriptive. 

A new subsection is added to clarify the applicability of the farm tank 
monitoring option available under section 25292@)(5)(A) H&SC. That option 
allows farm tanks between 1,100 and 5,000 gallons to be monitored using 
monthly tank gauging and triennial tank testing. 40 CFR 280.43(b) speciEes 
that weekly manual tank gauging can only be used on tanks up to 2,000 
gallons, and that for tanks greater than 550 gallons, tank testing must be 
performed at least annually. Without the change, the state program would be 
less stringent than the federal program. 

Section 2641. 

(a) The reference to exemptions is deleted because of redundancy. This paragraph 
already states that the requirement applies to "tanks subject to this article". 

@I through (9) Amendments in these subseaions are editorial. 
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This amendment requires owners or operators of existino underground storage 
tanks to maintain a written monitoring procedure and response plan set forth 
in section 2632(d) for new tanks as part of their monitoring programs. Section 
2632(d) requires owners and operators of new tanks to maintain written 
monitoring procedures. The same requirement is also necessary for existing 
tanks. Unless these procedures are in writing, LUs cannot determine whether 
the plan meets LIA requirements. 

Language in existing section 2641(h) requires a tank to be repaired or closed if 
the owner or operator does not obtain prompt approval from the LIA for a 
monitoring program. This amendment adds the option to replace or upgrade 
the tank. A repaired tank may not necessarily meet the requirements of the LIA 
approving the monitoring program. The tank may need to be replaced with a 
new tank or upgraded with secondary containment for LIA a p p d .  This 
subsection has also been reworded for clarity. 

Amendments to this subsection are editorial. 

This subsection requires owners to replace, repair, or close a tank if they 
discover an unauthorized release. The requirement is modified to require this 
action only if the unauthorized release came from the existing tank- If the 
contamination did not come from the existing tank, the owner should not have 
to replace, repair, or close it. 

Existing language requires owners and operators to comply with Articles 5, 6, 
and 7 if, during implementation of a monitoring program, an unauthorized 
release is suspected. The amendment requires compliance if g g  condition 
indicates a release. 

There are indicators other than implementation of the monitoring program 
which suggest that an unauthorized release has occurred, such as the presence 
of free product or detection of vapors. 

Section 2642. 

(b) The language in existing section 2642@) and (c) is combined and reworded for 
clarity and the requirement to have a tank integrity test is modified. The test is 
required onlv when necessary to determine if there has been a leak. 

The requirement to obtain a tank tightness test is modified for the following 
reasons: 1) There are circumstances where a leak is obvious and it is not 
necessary to conduct a tank integrity test (observing product drip from the tank 
or piping is an example of an obvious leak); 2) To require the test when none 
is needed is an unnecessary financial burden on the tank owner; 3) The dehy 

. 
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caused by scheduling the tightness test would allow the system to continue to 
leak unnecessarily; and 4) Many tank tightness test methods require the tank to 
be full or almost full. Filling a leaking tank with a hazardous substance in 
order to conduct a test is adding to the problem and not solving it. 

Section 2643. 

The title of this section is changed for clarity. See Article 3 for the reason "standard" 
was changed to "requirement". 

(a) The provisions of existing language in sections 2643(a) and @) are combined 
and reworded for clarity. Gravity-flow piping is added to the list to reference 
the new language in the regulations for this piping. 

Existing section 2643(c) is renumbered to 2643@). This section has undergone 
several changes and reorganization. The following is a summary of the 
substantive changes and the statement of reasons for the changes. 

1. 

(b) 

Existing language specifies the performance standards for each 
monitoring method without referencing the specific test method which 
can meet that requirement. The new language lits various monitoring 
methods which can be used to meet the performance standard. Thii 
eliminates the confusion of the regulated community and some 
regulators on determining which test methods meet which performance 
standard. It also allows inclusion of the conditions under which each 
test method must be used. 

Statistical inventory reconciliation (SIR) is included as a new monitoring 
option [section 2643@)(3]. 

Existing section 2643(c)(l) specifies that monthly monitoring must 
detect a 0.2 gallons per hour (gph) leak rate and must be conducted 
"after tank filling," which was interpreted to mean a full tank. This 
requirement is deleted. Currently, there are two methods which will 
meet this monthly test requirement: Automatic tank gauging (ATG) and 
SIR. SIR - May not be conducted and completed immediately after tank 
filling because it is a continuous test method. 
requirement is modified to allow for more flexibility. For SIR, there is 
no product level requirement specification. However, it is required that 
when SIR is used, a tank tightness test must be conducted every two 
years [new section 2643(b)(3)]. The use of 
very active sites. For ATGs, fwo new options are included in the 
amendments [2643(b)(l) and (2)]. New section 2643@)(1) specifies 

2. 

3. 

Therefore, this 

is not practical for some 
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that ATGs can conduct a 0.2 gph leak detection test when the tank 
contains product within 10% of the highest operating level or can 
conduct a test after a product delivery. The provision for product level 
requirements for ATGs is modified but not eliminated because these 
systems conduct a static test (not a test based on material balance) and 
are only capable of testing the portion of the tank that contains 
product). 

The purpose of specifying the product level is to eliminate the practice 
of consistently using ATGs at low product levels. It is important to also 
realize that without this requirement, there is a possibility of adjusting 
the product level or test time such that a leaking tank will pass a 
tightness test. (This can be done by reducing product level which could 
either cause the potential leak point to be above the product level, or 
could result in lower than threshold leak rates due to reduced product 
head.) 

There is a new option for using ATGs for leak detection purposes in new 
section 2643@)(2). This option allows the leak tests to be conducted 
with as little as three feet of product in the tank if a more sensitive test 
standard (0.1 gph leak detection) is used. However, in order to 
compensate for the possibility of missing leaks above product level, the 
test is to be supplemented with inventory reconciliation (MIR or SIR). 
The reason for requiring a 0.1 gph leak test instead of 0.2 gph is that at 
three feet, the product head in the tank is much less than that of a full 
tank. Due to the higher sensitivity of the 0.1 gph leak detection test 
mode, the chance of missing leaks will be reduced. This option is 
provided as a compromise to enable some of the active 24 hour gas 
stations to use this option without extended shut down of the tank. 

The minimum three-foot product level number was arrived at by 
equating a full tank test using a 0.2 gph leak detection criteria with a 
three-foot product level test using a 0.1 gph leak detection criteria. It 
was assumed that the leak rate is proportional to the square root of the 
product head. 

New section 2643(b)(4) clarifies the language for the monitoring method 
specified in existing section 2643(c)(2). The new language clari6es that 
monthly MIR meets the 1.0 gph leak detection criteria and annual tank 
tightness testing meets the 0.1 gph leak detection criteria. 

These subsections are amended to allow other equivalent test methods 
for situations where piping cannot be tested otherwise without a great 
deal of expense. 

4. 

(d) and (e) 
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5.  New section 2643@)(5) allows for the use of other test methods that are 
third-party certified and are determined to be equivalent to the test 
methods listed in section 2643(b)(l), (2). (3), and (4). This is consistent 
with the language in federal regulations. 

Performance requirements for tank testing are moved to section 2643.1. 
This is done for the purpose of clarity as well as to provide a distinction 
between the product level requirements for volumetric and non- 
volumetric test methods. 

6. 

7. The language referring to automatic tank gauges from existing section 
2643(i) is moved to the new section 2643@)(1) for better organization. 

The new language for the automatic tank gauges is also added in new 
section 2643@) (1) to require reporting of the calculated leak rate and 
lead threshold for systems installed after January 1, 1995. This 
requirement is added to assist LIAS in verifging if the system is 
programmed for the correct leak threshold. 

Knowledge of the calculated leak rate is also beneficial to LIA inspectors 
and tank owners in making decisions for corrective action or in cases 
where water is present outside the tank. 

(c) Existing subsection (d) is relettered to (c) and reworded for clarity. Reference 
to a quantitative release detection method is unnecessary because the title of 
the section specifies the type of method included in the subsection. 

(c)(l) Reference to December 22, 1998 is moved to section 2664(e) where other 
upgrade requirements are located. Existing hguage  requires a visual 
audible alarm. New language requires a visual & audible alarm because this 
is the requirement throughout the regulations. The word, "or" was included in 
error. 

[Existing section 2643(e)] - Amendments to this subsection include the 
following: 1) Clarification that suction piping does not have to be tested at 40 
psi. The test equipment should be araluated for the ability to detect a 0.1 gph 
leak defined at 40 psi. Suction piping should be tested at a pressure 
designated by the test equipment manufictureq 2) Provision for an alternative 
test method for suction piping that cannot be isolated from the tank; 3) 
Requirement for written records of daily monitoring; and 4) reducing the 
frequency of monitoring for emergency generator systems to a monthly check. 

The existing language has been interpreted by the regulated community to 
require suction lines to be pressurized to 40 psi for a tightness test. This is not 

(d) 
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the intent of the regulations and an amendment is necessary to clarify the 
testing requirement for suction lines as explained below: 

1) The test method used for pipeline tightness tests should be certified to 
be capable of detecting a 0.1 gallon per hour leak defined at a minimum 
of 40 psi. If a test method is certified for this capability, the actual line 
testing can be conducted at less than 40 psi pressure, provided the 
appropriate leak threshold is used. The leak threshold will be decreased 
as the test pressure is decreased. Therefore, the new language is 
necessary to clarify that suction piping does not have to be tested at 40 
psi. (In many cases, the valves or other parts of the suction system are 
not designed to tolerate pressure that high without damage.) The test 
equipment manufacturer should specify the test pressure for suction 
lines and use a leak threshold which is calculated based on the test 
pressure. 

The amendment also allows the use of an alternative test method 
approved by the LIA as an option when the pipeline does not have a 
valve to enable the tester to isolate it from the tank. If this option is not 
provided, the system must be retrofitted with a valve, which may be 
costly. The alternative test method must be third-party certitied. 

It is crucial that inspectors ensure that tank owners or operators conduct 
daily monitoring of pipelines in accordance with the provisions of 
Appendix 11. This amendment requires that records of that monitoring 
be kept according to section 2712(b). 

This amendment was made in response to a public comment. 
Emergency generator systems are not operated on a routine daily basis 
as are most service stations. Therefore, it is not necessary nor is it 
practical to require daily visual monitoring (Appendix n) for suction 
piping used for emergency generators. Monthly frequency is also 
consistent with the minimum monthly monitoring requirements 
established by EPA. 

2) 

3) 

4) 

(e) [Existing section 2643(f)] - New subsection (e) states the requirements for 
testing gravity flow pipelines and allows these pipelines to be tested less 
frequently than other pipelines. 

Existing regulations do not specifically refer to gravity flow piping; therefore, 
this type of piping is currently monitored using the same methods as for 
pressurized piping. Because gravity flow piping is not under high pressure, the 
monitoring can be less frequent than for pressurized piping. Also, in m a t  
cases, gravity flow piping cannot be isolated from the tank for testing purposes. 
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Therefore, alternative test methods approved by the LIA may be used to test 
these lines if the methods are third-party certified. 

[Existing section 2643(g)] - "Inventory reconciliation" is changed to "manual 
inventory reconciliation." Language is clarified to specify who obtains 
certification. 

Proposed language in these regulations includes a new definition of "manual 
inventory reconciliation" in order to distinguish it from "statistical inventory 
reconciliation." Reference to inventory reconciliation in these two subsections 
is appropriate only for manual inventory reconciliation. Existing language 
requires a certification to be provided, but it does not state to whom it should 
be provided. 

(0 

' ' (g) (Existing section 2643(h)] - Existing language requires a 48-hour notification to 
the LIA before a tank test is conducted. It also requires that a report of the 
results be given to the LIA. Amending this subsection requires the same 
notification and reporting for pipeline tests. 

Frequently, piping is tested separatelyhm the tank. The same notification and 
reporting to the LIA regarding tanks should also apply to piping for the proper 
administration of the local underground storage tank program. 

@) Existing section 2643(i) - The provisions of this subsection are moved to 
subsection e). 

Section 2643.1 

This is a new section specifically for tank testing requirements. The product level 
requirement in existing section 2643(c)(2)(A) is moved to this new section and 
modified. The new language allows testing tanks with as little as 65% product when 
volumetric test methods are used. For nonvolumetric test methods, there are no 
regulatory product level requirements. These methods will be limited to the product 
level specified in the third-party certification. 

The new language makes a distinction between types of testing technologies 
(volumetric versus nonvolumetric) and establishes less stringent product level 
requirements. This change is made in recognition of the economic burden on tank 
owners who currently must fill their tanks before tank testing. 

The new language requiring 65% minimum product level for volumetric test methods 
satisfies the technical concerns of the UST program staff and at the same time, eases 
the economic burden on tank owners. 
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The new language also requires that the entire tank be tested. Therefore, it is 
required that volumetric tests at low product levels be combined with nonvolumetric 
ullage tests. 

The new language also adds a requirement consistent with 40 CFR Section 280.43(c) 
by emphasizing the important factors which, if applicable, must be taken into account 
for the effectiveness of tank testing. 

Section 2644. 

(a) This amendment specifies that interstitial monitors must have third-party 
certification. This specification is made to clarify the fact that interstitial 
monitors are a type of qualitative release detection and to ensure compliance 
with standards set for other qualitative release detection methods. 

(b) through (d) The amendments to these subsections are editorial. 

(e) This new section is added to clarify the pressurized line testing requirements of 
section 25292(e) H&SC. This section requires that pressurized piping be 
tightness tested annually and be equipped with an automatic line leak detector. 
According to new section 2643(c)(2) and (3)  for pressurized lines, monthly test 
methods which can detect 0.2 gph leak rates may be used in lieu of the annual 
tightness testing. The language also specifies that if pressurized piping is given 
a monthly qualitative test, the annual tightness testing requirements are 
satisfied. 

Section 2645. 

Amending the title of the section makes it more descriptive of the section content. 
The requirements in this section are limited to tanks with a total capacity of 2,000 
gallons or less. 

(a) This amendment is made to allow a 72-hour gauging period as indicated in 
Table 4.1 and to be consistent with EPA regulations. 

This subsection is added to expand the manual tank gauging method to allow 
tanks between 1,001 and 2,000 gallons to be monitored without receiving a 
tank integrity test if the gauging period is more than 60 hours instead of the 
usual 48 hours. This change is made to allow tank owners another option for 
monitoring and to be consistent with EPA regulations. 

(b) 
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(c) 

(d)(l) 

Amendments to this subsection are editorial. 

[Existing section 2645(c)(l)] - This amendment is made to be consistent 
with the changes made in subsections (a) and @) above. 

[Existing section 2645(c)(3)] - This amendment is made to be consistent 
with the changes made in subsections (a) and @) above. 

a 
(d) (3) 

Section 2646. 

(a) There are now two types of inventory reconciliation which may be used to 
monitor tanks. Existing regulations refer to inventory reconciliation without 
specifying whether it is manual or statistical because "statistical" is new. The 
provisions for manual are in this section (the title of the section is amended to 
refer to "manual') and "statistical" is in section 2646.1. 

This amendment removes reference to other leak detection methods using 
manual stick readings and adds the term, "manual inventory reconciliation". 
The prohibition against the use of manual inventory reconciliation after 
December 22, I998 was moved to this subsection from existing subsection (c) 
for better organization. This prohibition applies only to MIR. Manual stick 

(b) 

readings are -dowed only if SIR is used. 

(c) (1) Language pertaining to "daily" measurements is moved to this subdivision from 
i :. 

existing subsection (g) for better organization. Language pertaining to how the 
measurements should be taken [in new subdivisions (A)-(G)] are moved from 
existing subsection (h)(l)-(i'). The following amendments have also been 
made: 

1. Section 2646(c)(l) - The term "daily," as it relates to the frequency of 
conducting inventory reconciliation is amended to be no less stringent than 
federal requirements. Section 280.43(1)(1) CFR requires inventory volume 
measurements to be recorded every operating day. 

Section 2646(c)(l)(D) - A fuel finding substance is required to be used on a 
dipstick if the level readings on the stick are otherwise illegible. This substance 
helps hold the liquid mark on the stick, which otherwise has a tendency to 
evaporate before it can be read. The product level can be determined with 
much greater accuracy if a fuel-finding substance is used. 

Section 2646(c)(l)(E) - This amendment requires water level measurements in 
an underground storage tank to be determined by the use of water-finding 
paste if dipsticking is performed. It is dflcult to see water on the end of a 

2. 

3. 

;; 
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dipstick after it is pulled up out of the tank through the fuel. The fuel has a 
tendency to wash off the water mark if a water-finding paste is not used. 

(c)(2) The method to be used in measuring the amount of product delivered to a tank 
0 

is specified. There is also a new requirement to use a drop tube for product 
delivery. 

The method used to determine the amount of product delivered to a tank must 
minimize the amount of error in the monthly inventory reconciliation 
calculations. 

There are numerous site-specific factors that can influence the degree of error 
in determining the amount of product delivered to a tank such as the tank tilt, 
temperature inside the tank, temperature of the product inside the delivery 
truck, coefficient of expansion of the product, volume of delivery, liquid level 
inside the tank, volume of the tank, frequency of withdrawals, method of 
determining the tank liquid level, information on the delivery receipt, reliability 
of the person performing the level readings, etc. Because there are so many 
variables, the method for determining the amount of product delivered should 
be determined on a case-by-case basis. The owner or operator and the LIA 
should decide which method will introduce the least amount of error and then 
consistently use the same method each month. 

The following paragraph is taken from a guidance letter published by the State 
Water Board on March 10, 1987, and Sent to LIAS: 

"Gross and net gallons are neither discussed in the underground storage tank 
regulations nor the booklets; however, a number of underground storage tank 
owners have asked which should be used for recording deliveries. A good 
criterion is to allow the underground storage tank Owners to select units that 
best represent their real situation. For example, net gallons in the volume the 
product would occupy of it were at 60 degrees F as specified by the American 
Petroleum Institute (API). In the summer, if the temperature of a delivery is 80 
degrees F, the product will occupy a larger volume than at 60 degrees F. 
However, if this product is delivered to a "low volume" station with a ground 
temperature in the vicinity of 60 degrees F, then the delivery may have time to 
contract to the 60 degree F volume. Thus, net gallons would be best suited for 
this application. On the other hand, if this same product is delivered to a "high 
volume" station, the volume (and temperature) of the delivered product, when 
dispensed from the underground storage tank, may be close to the volume 
(and temperature) of the product when it was loaded into the truck at the 
terminal. In this instance, the gross delivery closely represents what is being 
reported as sold by the dispensing meters. The underground storage tank 
owners should be consistent in whichever method they are using." 

0 
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The requirement to use a drop tube is added to make state regulations no less 
stringent than federal regulations (CFR 280.43). The purpose of a drop tube is 
to reduce vaporization during product delivery and to provide a vertical 
opening for accurate dipstick measurements. 

Existing section 2646(d) - 
This language is removed because it is redundant. It is clear by reading the 
provisions of the section that owners and operators must comply with the 
provisions of the section. 

This language is moved from existing subsection (i). The following 
amendments are also made: 

(d) 

1. Daily variations must be algebraidly summed for a period of one month 
to make it clear that the absolute value of the monthly variations does 
not exceed a certain amount. 

2. The requirement to take physical measurements at the same time every 
day is replaced with a requirement to take the measurements daily. 
There is no reason to take the measurements at the same time each day. 

(e)(l) through (6) The language in this new section is moved from existing 
subsection (k)(l)-(a) and edited for clarity. The following 
amendments are also made: 

0 

(e)(4) [eksting section 2646(e)(4)] - This amendment will change.the reference fiom, 
"Chapter 9, Subchapter 1," to "Division 9" to reflect the change in indexing the 
California Code of Regulations by the Ofice of Administrative Law. The amendment 
also specifies that retail and nonretail facilities are subject to this subsection. 

The Ofice of Administrative Law changed the indexing of the California Code of 
Regulations. Title 4, Division 9, CCR requires an inspection of meters at retail 
facilities only. However, section 2646(e)(4) subjects all meters used for determining 
inputs and withdrawals to the inspections of a county Weights and Measures person 
or a device repairperson. 

Existing subsection (0 - The provisions of this subsection are moved to subsection (i) 
for better organization. 

(0 The language in this new subsection is moved from existing subsection (l) and 
edited for clarity. 
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Existing section 2646(g) - The provisions of this subsection are moved to subsection 
(c) (1). 

(g) 

Existing section 2646(h) - The provisions of this subsection are moved to subsection 

The provisions of this new subsection are moved from existing subsection (j). 

(c)(l)(A)-(G). 

Existing sections 2646(i), (j), (k), and (1) are moved to sections 2646(d) and (e). 

(h) 

(i) 

[Existing subsection (m)] - There are no substantive changes to this subsection. 

[Existing section 2646(f)] - Language is edited for clarity. 

Section 2646.1. 

This new section covers a method of quantitative release detection recently developed 
by industry, called "statistical inventory reconciliation" (SIR). 

From time to time, new testing equipment and/or methods are developed, reviewed, 
and placed on the State Water Board's list of testing methods which meet EPA 
standards and which may, therefore, be used in California. Several vendors have 
submitted third-party evaluation reports for SIR. The reports were reviewed and the 
methods have been determined to be acceptable for monthly leak detection. 

EPA has recognized the new test method by developing a standard test procedure for 
evaluating SIR methods. Each vendor must have the equipment and procedures 
evaluated according to EPA criteria before offering it for use in California. 

SIR uses sophisticated statistical software to conduct computerized analyses of 
inventory data collected manually or by automatic tank gauges. The difference 
between statistical and manual inventory reconciliation is the method of analysis. SIR 
adopts a systematic statistical and engineering analysis and manual inventory 
reconciliation is done using a bookkeeping accounting system to determine if the tank 
is leaking. 

The use of SIR is not a new requirement, but an additional leak detection method 
available to tank owners and operators. 
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AR'IlCLE 5. RELEASE REPORTING AND 
INITIAL h A " T  REQUIREMENTS 

Section 2650. 

io 

(d) The word "record was changed to "report" to account for a 1991 amendment 
in the UST law (AB 1954, Ch 1138). This amendment added a new definition 
of unauthorized release under section 25295.5. Previously, the hazardous 
substance had to be stored in the tank and escape from the tank to be 
considered an unauthorized release. This amendment added spills or overfills 
that occur when a tank is being filled as a new type of unauthorized release. 
To be consistent with this statutory amendment, section 2650 must be changed 
to require release reporting, rather than recording. 

(e)(l) The requirement to "record the conditions specified in Section 2650(e) is 
added in response to EPA comments. The rationale for the comment is that 
certain conditions listed in this section (e.g., monitoring results) must be 
entered in the facility records. This change clarifies that the reporting of such 
conditions does not eliminate the need to keep records. See 40 CFR 280.34@). 

(e)(2) This amendment replaces reference to the State Water Board with a reference 
to the L U .  Reference to section 25295.5 H&SC is added. This section requires 
an unauthorized release to be reported to the LIA, not the State Water Board. 
Section 25295.5 H&SC was implemented after these regulations were amended 
in August 1991. 

Section 2652. 

(b) This amendment enables LIAS to require tank owners/operators to remove any 
remaining stored substance from tanks in the event of an unauthorized release. 

On a site-specific basis, the LIA may determine that removing a hazardous 
substance from a tank is necessary to stop further pollution or to facilitate 
corrective action. 

This amendment replaces "regional board" with "Regional Water Quality Board. 
"Agency" is used in the language to include "local agent$ and "Regional Water 
Quality Board  so that these terms do not have to be repeated frequently. 
There are also editorial changes in this subsection. 

On July 26, 1992, an executive policy decision was made by the State Water 
Board to use the term, "Regional Water Quality Board." 

(d) 
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(e) This amendment adds reference to the corrective action requirements of Article 
11. Chapter 6.75 was added to the H&SC in 1989. Section 25299.37 
established the requirement for an owner, operator, other responsible party to 
take corrective action in response to an unauthorized release. 

Existing section 2652(f) This language is moved to section 2655(e) for better 
organization. 

( f )  [Existing section 2652(g)] - This section is amended by deleting the term, 
"local" from local agency, thus including Regional Water Quality Boards as 
oversight agencies. 

Regional Water Quality Boards have oversight responsibilities for cleanup 
activities in some cases. In existing language, subsection (d) refers to Regional 
Boards as having this responsibility. The amendment deletes the term "local" in 
subsection ( f )  for clarity and consistency with subsection (a). 

Section 2655. 

(a) This subsection is amended to delete reference to a local agency for the reason 
stated in the statement of reasons for section 2652(f). 

(e) . This subsection is amended by replacing reference to existing section 2652(e) 
with the actual language moved from that section. 
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ARTICLE 6. UNDERGROUND STORAGE TANK 
REPAIR AND UPGRADE R ~ ~ i ~ o r n a r r s  

Article 6 has been reorganized for clarifcation. In addition, changes have been made 
to meet federal requirements and to accommodate new products, technology, and 
procedures. 

Section 2660. 

The change in the title is editorial. 

(a) This modification clarifies that any manufacturer specifications which exceed 
the requirements of this article must be complied with. This change was 
deemed necessary to ensure that the regulations can accommodate the wide 
range of repair and upgrade materials and technology now coming on the 
market. 

@) This modification clarifies that repairs are made only following a release of 
product. (See also the definition of "repair".) Many activities which are 
considered repairs may in fact be preventive maintenance or upgrades. Section 
25296 H&SC Dlaces a number of restrictions and suecial conditions on reuairs 
which occur 
statutory requirement. 

This subsection is amended to more accurately describe the applicability of the 
requirements in section 2662. Topics covered in section 2662 have been 
identified here by subsection for clarity. Language is modifled to reflect that 
more than one method for upgrading motor vehicle fuel tanks now exist (i.e., 
interior lininglcathodic protection and lininglcorrosion protectiowbladder.) 

This new subsection is added to reference another new subsection which 
contains requirements for interior lining. 

This new subsection is added to reference another new section which contains 
requirements for bladder installation. 

the result of a release, and this darkcation responds to this 

(9 (9) (h) The language in these subsections is moved from subsections (d),(e), 
and (9. There are no substantive changes. 

(i) This subsection is reworded to distinguish the dif€erence between tank lining as 
a preventive measure and tank lining to repair a leaking tank. This subsection 
is amended such that soil sampling prior to tank lining is no longer mandatoty 
if the lining was performed as a preventive measure and if the LU is satisfied 
that the UST system has not caused an unauthorized release. In addition, prior 
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to soil sampling, if any, the LIA must be notified. If the UST system has not 
caused an unauthorized release (i.e., lining is performed as a preventive 
measure), soil sampling may not be necessary. However. the decision to 
require soil sampling is at the discretion of the LU. Some LUs may believe that 
soil sampling is the only valid method of determining whether an UST system 
has caused a release. Notification prior to soil sampling is specitied so that the 
LIA can be present at the site during sampling. 

This subsection requires records on repairs and upgrades to be maintained at 
the facility or other approved location for the remaining lifr: of the UST system 
or facility. This requirement is added to meet Federal Rules 40 CFR 280.33Q 
and 281.32(e). 

An amendment is added that prevents LIAS from approving repairs or upgrades 
if the tank is not sound and if the repair or upgrade will not prevent releases 
for the tanVs operational life. This is added to meet the requirements of 40 
CFR 281.32(d). 

(j) 

(k) 

(11, (mh (n) 
Language is moved from section 26610, (g), and (j), respectively. 

Section 2661. 

The change in the title is editorial. 

This subsection is added to prevent Owners or operators from repairing tank 
without notifying the LIA that a release has occurred. Concern is that the 
owner may make the repair and place the tank back into operation without 
cleaning up the contamination. Such action could be intentional or 
unintentional. 

The first sentence of this subsection adds a procedure to carry out the 
requirement in 40 CFR 281.32(d). The second sentence is moved from 
subsection 2661(b) of the existing regulations and is not a new requirement. It 
directs the owner or operator to ensure that the method of repair will address 
the entire cause of release. 

The language is moved from section 2660(g) and reworded for clarity with no 
substantive change. The term "repaired" limits the applicability of this 
subsection to lining for the purpose of repairing a rank that has leaked. 

Amendments to this subsection specify how repairs must be made for steel 
tanks and for fiberglass tanks. Water-tight hydraulic cement is spedfied as a 
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material to plug holes in steel tanks. It is not necessary to plug holes in 
fiberglass tanks with self-tapping bolts, boiler plugs, or welding. It is unwise to 
introduce a corrodible material in a non-corrodible fiberglass tank, In addition, 
under some circumstances and under proper application, the use of water-tight 
hydraulic cement is an effective means of plugging holes in steel tanks. 
American Petroleum Institute’s Recommended Practice 1631, ”Interior Lining of 
Underground Storage Tanks,” allows the use of hydraulic cement to plug holes 
in steel tanks. 

This language is moved from section 2661(m) and reworded for clarity. In 
addition, language is added to comply with requirements in 40 CFR 280.33(c). 
The requirements for soil sampling are eliminated because such sampling or 
equivalent must occur in accordance with Article 5. 

This language is moved from subsection 2661(n) and reworded for clarity with 
no substantive change. 

This language is moved from section 2661@) and rew~rded for clarity with no 
substantive change. 

Section 2662. 

The title has been amended for consistency with other title changes and with no 
substantive change. 

(a) 

@) 

(c)(l) and (2) 

This subsection adds a procedure to carry out the requirements in 40 CFR 
281.32(d). 
This language is moved from section 2662(a). 

This subsection is reorganized and renumbered to clarify that 
there are now two alternatives for upgrading steel USTs: the 
existing interior liningkorrosion-protection method and the new 
bladder/lining/corrosion protection method. Requirements for 
lining have been moved to section 2663. 

This amendment requires all tanks to be retrofitted with a striker plate by 
December 22, 1998. Repeated dipsticking of a tank will cause the tank interior 
to wear in the area where the dipstick contacts the tank. Dipsticks will be used 
on virtually all tanks for the entire operational life of the tank either as part of 
the leak detection monitoring program or for inventory control. Retrofitting all 
tanks with a striker plate will prevent damage to the tank as a result of repeated 
dipsticking. 

Language is moved from section 2662@)(4) with no substantive change. 
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Section 2663. 0 
This new section is added which covers interior tank lining requirements. Lining may 
serve as either a repair or an upgrade. Under existing regulations, lining was covered 
under the same section as repairs, regardless of whether the lining was a preventive 
measure or an upgrade. This new section clarifies general lining requirements for 
both repairs and upgrades. 

(a) This subsection is a rewording of section 2661(a) of the existing regulations. 
No substantive change is made except to spec an existing requirement of 
section 25296 H&SC. This section prohibits tank owners from repairing a tank 
by lining it if the tank was already repaired by lining. 

This language is moved from section 2661(c). Amendmenowere made to 
specify those circumstances which require an evaluation by a special inspector. 
The amendments also specify that written certification of the evaluations shall 
be provided to the LIA. This subsection is also reorganized so that it clearly 
outlines the evaluations and tests that must be performed by a special inspector 
as well as the steps that must be performed in the event that a tank fails one of 
the evaluations or tests. The evaluations performed by a special inspector must 
be completed and written certification provided to the LU before lining a tank. 
It is unnecessary to perform the vacuum test before the tank has been lined to 
ensure structural integrity of the tank. Consequently, the m u m  test 
requirement is moved from section 2661(c) to sections 2663(f) and 2663(h). 

Language is moved from section 2661(d) with no substantive change. 

This amendment requires thin areas or other flaws to be reinforced or patched 
as needed before lining. After cleaning, sandblasting, and inspecting the tanVs 
interior, thin areas or other flaws may be discovered. Although the tank may 
pass the evaluations and still be considered suitable for lining, it should be 
reinforced as needed to ensure that the flaws will not cwse an unauthorized 
release. 

@) 

a 
(c) 

(d) 

(e) This language is moved from subsection 2661(h) with no substantive change. 
Existing language states that the provisions become efkctive one year after the 
effective date of the regulations. Now that the date has passed, the date is 
stated for clarity. 

This language is taken from sections 2661(k) and 2662@)(3) and reworded to 
reflect reorganization with no substantive change. The requirement for a 
vacuum test was deleted from section 2661(c) and added to this subsection. 
The purpose of the vacuum test is to ensure that the lining has properly 

( f )  
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bonded to the tank. Also, the requirements for thickness, hardness, and 
electrical holiday resistor tests have been added because these tests are 
specified in tank lining industry codes and practices. 

The requirement for a tank integrity test after lining is taken from section 
2661(n) of existing regulations. However, the test is no longer due within 30 
days following the lining. The tank test is required before the tank is returned 
to service (before a hazardous substance is stored). Some owners may have 
valid reasons for needing more than 30 days to conduct a tank integrity test. As 
long as the test is conducted prior to hazardous substance storage, the 
environment is protected. 

This language is taken from sections 2661(k) and 2662@)(3) and reworded to 
reflect reorganization with no substantive change. The requirement for a 
vacuum test was deleted from section 2661(c) and added to this subsection. 
The purpose of the vacuum test is to ensure that the lining has properly 
bonded to the tank. Also, the requirements for thickness, hardness, and 
electrical holiday resistor tests have been added because these tests are 
specified in tank lining industry codes and practices. Finally, criteria for the 
steel thickness test is changed so that average tank metal thickness must be 
greater than 75% of the original tank wall thickness. This change is consistent 
with industry codes and practices. 

(g) 

(h) 

Section 2664. 
1. 

For better organization, the requirements for upgrading tanks by installing bladder 
systems has been moved to this new section. The amendments provide additional 
methods by which an existing tank without secondary containment can be upgraded 
to satisfy the requirements in section 2662. Retrofitting an existing tank with a 
bladder system must meet applicable requirements of Article 3. 

An existing single-walled tank retrofitted with a bladder system according to the 
criteria in section 2664 provides both primary and secondary levels of containment as 
well as interstitial monitoring. 

Bladder systems are restricted to motor vehicle fuel tanks only because their 
performance is still unproven in USTs; these systems involve a relatively new 
technology. Several LIAS have expressed concern thattbladder systems may not 
be safe to store some chemicals. 

Since the bladder system becomes the primary container for the tank, bladder 
system materials and the installation process must be certified by an 
independent testing organization. This requirement is consistent with section 
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2631(b) which requires independent testing certification for the primary 
containment of new installations. 

(b)(l) The requirement that bladder systems be installed under the direct supervision 
of a representative of the bladder system fabricator or a contractor certified by 
the fabricator is consistent with Article 3 which provides cenification standards 
for the installation of new tanks and membiane liners. Consequently, the 
criteria proposed for section 2664 is intended to be consistent with installation, 
construction, and monitoring requirements in Article 3 for new ranks. 

(b)(2) This subdivision requires interstitial monitoring according to section 2632(c)(2) 
which is consistent with section 2662 which requires all tanks upgraded with 
secondary containment to be monitored according to Article 3. 

(b)(3) The requirement in this subdivision that the bladder system be compatible with 
the substance stored is consistent with the same requirement for existing tanks 
that are upgraded with interior lining [section 266O(m)]. The requirement for 
chemical compatibility and product-tightness will help ensure that the tank will 
not leak in the future. 

(b)(4) The requirement that the bladder system indude a striker plate is consistent 
with sections 2631(c) and 2662(d) which require new tank installations and all 
other upgraded tanks to include striker plates, respectively. Retrofitting the 
bladder system with a striker plate will prevent damage to the primary 
containment as a result of dipsticking. 

This language is moved from subsection 2662(b)(3). The requirement for 
periodic inspections has been eliminated for elective bladder upgrades because 
it is not required under federal rules. Other minor changes are made related to 
periodic inspection requirements. 

The requirement in this subsection that existing steel tanks retrofitted with 
bladder systems be interior lined is consistent with section 2631(d) which states 
that the secondary containment for new installations must be corrosion 
resistant to prevent structural weakening or damage to the secondary 
containment as a result of contact with any released hazardom substance. 
Requiring lining of the tank will help ensure that there will not be a breach of 
the secondary wall. Since the interior lining will be covered by the bladder, 
future maintenance inspection of the lining specified in section 2663(h) will 
not be required until the bladder system needs repair or replacement. 

The requirement for cathodic protection for steel tanks with bladder systems 
complies with the federal upgrade requirements found in 40 CFR 280.21. If 
cathodic protection were not required, bladders would have to be removed to 

(c) 
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allow internal inspection at five or ten-year intervals ?eeording to federal 
requirements. Pre-lining structural limiting criteria in section 2663(b)(2)(B)(i) 
through (iv) are not required when the interior lining is capable of providing 
structural support (e.g., 250 mil frp or equivalent) beause the interior lining 
acts as self-supportive secondary containment. 

Section 2665. 

The requirements in this new section were moved from section 2663 and reworded 
for clarity. The requirement to use care when filling the tank is moved and 
consolidated under section 27120.  The language regarding the overfill prevention 
equipment waiver is changed to meet federal requirements [see section 2635@)(3)]. 

Section 2666. 

The language in this section is moved from section 2664. The only substantive 
changes are in subsections (c) and (d). 

This section is amended to delete the word "pressurized" from the text. It also 
clarifies that secondary containment must comply with the requirements of section 
2636. Section 40 CFR 280.21(c) does not limit upgrade requirements to pressurized 
piping. This change makes state regulations consistent with federal requirements. 

(c) 

0 
The requirement to shut off the pump in section 2643(c)(1) of existing 
regulations is moved to this subsection for better organization. The 
requirement to have an automatic line leak detector is deleted from Article 6 
because it is included in section 2643(c). Automatic pump shut-off capability is 
an upgrade requirement for pressurized piping without secondary containment 
Thus, it should be located in section 2666 rather than section 2643(c)(1). 
Section 2636(0(3) states that underground pressurizedpiping with secondary 
containment does not need to have an automatic line leak detector if the 
interstitial sump monitor can shut off the pump when a release occurs. The 
automatic line leak detector is not required to shut off the pump and activate 
an alarm system if the line leak detector is mechanical, the underground 
pressurized piping is secondarily contained, and an annual piping tightness test 
is performed. If these conditions are met, unauthorid releases will be 
detected before reaching the environment at least as eftkiently as single-walled 
piping with an electronic line leak detector capable of shutting off the pump. 

This amendment requires that, no later than December 22, 1998, automatic line 
leak detectors must shut down the pump automatically if the leak detector fails 
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or is disconnected. If the automatic line leak detector is disconnected 
intentionally or unintentionally, or fails, then the piping could be operated 
without leak detection. To prevent this, the pump is wired into the leak 
detector and electrically shuts down which serves the purpose of requiring the 
leak detector to be fked, and at the same time, not allowing the piping system 
to be used. 

Automatic pump shut-off capability is waived for emergency generator systems 
because it is not conducive to their operation. However, an alarm system with 
staff nearby is comparable to automatic pump shut-off capability. 

This subsection is amended to delete the terms "pressurized," and "and 
annually" from the text. underground piping (not just pressurized piping) 
needs to be tested for tightness after installation. Annual testing requirements 
are set forth in section 2643 for underground storage tanks and piping. 

(d) 
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ARTICLE 7. CLOSURE REQUIREMENTS 

i 

I 

! 

"Operator" has been added to sections 2670 and 2672 to be consistent with the 
statutory reference to "person" when describing responsibility for tank closure. In 
most instances, the person closing the tank is the Owner or operator. Language in 
Article 11 which requires a responsible party to take correctiyT acrion covers those 
cases where a person other than the Owner or operator is responsible for corrective 
action steps discussed in Articles 5 and 7. 

Section 2670. 

(a) 

@) 

The amendments to this subsection are editorial. 

In addition to editorial amendments, the amendment to this subsection 
requires Owners or operators to complete a site assessment before the 
temporary closure period can be extended by the HA. This amendment also 
deletes the requirement to upgrade the tank if the owner or operator intends 
to extend the temporary closure period. 40 CFR 280.70 requires Owners and 
operators to conduct a site assessment when a request for extension of 
temporary closure is made. This ensures that the extension is not used to 
postpone necessary corrective action activities. The requirement to upgrade is 
deleted because it is not necessary to upgrade a tank if the owner or operator 
plans to continue the temporary closure. 

Amendments to this subsection are editorial. 

In addition to editorial comments, the term "filling" is changed to "input" to 
more accurately describe the act of putting hazardous subsonces into a tank. 
Tanks which have product delivered to them are not necessarily filled to 
capacity. 

This amendment requires Owners or operators of tanks which are subject to 
temporary or permanent closure to apply for closure within 90 days of ceasing 
to operate the tank. To prevent the Owner from delaying the start and 
completion of the actual work, the LIA should specify a reasonable period of 
time to complete the work. W t i n g  regulations require that tanks which are 
not intended for reuse be temporarily or permanently closed lsection 2670@) 
or (c)]. Existing regulations do not spe* how soon thc decision to close 
must be made. Without limiting the time for applying for a permit to close, 
some owners continue monitoring or improperly abandon the tank instead of 
closing it. An inactive tank is a potential hazard and should be closed properly. 
This amendment will prohibit prolonged monitoring periods and improper 
abandonment. 

.I 

(c) 

(d) 

(e) 

41 



i 

(f) This amendment requires tank Owners to obtain approval from the LIA for their 
temporary or permanent closure proposals. Existing language requires 
submittal of the proposals (implying LIA approval), but does not specfically 
state LIA approval. Prior approval is necessary to ensure that tank owners 
remove their tanks in accordance with state and LIA requirements. Also, LUs 
should maintain tank closure information in their files. Without a record of 
closure approval, the files would be incomplete and out of compliance with 40 
CFR 280.74(c). 

The language 'I. . . for such shorter period of time as may be approved. . ." is 
changed to ". . . "within a shorter period of time approved. . ." for clarification 
as suggested by EPA. 

Changes in this subsection are editorial only. 

Amendments to this subsection are editorial. 

The term "decommissioned tanks" is added to exempt from dosure 
requirements, those tanks which were taken out of service before January 1, 
1984. The definition of "decommissioned tanks" was included in the April 1993 
proposed amendments; however, the term was in;ldvene ntly omitted from this 
section. Language has been added to clarify that decommissioned tanks must 
be properly closed when the LIA so directs. This amendment is made to meet 
the requirement in 40 CFR 281.36(~). 

(g) 

(h) 

(i) 

(j) This amendment specifies that dosure requirements apply if the use of a tank 
changes from regulated to exempt. Unless certain closure procedures are 
followed when a regulated tank becomes exempt, there would be no way to 
ensure that an unauthorized release did not m r  during the period of 
regulation. 

Section 2671. 

(a)(l) This amendment was made to require compliance with only the applicable 
provision in the referenced chapters. 

(a)(2) through (4) These amendments are editorial only. 

(b) The requirement to continue corrosion protection is added because it is a 
federal requirement in 40 CFR 280.70(a) and 281.36. 

These amendments are editorial only. (c) 
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(d) This amendment adds the phrase "over 12 months" to be consistent with 40 
CFR 280.70(c). The provisions for reusing a tank afrer temporary closure are 
not new, they are in section 2671(d) of existing regulations. 

The applicable requirements from 40 CFR 281.36(a)(l) relating to temporarily- 
closed USTs have been added as section 2671(e). Thii is in response to EPA 
comments and to ensure that the California requirements are no less stringent 
than federal requirements. 

0 
(e) 

Section 2672. 

(a) and (b) Amendments to these subsections are editorial only. 

(c)(2) In subdivision (b)(2), tanks undergoing permanent closure are required to be 
inerted. The language is repeated in subsection (c) for tanks which are being 
closed in place rather than removed. This addition was necessary in order to 
be consistent and to ensure that the regulations are no less stringent than 
federal regulations [40 CFR 280.71 and 281.36@)]. 

(c)(4> and (d) 

(d) (2) 

Amendments to these subsections are editorial only. 

This amendment requires alternative methods used to conduct soil 
borings in the backfll to be approved by the LIA. The amendment also 
deletes the requirement for downgradient ground water monitoring for 
tanks closed in place where the distance to ground water is less than 20 
feet. 

,. 
The owner of an UST which is being closed pursuant to section 2672 
must demonstrate to the satisfaction of the Iu that no unauthorized 
release has occurred. The method of taking a soil sampling must be 
reviewed by the LIA, especially if an unconventional method is used. 
This amendment makes this section of the regulations consistent with 
the corrective action requirements of Article 11. The deleted language 
required ground water investigation at all sites where tanks are closed in 
place and depth to ground water is less than 20 feet. The corrective 
action regulations call for a phased approach to site investigation. Soil 
samples and other evidence of contamination are prerequisites for 
ground water investigation. 

(e) This amendment clarifies that only a reportable unauthorized release requires 
follow up under Article 5 and adds reference to the corrective action 
requirements of Article 11. Reference to a reportable unauthorized release 
makes this subsection consistent with Article 5. Reference to the corrective 
action requirements of Article 11 implements Chapter 6.75, section 25299.37 
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ARTICLE 8. SITE-SPECIFIC VARIANCE 

PROCEDURES 

Section 2680. 

(a) and @) Reference to categorical variances is deleted in subsection (a) and @). 
Assembly Bill 1731 (Sher), statutes of 1991, amends sections 25299.2 and 
25299.4 H&SC to delete the provision allowing categorical variances 
from construction and monitoring requirements. The legislature 
determined that his provision had never been used and therefore was 
not needed. 

Fxisting Section 2681. 

The entire section regarding categorical variances is deleted for the reasons stated in 
the Factual Basis for section 2680 above. Existing section 2682 will be renumbered to 
2681. 

New Section 2681. 

(c)(7) - This amendment would allow local agencies to set fees (up to maximum 
amounts set by existing regulations) for variance requests. Existing language requires 
local agencies to charge exactly $2,750 for a variance application at one site and 
$5,500 for a variance application for more than one site. In some cases, local agencies 
may be able to process variance request applications for less that the amount 
prescribed by this regulation. 

0 

ARTICLE 9. LOCAL AGENCY REQUESTS 

CONSTRUCTION STANDARDS 
FOR ADDITIONAL DESIGN AND 

Amendments made in Article 9 are editorial only. 

45 



ARTICLE 10. PERMIT APPLICATION, 

AND TRADE S E C m  REQUIREMENTS 
QUARTERLY REPORT, 

Section 2710. 

(b) "Representative" is added because a person other than the owner can be 
responsible for filing the UST permit application. 

Section 2712. 

(b) The requirement that records of repairs and upgrades be maintained for the life 
of the UST is added to comply with Federal Rules 40 CFR 280.33(f) and 
281.32(e). The requirements for cathodic protection and written performance 
claims are added to comply with Federal Rules 40 CFR 280.31(d)(I) and 
280.45(a), respectively. 

The permit expiration date is added to indicate when a permit will need 
renewal. Articles 3 and 4 currently specify that monitoring requirements be 
included in a permit. For emphasis and clarity, this requirement is included 
here as well. 

(c) 

(h) and (i) Two subsections are added requiring the LIA to provide the permittee 
with a list of written permit conditions including a condition stating that 
the owner and operator are subject to all applicable provisions of the 
law and regulations and that the permit and conditions be maintained at 
the facility. These requirements are added to ensure that the permit 
serves as a communication link between the LIA, permittee (owner) and 
operator. The need for this requirement was identified during 
negotiations with EPA regarding program compliance monitoring 
procedures and during LIA office visits. 

The requirement that all primary containment be product-tight is added to 
comply with 40 CFR 280.32, which requires that the UST be compatible with 
the substance stored. The H&SC definition of "product-tight" includes the 
concept of "compatibility". Previously, the requirement that the UST be 
product-tight was only in reference to new and upgraded tanks. This revision 
makes it clear that all USTs must comply with the product-tight requirement. 

The requirement that owners and operators ensure that spills and overflls do 
not occur is moved from section 2635@)(3) and 2663(b) to comply with 40 
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CFR 280.30(a). This change makes it clear that the requirement applies to all 
USTs, not just to new or upgraded tanks. 

Section 2713. 

@) This amendment requires local agencies to transmit unauthorized release 
update information to the appropriate Regional Water Board on a quarterly 
basis. 

This is not a new requirement. It clarifies the intent of 2713@). Because the 
Leaking Underground Storage Tank Information System (LUSTIS) report is 
updated quarterly, local agencies should update Regional Water Boards on a 
quarterly basis. Updated information from local agencies can be readiiy 
included in quarterly updates of LUSTIS reports, if necessary. 

(c) This subsection is added to establish authority to require each local agency to 
transmit an Underground Storage Tank Program Implementation Report to the 
State Water Board on a quarterly schedule. 

Section 25299.7 of the H&SC states that the State Water Board may prepare any 
procedures and implementation plans necessary to assure compliance with 
requirements for a state program implementing the federal act. These 
procedures and implementation plans may include plans with respect to 
investigation, compliance monitoring, enforcement, public participation and 
sharing of information among local agencies, the State Water Board and EPA. 
The Quarterly Underground Storage Tank Implementation Program Report is 
part of the State Program necessary to implement the Federal Act. 

ARllCLE 11. CORRECTIVE ACTION REQUIREMEKRS 

No amendments were made to this article. 



Responses to Written Comments on April 2, 1993 Proposed Amendments to 
Underground Storage Tank (UST) Regulations 

The public comment period for this rulemaking was April 2, 1993 though May 17, 1993, and June 14, 1993 
which was the date of the public hearing. The comments in this document were made in response to the 
Apdl2, 1993 proposed amendments to the regulations. 

Each letter and each comment within a letter has been assigned a number. The first number in the column 
below refers to a letter 'and the second number refers to a specific comment within the letter. A list of 
commenters and their corresponding assigned numbers is below. 

If a commenter made a comment regarding a section of the regulations which was not addressed by the State 
Water Board in this rulemaking exercise, the comment may not have been given consideration. Also, if a 
commenter agreed with a proposed change, or did not recommend change, the comment was identified (in 
numerical order) under General Comments at the end of these comments. 

LIST OF COMMENTERS ON UST REGUUTIONS 

and June 14, 1993 
April 2 - May 17, 1993 

.: 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
16a 
17 
18 
19 
20 
21 
22 

County of San Diego Department of Health Services 
Nevada County Department of Environmental Health 
County of Orange H d t h  Care Agency 
County of Los Angeles Department of Public Works 
City of Burbank Fire Department 
California Independent Oil Marketers Association 
Chevron USA Products Company 
Unocal Refining and Marketing Division 
Beclunan Instruments, Inc. 
Applied Engineering and Geology, Inc. 
Plasteel, Inc. 
California Service Station & Automotive Repair Association 
City of San Jose Fire Department 
National Elevator Industry, Inc. 
Environmental Grounds Specialist, Inc. 
Lockheed Advanced Development Company 
Lockheed Advanced Development Company 
Time Oil Company 
USTMAN Industries, Inc. 
Warren Rogers Associates, Inc. 
Tracer Reskarch Corporation 
Tracer Research Corporation 
Citizens Utilities 
Emerald Environmental 
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26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

50 
51 

Food 'n Fuel Inc. 
Victoria Guernsey, Inc. 
D.I. Chadbourne Enterprises, Inc. 
D.I. Chadbourne Enterprises, Inc. 
World Enviro Systems, Inc. 
SEMCO 
County of Kern Environmental Health Services Dept 
County of Fresno Department of Health 
City of Fullerton Fire Department 
Solano County Department of Environmental Management 
Santa Clara County ManufacNring Group 
Tanknology Corporation International 
Tanknology Corporation International 
PGE 
Eagan and Ward 
County of San Mate0 Department of Health Services 
Independent Oil Producers' Agency 
Santa Clara County Manufacturing Group 
NDE Environmental Corporation 
NDE Environmental Corporation 
Santa Clara Valley Water District 
Marvin V. Good 
California State Association of Counties 

Tank Liners Incorporated 
National Leak Prevention Association 
Midwest Research Institute 
Sessions Tank Liners, Inc. 

Veeder-Root 

2 



.1ARTICLE 1. DEFINITION OP TERMS 

2611. Additional Ddllitiom 

2&1/2 "Bladder system" - 1) The commenter suggests identifying a bladder system as a second and 
complete system of secondary containment for USTs. 2) The commentersuggests defining a bladder 
system as installed inside a rigid-structure UST and equipped with interstitial vacuum monitoring. 

Response: 1) This comment is rejected because a bladder is an intemal part of an UST system and is not 
secondary containment. The bladder is the primary container installed in an existing tank which 
becomes the secondary containment. 2) This comment is rejected because the interstitial 
monitoring system does not necessarily need to be a vacuum system. The proposed definition states 
that the bladder is installed inside an existing UST. 

"Continuous monitoring" - The commenter requests a definition of "continuous" when relating to 
monitoring. 

Response: The term "continuous monitoring" is defined in existing language in section 2611. 

4-1,30-1 "Decommissioned tank" - The commenters question the need for this definition because the term 
is not used in the text of the proposed regulations. 

13-7 

Response: The commenters are correct, reference to decommissioned tanks was inadvertently omitted from 
language in Article 7. The term is now included in section 2670(i). 

"Existing underground storage tank" - The mmmenter believes the second sentence of 
the existing definition should be retained. The sentence in question specifies that tanks 
installed prior to January 1.1984 that had contained hazardous substance in the past 
and that still have the physical capacity of being used again, are considered existing 
tanks. The commenter continues that the deletion could hinder enforcement actions. 

Response: The deletion of the sentence in question has no effect on applicability of the law and regulations 
to tanks which stored hazardous substances in the past but have been empty since January 1,1984. 
The definition of UST in section 25281(x)(1) of the Health and Safety Code states that an 
underground storage tank means ". . . any one or a combination of tanks, including pipes connected 
thereto, which for the storage of hazardous substances . . ." (emphasis added). Section 11 
of the Health and S l k t y  Code states that for the purposes of the Health and Safety Code, the present 
tense includes the past and future tenses. Using that guidance, it can be easily argued that any UST 
which has or will store a hazardous substance is subject to the law. Furthermore, Article 7 (closure 
requirements) states that tanks that are no longer storing hazardous substances must be closed 
(section 267O[c]) and that applicable containment and monitoring requirements apply between 
cessation of use and proper closure (section 2670[d]). 

"Hydraulic lift anK' - The commenter states that this definition should not be removed from 
regulations. 

3-1 

7-1 
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Response The comment is accepted. The definition of "hydraulic LlIt anlt" is modified to agree with EPA's 
definition. 

4 2  "Leak threshold" - The commenter suggests that this definition should make it clear that a leak 
threshold number is not an allowable leak rate. 

Response: The commenter is c o m t  and this definition is modified. 

7- 1 "Manual inventory reconciliation" - The commenter would like to see the d a t i o n  of "manual 
inventory reconciliation" d e c t  the fact that it is used not only to investigate a product loss, but to 
determine whether a ank is lealdng. 

Response This comment is accepted and the language is modified. 

7-2 "Motor vehicle fuel W' - The commenter is concerned about the addition of the word, "petroleum" 
to the definition of "motor vehicle fuel tank". 

Response: The State Water Board agrees with this comment; however, rather than m o w  the proposed 
definition, the Office of Underground Storage Tank Programs will publish a guidance letter to 
discuss the d k n c e s  between various types of fuels. 

"Motor vehicle fuel tank" - The commenter states that the State Water Board has not justified the 
addition of the word, "petroleum" in the definition of "motor vehicle fuel tank". 

Response: This comment is accepted and the Statement of Reasons has been modified. Also, a guidance letter 
to local agencies and other interested parties has been written to explain the relationship between 
petroleum and motor vehicle fuel. 

"New underground storage tank" - The commenter suggests that the definition of "new underground 
storage d' include the phrase "and was in compliance with Article 3 as originally promulgated". 

Response: This comment is rejected because even though a tank may not have been in compliance with Article 
3 at the time of installation, it may still be a new UST. W e  cannot allow a ank to be exempt from 
regulations because it was not in compliance at the time of instaktion. Therefore, any tank 
installed &er January 1,1984 is considered a new UST regardless of whether it was in compliance 
at the time of installation. 

30-2 

4 3  

30-3 "New underground storage d' - The commenter requests an amendment to the definition of 
"underground storage tank" for clarity. 

Response: This comment is accepted and a modification to this definition is made. 

31-3 "New underground storage tank" - The commenter suggests that the definition of "underground 
storage tank" be evaluated with respect to the farm tank exemption. 

Response: This comment is accepted. The definition of "farm tank" is amended to include a combination of 
tanks which are hydraulically manifolded. 
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"Special inspector" -The commenter states that this term should be defined in this section. He also 
asks whether only registered engineers can be special inspectors. 

Response: "Special inspector," as defined in the Health and Safety Code is a registered engineer with special 
training. The regulations cannot alter this definition. The inspection the commenter refers to in 
section 25288 does not have to be done by a "special inspector" but can, and probably should be 
performed by the local agency inspector. 

"Wastewater treatment tank" - The commenter questions whether it is the intent of this amendment 
to include clarifiers privately owned facilities such as body shops, plating shops, food processing 
facilities, etc. 

Response. No. Public and private facility means either a public facility or a private facility which is regulated 
by the PUC. Private facilities mentioned by the commenter are not regulated by the PUC. 

0 5 - 1  

5-2 

l7 

ARTICLE 2. GENERAL PROVISIONS 

Section 2621. Exemptions from the Regulations 

41-1 Section 2621(a) - The commenter makes a general statement that "The Federal program exclusions 
are granted only for tanh which have been determined to pose minimal threat to the environment." 

Response: This comment is rejected. Just because EPA deferred or exempted some tank does not mean the 
tanks do not pose a threat. EPA excluded some tanks because they did not know how to regulate 
them or excluded them for some other reason, not that they don't pose a threat. For -pie, 
home heating oil tanks and farm tanks are more likely to leak than larger tanks because of the 
thinner gauge material. 

0 

HYDRAULIC LIFT TANK EI[EMPTION 

Section 2621(a)(3) 

Hydraulic lift tanks are used to hold fluid for hydraulic lifts at gas stations. They may also be used as lubrication 
oil reservoirs for elevators. 

Several commenters addressed the proposed amendment to section 2621(a)(3) which would have resulted in 
the regulation of all hydraulic lift tanks in California. The State Water Board has made the decision to modify 
this section to exempt all hydraulic l i i  tanks hum regulation. 

The decision to exempt hydraulic lift tanks is based on the following: 

b They are not used for storage as that term is used in the definition of "underground storage tank" 
and therefore, do not fit the definition. 
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b The threat to human health and the environment is minimal because the tanks contain small 
amounts of regulated substances. The risk of contamination is relatively low in comparison to 
USTs which store large quantities of hazardous substances. 

b They are self-monitoring. When a leak occurs, the machinery they support ceases to operate 
properly. 

b The cost impact in regulating these tanks would be severe for both the owners and the 
implementing agencies. Owners would need to modify existing tanks which may be located 
underground under large buildings. The tanks would need to be monitored using some method 
other that those used for USTs because current monitoring methods are not practical for 
hydraulic lift tanks. 

b The potentially overwhelmingly large number of tanks would require considerable effort on the 
part of implementing agencies, with little discernable environmental benefit. Regulation of these 
tanks would divert agency resources from other, more serious health threats. 

This response will satisfy the following comments regarding proposed amendments to section 2621(a)(3): 

0 

9-2 Section 2621(a)(3) - The commenter states that if the State Water Board modifies its regulations to 
exempt tanks located in vaults and basements, the piping connected to those tanks should also be 
exempted. 

Response: This comment is accepted and the modification is made. 

9-1 Section 2621(a)(3) - (Referred to by the commenter as 262O[c][3] in error) -The commenter 
supports the proposed exemption for tanks located in vaults or basements; howwer, he suggests 
that the regulations address how the requirements of section 25283.5(d) H&SC are to be addressed. 

Response: This comment is rejected because the Health and Safety Code exempts tanks located in vaults as 
long as they meet certain conditions. The conditions do not need repeating in regulations. 

Section 2621(a)(8) -The commenter states that EPA exemptsa storm water or wastewater treatment 
tanks and the state regulations exempt only wastewater treatment tanks located inside a facility or 
a private facility regulated by the PUC. The commenter feels that state regulations should more 
closely follow federal regulations. 

Response: This comment is accepted and the text is modified to agree with federal requirements. 

3-7 Section 2621(a)(13)- The commenter suggests replacing the word, "material," with 
"hazardous substance" for consistency with the language in other sections of the 
regulations and with the law. 

Response This comment is accepted and the language is modified. 

41-2 
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Section 2621(a)(15) - The commenter states that adding thii subsection makes subdivisions (1) and 0" (2) redundant. 

Response: This comment is rejected. Farm and heating oil tanks warrant spedfic exemptions for clarity 

ARTICLE 3. NEW UNDERGROUND STORAGE TANK DESIGN. CONSTRUCTION, AND MONITORING 
REQUIREMENTS 

S d o n  2630. General Applicability of Article 

6-2 Section 2630(d) - The commenter believes that the yearly inspection and recordkeeping 
requirements are burdensome and unnecessary. 

Response: The comment is rejected. The State Water Board believes that it is crucial that monitoring 
equipment is installed, calibrated, opented, and maintained properly, and that written records are 
kept. Without these requirements, there would be no assurance that equipment is operating 
effectively. 

Section 2631. Design and Constructions Requirements for New Underground Storage Tanks 

6-3 Section 2631(a) - The commenter states that if the regulations use the term, "product tight," the 
definition should be included in the regulations as well as the Health and Safety Code. 

Response: Thii comment is rejected. Section 2610 lits "product tight" as one of the terms dehed  in section 
25281 H&SC. 

9-3 Section 2631@) - The commenter believes that the proposed language in this subsection is confusing 
because it appears to expand the role of the independent testing organization to all elements of the 
design and construction. 

Response: This comment is rejected because the design and construction portion of this section is in existing 
regulations and has not been amended. It has been moved from one part of the sentence to 
another for clarity. 

Section 2631@) - The comment relates to the effective date for obtaining approval for components 
of a UST system. The commenter believes that this is a new requirement and that the efkctive date 
of 1991 is inappropriate. 

Response: The comment is rejected. The effective date is being extended from 1992 to 1995 for obtaining 
approval for components. 

Section 2631@) - The commenter believes that the design and construction of integral exfetnal 
corrosion protection should be included in the requirement to have independent testing 
organization approval. 

9-4 

11-1 
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Response: This comment is rejected because the requirements for designing, constructing, testing, and 
certifying external corrosion protection is in section 2635(a)(2). 

Section 2631(c) - The commenter states that if tanks are elecponically monitored for either water 
or product, striker plates should not be required. 

Response: This comment is rejected. Although an operator may not "stick" a tank as part of a monitoring 
program, the dipstick is almost always used when product is delivered to the tank for overfill 
prevention purposes. The area of the bottom of the tank must be protected from wear. 

Sections 2631(c) - The commenter states that clarifiers, oil water separators, and dvified water 
tanks should be exempted from regulation. 

Response: The comments regarding clarifiers, oil water separators, and clarified water tanks are rejected 
because they are outside the scope of this rulemaking. The State Water Board recognizes the 
problems pointed out by the commenter, howwer, the law does not specifically exempt these 
structures and these issues were not addressed in the proposed changes. 

Section 2631(d)(6) - The commenter beliwes that a new requirement is added to have an 
independent third party approve the design and construction of membrane liners. 

Response This comment is rejected. The amendment to existing language only identifies what codes and 
standards the independent third party may use to approve liners. Ianguage does not refer to design 
and construction of membrane liners. 

Section 2631(h) - The commenters state that owners of open-top 
342, 16a-2 tanks containing nonpetroleum hazardous substances should not be required to have complete 

secondary containment. It was also suggested that the language in this subsection be amended by 
adopting language in Federal Codes 40 CPR 280.42@). 

Response This comment is accepted in part. EPA requires all tanks to have secondary containment that 
surrounds the tank completely, regardless of the hazardous substance contained. The amendment 
to the language in this section is made to be consistent with EPA requirements. The State Water 
Board is not insensitive to the financial burden thii requirement may place on tank owners; 
howwer, EPA staE has indicated that this requirement may not mean that process tanks need a top. 
Therefore, there would not be the financial burden expressed by the commenter. 

0 
6-4 
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Section 2632. M d t o r l n g  pad Response Plan Requirements for New Underground Storage Tanks 
Constructed Pursuant to Section 2631 

9-6 Section 2632(c)(l)(D) -The commenterbeliwes that analysis of all liquids found around or beneath 
a UST system is not necessary if the operator is able to determine by observation that there has been 
a release. 

Response: This comment is accepted and the language is modified to require analysis only if the owner or 
operator is unable to determine the content and source of the liquid. 
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Section 2632(c)(l)(D) - The commenter requests an editorial change to this subdivision. 

Response: This comment is accepted with one modification. The regulation will require liquids to be analyzed 
using methods preapproved bv the local agency and only if the operator is unable to determine the 
content and source of the liquid. See comment and response 9-6 above. 

Section 2632(d) and (e) - The commenter states that the requirement for a written monitoring and 
response plan duplicates requirements in Chapter 6.95 H&SC relating to hazardous material 
management. The commenter also states that the UST regulations should follow any plan set forth 
in Chapter 6.95 H&SC. 

Response: The comment is rejected. If the requirements are the same in both codes, there should be no 
problem with compliance. If the requirements are different, the owners should comply with the 
more stringent and this will satisfy both codes. 

Section 2632(d)(2) - The commenter states that owners should be allowed more than 30 days to 
remove product from a secondary containment system after an unauthorized release. 

Response: Although this comment is outside the scope of this rulemaking since the State Water Board is not 
proposing changes to this subsection, the comment is accepted and the language is modified to 
allow additional time to remove the product if preapproved by the local agency. 

Section 2632(e) - The commenter believes the word, "implementation" should be changed to 
"installation" to be consistent with language in section 2641@)." 

Response: This comment is rejected. "Implementation" is the correct term for this language. If the word 
"installation" were used, the requirement to cease work if a release is discovered would be limited 
to the period of time in which the system were installed. "1mplementation"denotes any period of 
time in which the system is being monitored. 

Section 2632(e) and 2641(k) - The commenter states that proposed language in these sections 
implies that the discovery of contamination during implementation of a monitoring program means 
that the existing UST system is not tight. The commenter suggests a modification to allow for the 
possibility that the discovery of an unauthorized release may not be related to the existing UST. 

Response: This comment is accepted and the language is moditied. 

30-8 Section 2632(e) - The commenter suggests deletion of referral to ceasing the implementation 
process. 

Response: The comment is outside this rulemaking and is, therefore, rejected, 

6-5 

7-4 

7-5 

7-6 

Section 2634. Monitorlng and Response Plan Requirements for New Underground Storage Tanks 
Containing Motor Vehicle Fuel and Constructed Pursuant to Section 2633 

9 



Section 2634(e) -The commenter states that subdivisions (1) through (5) duplicate other response 
plan requirements. 

Response: This comment is rejected. The language in this subdivision is necessary to differentiate between 
response plans which meet the volumetric requirement of subsection 2631(d) and those which do 
not. Also, the comment is outside the scope of this rulemaking because no amendments (other than 
editorial) have been made to this language. 

Section 2635. Installation and Testiug Requirement8 for All New Underground Storage Tanks 

5-4 Section 2635(a)(2)(A) - The commenter asks whether a corrosion specialist and a special inspector 
are the same and whether a special inspector may cert* the adequacy and design of a field-installed 
cathodic protection system. 

Response: This comment is rejected because both terms are defined. A corrosion specialist is defined in the 
regulations and could be someone certified by NACE. However, this person could also be an 
engineer with experience and education in corrosion control. Likewise a special inspector is an 
engineer so they could be the same if they are trained and educated to do both but a corrosion 
specialist does not need to be an engineer so thdre  not necessarily the same. 

Section 2635(a)(2)(B) - The commenter suggests that cathodic protection systems should be tested 
aboveground. 

Response: This comment is rejected for two reasons: it is outside the scope of this rulemaking process because 
this language was not amended (other than editorially); and, it is not the responsibility of the State 
Water Board to ensure that construction workers comply with OSHA standards. Also there could 
be a situation where if the excavation is sloped sufficiently, the OSHA regulations allow construction 
workers in the excavation pit. 

Section 2635(a)(2)(B) - The commenter states that this section should require tanks to be retested 
after repairing holidays. 

Response: This comment is rejected for two reasons: 1) Existing language (section 2635[a][2][B]) requires 
repaired holidays to be checked by a factory authorized repair service; and 2) the comment is 
outside the scope of this rulemaking because no substantive changes were proposed to this 
subsection. 

Section 2635(a)(3) - The commenter believes a tank should be tested aboveground, before being 
placed in excavation. 

Response: See response 11-2 for section 2635(a)(Z)(B). 

11-5 Section 2635(a)(7) -The commenter requests a rewrite of this subsection to place responsibilitywith 
Owners and operators for the proper anchoring of tanks subject to flotation. 

11-2 
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Response: The comment is rejected. Existing language was amended for editorial purposes only and no new 
requirements are proposed. However, subdivision (7) does state that tanks subject to flotation must 
be anchored using methods specified by the manufacturer. 

Section 2635(c)(8) -The commenterbelieves this regulation should require tankowners 
to submit drawings, photographs, and plans to local agencies for approval before 
installation of a tank. 

Response: This comment is accepted and the language in this section is amended. 

3-9 Section 2635(d)(l) - The commenter states that not all manufacturers of tanks and 
piping offer training and certification as required by this section. Without statewide 
notification to manufacturers, this requirement would be difficult to enforce. 

Response: There is merit in this comment and staff will notify manufacturers of State requirements, however 
language in the regulation will not be modified and the comment is rejected for the purposes of this 
rulemaking. 

30-9 Section 2635(d) - The commenter requests an editorial change to this subdivision. 

Response This comment is accepted and the modification is made. 

Section 2636. Design, Consauction. Installation, Testing, and Monitoring Requirememts for Piping 

0 
3-8 

0 3-10 Section 2636@) - The commenter suggests a deletion of the reference to motor vehicle 
fuel in order to be consistent with section 25281.5(a)(4) H8tSC. 

Response: The comment is rejected because EPA does not exempt vent lines and vapor recovery lines from 
secondary containment for hazardous substance tanks. State regulations would be less stringent if 
they did not require secondary containment for hazardous substance vent lines. 

Section 2636(c) - The commenter believes suction piping should be required to have secondary 
containment or to be tested because of a Situation where suction piping actually leaked because of 
a bad pipe fitting. 

Response: This comment is rejected. The situation referred to by the commenter could not have involved a 
true European type suction system. If it were, it would not have drained out of the pipe fitting, but 
would have drained back into the tank. In situations where leaks occur through gradual corrosion, 
they will drain back into the tank and not out into the environment if there is no valves, no foot 
valves. 

Section 2636(g) - The commenter represents Tanknology and states that the language in this section 
requiring a volumetric test would adversely afFect his company which manufacturers nonvolumetric 
testing equipment. 

Response: This comment is rejected because the language allows a local agency to approve other methods. 

30-10 
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TICLE 4. WSTlNG UNDERGROUND STORAGE TANK MONITORING REQUIREMENTS w 
Section 2641. Monitoring Program Requirements 

22-1 Section 2641(a) - The commenter requests language from 1985 regulations be adopted in this 
rulemaking. The.language deals with less frequent monitoring for facilities with extraordinary 
environmental conditions. 

Response: Although this comment is outside the scope of this rulemaking, the comment is accepted and section 
2641(a) is modified as requested. 

3-1 1/12 Section 2641(c) and (0- The commenterpoints out that two references in section 2641 are incorrect. 

Response: This comment is accepted. In section 2641(c), reference to subsection (e) will be replaced with (d). 
In section 2641(f), reference to subsection (d) will be replaced with (c). 

Section 2641(g) - The commenter states that criteria for local agency approval of monitoring 
methods should be in regulation and that the regulations should indicate the degree to which a tank 
owner must demonstrate the effectiveness of a chosen monitoring method. The mmmenter also 
believes that there should be an appeal process for tank owners who disagree with their local 
agencies. 

Response: This comment is rejected because it is outside the scope of this rulemaking. The proposed 
amendments to this subsection are editorial only and do not change existing requirements. Appeal 
provisions exist within each agency's jurisdiction via board of supervisors or city council. 

Section 2641(h) - The commenter states that to avoid duplication, provisions for monitoring plans 
found in Chapter 6.95 H&SC should be incorporated into this language. 

Response: This comment is rejected because Chapter 6.95 H&SC does not apply to USTs. 

30-11 Section 2641(h) (The commenter referred to section 2640(h) in error) - The commenter is 
requesting the word, "shall" be changed to "may". 

Response: This comment is rejected because using "may" has the effect of deregulation. Also, in their 
discussion they imply that the monitoring program and the response plan is the same. They say that 
the monitoring requirements are stipulated in the permit but the response plan is also required even 
though the facility is required to adhere to the monitoring program specified in the permit. These 
are two different things - the monitoring program consists of written monitoring procedures and a 
response plan. 

Section 2641(h) - The commenter disagrees with this change that would require the owner to 
prepare a monitoring and response plan. 

Response: This comment is rejected. The requirement can simply be complied with by completing a one-page 
written statement of what the monitoring program is and what the response plan is in case there 
is a leak. Subsection (h) refers to section 2632(d) that outlines what should be in these plans. 

6-7 

6-8 
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Section 2641(i) - The commenter states that requiring an owner to do something "promptly" is 
unenforceable and that the word should be omitted. 

Response: This comment is accepted and the language is modified to delete the word, "promptlf'. 

7-7 Section 2641(i) - The commenter states that proposed language does not make it dear whether the 
promptness of the a p p d  of a monitoring system is the responsibility of the m e r  or the local 
agency. 

Response: This comment is accepted and the language is amended. 

30-12 Section 2641(i) - The commenter states that this section allows a tank owner to repair, replace, or 
upgrade a tank without local agency a p p d .  

Response: This comment is accepted and the language is amended to make it clear that if the tank owner 
cannot get a p p d  for a monitoring program, the tank must be repaired, replaced, or upgraded. 

Section 26410) and 2646(e)(4). The commenter states that the frequency of dispenser meter 
calibration is confusing and that the comment& local agency requires annual dispenser meter 
calibration. 

Response: This comment is rejected. Section 26410) states that dispenser meters must be calibrated according 
to manufacturer's instructions and at least annually. Section 2646(e)(4) states that if during 
inventory reconciliation there is a problem, the meter dispenser should be checked and recalibrated 

32-1 

0 if necess-&. 

Section 2641(k) - The commenter suggests that the term, "when an unauthorized release is 
indicated" should be defined. 

Response: This comment is rejected because "unauthorized release" is defined sufficiently in section 25281(w) 
of Chapter 6.7 of the Health and Safety Code. 

Section 2641(k) - The commenter states that the tank owner should not be required to repair, 
replace, or dose a tank if contamination was not the result of a faulty tank, but was a pre-existing 
site condition resulting from a previous tank or a nearby tank. 

Response: This comment is accepted and the regulation is modified. 

6-9 
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.Section 2643. Non-Visual ModtorhgQumtimtive Release Daectlon Methods 

7-9 Section 2643@)(1) - The commenter states that requiring the automatic tank gauging equipment to 
conduct the monthly test after product delivery is problematic. 

Response: This comment is accepted. Automatic tank gauging systems are only capable of testing the portion 
of the tank that contains product. They are not programmed to allow for the effect of lower product 
head on reducing leaks, and there is no supplemental test required when they are used for monthly 
testing. Therefore, product level requirements for these systems is necessary. Staff agrees with the 
commenter that existing language is difficult to implement. Therefore, the language is modified to 
provide some flexibility in product level requirement. The modified language also provides a second 
option to enable the system to test tanks at lower product levels if0.l gph is conducted (instead of 
0.2 gph) and a backup test method (inventory reconciliation) is also conducted. 

Section 2643@)(1) -The commenter states that when ATG data are used for conducting SIR, biennial 
tank testing should be waived. 

19-1 

Response: This comment is rejected. SIR is a relatively new leak detection method and its value as a 
monitoring system is still being evaluated. The SIR evaluation procedure needs improvement, and 
therefore, it is easy to receive a third-party certification. For these reasons SIR must be 
supplemented by a piping tightness test and biennial tank testing (even if an ATG is used to gather 
the inventory data). 

344 Section 2643@)(1) - The commenters believe that it is the intent of the State Water Board to limit 
the requirement for ATG equipment to generate a hard copy of the leak rate and leak threshold only 
to equipment installed on or after January 1, 1995. 

Response This comment is accepted. The reference to the date of installation was inadvertently omitted and 
the language is now modified to include the date. 

Section 2643@)(1) - The mmmenter states that the requirement that a hard copy of the calculated 
leak rate and leak threshold be printed by an automatic tank gauge should be effective immedntely 
instead of the proposed date of January 1, 1995. 

Response: The commenter is referring to a clarification made by staff at a regulations workshop after the Notice 
of Proposed Rulemaking was published. Staff explained at the workshop that the omission of the 
deadline of January 1, 1995 was an oversight and that it would be included in the modified text. 
The comment is rejected because the commenter did not give justification for the recommendation. 
January 1, 1995 is a reasonable deadline for this requirement. Manufacturers must be allowed 
sufficient time in which to alter their equipment to comply with this requirement. 

Section 2643@)(1) - The commenter states that calculated leak rates below leak threshold should 
no be reported. 

32-5 
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Response: This comment is rejected. When the calculated leak rates are below the leak threshold, the system 
accurately reports a "pass". Therefore, there will be no false alarms associated with reporting 
calculated leak rates. However, the staff agrees with the commenter that local agencies and tank 
owners should not give undue d g h t  to the calculated leaks below the threshold. However, in 
some circumstances, some attention to it may be beneficial to the tank owner. For example, when 
ground water is present outside the tank or when the product level i the tank during the test was 
low. In these cases, the calculated leak rate may be low due to low product head or compensating 
head from the water table. 

Section 2643@)(1) - The commentex states that an additional category should be developed for 
continuous automatic tank gauges. 

Response: This comment is accepted in pact. The regulations are modified to allow "other test methods if they 
meet standards of section 2643(f). This would allow acceptance of the new technologies developed 
after adoption of the regulations. Howwer, at thii time, staff does not recommend spedfidy 
including continuous ATGs as a monitoring option. Currently, there are no standard EPA third-party 
testing procedures de-veloped for these systems. Furthermore, staff is still in the prows of 
determining if these systems meet the current leak detection requirements or if they need further 
modifications. 

Section 2643@) (2) - The commenter states that 50-90% product level requirement for ATG's should 
not be imposed. However, the commenter conflnns staffs position that ATGs only test a portion 
of the tank that contains product and when product levels are low, calculated leak rate will be 
smaller (due to smaller product head on a hole). 

Response: This comment is accepted in pact. The 50/95% product level specification is not in the regulations. 
This criteria is put into California's leak detection equipment list and was &n from third-party 
certification reports. The staff agrees with the commenter that, based on performance of the system 
at 50% and 95% thii-party testing, and level requirements for level and temperature sensors, some 
ATG systems may be capable of testing at lower than 50% of tank capacity. The Lit of equipment 
may only be amended if manukturers submit letters from thii-party evaluators to that effect with 
the minimum spedfied product level. 

The regulations are modllied to be more flexible in product-level requirements for ATGs. The 
language is a compromise between tank owners con- and staffs concern about lack of adequate 
head (especially when the water table is a h  the bottom of the tank) and the inability of the 
system to report leaks above the product level. It is important that holes which are on the sides of 
the tank below product level hardly have adequate head to enable the equipment to detect a leak 
from them during the test mode. 

0 
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Section 2643(b)(2) - The commenter believes that imposing uniform product 
level requirements for all testing equipment is not justified because it will make some testing 
methods, which are already more sensitive than others, too sensitive. 

Response This comment is rejected. The UST program staff does not agree with the commentec's claim of 
technical advantage of a specific test method. However, the language is modified to make a 
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distinction between various technologies and to establish less stringent product level requirements. 
The product level change is made in recognition of the economic burden on tank owners who must 
add product to their tanks before tank testing. 

Section 2643@)(2) - The commenter beliwes that the purpose of the product level requirement is 
to reduce the UST program's staff work load. 

Response: This comment is rejected. The UST staff believes strongly that all leak detection equipment third 
party certfications must be reviewed. Upon careful review, stalT has been required to reject several 
reports which were faulty or which required modification of testing parameters. The purpose of the 
product level requirement has been to protect the tank owner from faulty test results by at least 
requiring the tank to be tested at its most probable leaking condition. However, the product Level 
requirement is modified to a compromise between the technical concerns of the UST program staff, 
the economic burden on tank owners who must add product to their tank before tank testing, and 
tank test scheduling ditficulties. 

0 
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21-1/ 
21-5 Section 2643@)(2) - The commenter believes that the product level requirement for tank testing 

must be modified. 

Response: This comment is accepted. Regulations are modified to provide flexibility in product-level 
requirements for tank testing. UST staff also agrees with the commenter that under certain 
circumstances (at least initially) it may be better for tanks to be tested without adding more product 
for the purpose of testing (especially for empty tanks or those that are suspected of leaking). It 
should be noted that section 2643 specifies requirements lor routine monitoring of tank systems. 
Tanks which are suspected of leaking and idle, empty tanks should be checked and tested as 
approved by the local agency. 

23-1, Section 2643@)(2) - The commenters state that tank testing product level 
241, requirement puts the tank owner at a disadvantage, is not necessary, and does 
25-1 not enhance the test method. 

Response This comment is accepted in pan. The regulations are modified to provide flexibility in product 
level requirements. The UST staff agrees with the commenters that implementationof the proposed 
requirement creates difficulties for the tank owner. However, UST staff does not agree with the 
technical statements in the commenters' letter. 

Section 2643@)(2) - The commenter agrees with the proposed requirement that a tank should be 
filled at least to the highest routine operating level during the past year but believes that the tank 
should not be tested at Less than 50% full. 

Response: This comment is rejected because the testing requirements and perhnnance standards are set forth 
in the manufacturers' protocol and third-party evaluation and therefore those Limitation also have 
to be met. 

32-6 
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Section 2643@)(2) - The commenter states that his company's speclfic test method should not be 
subject to "highest operating level" requirements. The commenter also seeks duificatlon for 
product-level requirements when testing double-walled tanks after installation. 

Response The comment is accepted and the language is modified. Product level requirements for testing tanks 
are darified in the existing regulations. Furthermore, this section is rekrring to the requirements 
for testing existing singlewalled tanks as part of routine monitoring. At the new tank installations, 
tanks ar double-walled and they should be tested according to the man-'s recommendations 
or as approved by the local agency. 

Section 2643@)(2) - The commenter states that the more stringent product level requirement for 
tank testing would result in economic and scheduling difficulties. 

Response: This comment is accepted and the language for the product lwel requirement is modified (new 
section 2643.1). 

Section 2643@)(2) - The commenter believes that requiring a tank owner to 8U a tank to 95% 
capacity is an unusual approach to tank testing and would be expensive to public agencies who do 
not maintain full tanks. 

40-1 

46-2 

Response: This comment is accepted and the language for the product level requirement is modified (new 
section 2643.1). 

Section 2643@)(2)(A) -The commenterstates that the last sentence of the proposed language in this 
subdivision implies that the tank test method used must be volumetric. The commenter believes 

3-13 that .. ... .'* test 

Response This comment is rejected. Nonvolumetric test methods are also atlkcted by some of these factors. 
This statement only requires the method to amount for these efkcts. Therefore, each test method 
will compensate for the ones which, by third-party certifiation, are determined to have an effect on 
the test method. 

Section 2643@)(2)(A) - The commenters believe that requiring tank tests to be conducted at the 
highest routine operating level and prohibiting ullage testing do not promote environmental 
compliance. 

Response This comment is rejected in part. We disagree with the commenters' assumptions and conclusions; 
however, we have amended the proposed regulations to make it clear that ullage testing is allowed, 
with appropriate limitations, and have provided flexibility to the definition of highest routine 
operating level. 

3-14, 47, Sections 2643(c) and 2646(a)- These commenters point 
7-12 out errors in section number references. 

Response: The errors are noted and corrections are made. 

&1/43-1 
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Section 2643(d) - The commenter does not believe that suction lines and gravity lines should be 
tested using a full-system test because the test involves too great a volume of product. 

Response: The comment is accepted. Proposed language is modified to state that if the piping cannot be 
isolated, it must be tested using an overfilled test if approved by the local agency. 

Section 2643(d) - The commenter states that if equipment required to do an overfilled test on 
suction piping is not readily available and reasonably affordable, the requirement should be 
eliminated. 

0 3 2 - 3  
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Response: This comment is rejected because there is equipment available to do a full-system test on suction 
piping. 

Section 2643(d) - The commentex states that the requirements of this section are inconsistent with 
other testing requirements because it specifies a particular testing method (overfill volumetric) rather 
than a leak detection accuracy. 

Response: This comment is q'ected. Piping must meet certain performance standards, and these are stated 
in section 2643(d). Since suction piping is not under pressure, it is appropriate to specify an 
alternative testing standard for suction piping to avoid an economic burden on the tank owner. 
Proposed language allows the use of alternative test methods when it is not possible to isolate the 
suction line for testing purposes without extensive modification to the system. These regulations 
do not mandate the use of overfilled test methods. 

Sections 2643(d) and (e) - The commenter states that regulations should give authority to local 
agencies to approve alternative test methods for suction line testing. The commenw believes that 
piping could be monitored via statistical inventory reconciliation (SIR). 

Response: This comment is rejected. The proposed alternative for testing suction lines subjects those lines to 
some pressure (product head) during the test. If SIR were to test those lines, they would be tested 
with no pressure in the line. 

Section 2643(e) - 1) The commenter states that test pressure for pipelines should not be arbitrarily 
assigned at 40 psi. 2) The commenter also states that the language should indude the frequency 
of testing using the overfilled method. 

Response: 1) This comment is accepted in part. The 40 psi figure to which the commenter refers is related to 
performance standards. 2) This comment is rejected because the proposed language does set the 
frequency at every two years. 

Section 2643(e) -The commenter suggests that the requirement to test gravity-flow piping at the 0.1 
@on per hour rate only be required when the pipe is in operation. 

Response: This comment is rejected because testing is performed only once every two years. The commenter's 
suggestion would be appropriate for continuous (hourly) leak detection systems. Continuous leak 
detection systems are not required for gravity-flow suction piping. 

16-3 
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Section 2643(f) - The commenter states that third-party evaluations should be reviewed and 
approved by the State Water Board. 

Response: This comment is rejected because there is no statutory requirement for the State Water Board to 
"approve" third-party evaluations. Staff reviews the reports to assist local agencies. Mvlufac~ren 
submit their repow on a voluntary basis because they ace interested in being included on the 
published list of equipment reviewed and determined to meet EPA standards. 

Section 26430 - The commenter suggests that in addition to the owner or operator, a tank testing 
company also be required to notify a local agency 48 hours prior to a tank test. 

Response: The comment is rejected. This section already requires the owner or operator to notify the local 
agency. Duplicate notification is unnecessary. Also, the State Water Board does not have statutory 
authority to regulate tank testing companies -only individual testers. 

Section 26430 - The commenter does not believe that ownem or operators should be required to 
notify local agencies prior conducting tank tests because some local agencies do not have the stiffing 
to make on site visits during testing. 

5-5 
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Response: This comment is rejected. The Office of Tank Tester Licensing has discovered through its 
correspondence with numerous local agencies, that they want the opportunity to visit facilities 
during tank tests to ensure the tester is using proper equipment and procedures. Staffing 
constraints may preclude some local agencies from making site visits during testing; however, by 
requiring notification that testing will be done, local agency staff is given the option to visit if it is 
feasible. Also, this section authorizes the local agency to waive the notification requirement if they 
choose to do so. 

30-15 Section 2643(g) -The conunentersuggests that this language be amended to require the tank owner 
or operator to obtain a Demit for tank testing and/or notify the local agency 48 hours before tank 
testing. 

Response: This comment is rejected. There is no statutory authority under which the State Water Board can 
require a tank owner or operator to obtain a permit for tank testing. Local agencies could adopt 
such requirements by ordinance. 

Section 2645. Manual Tank Gauging and Testing for S d  Tanks 

32-2 Section 2645@) -The commenter believes that all tanks, including those under 550 gallons, that are 
monitored by manual tank gauging should be required to have an annual tank test. 

Response: This comment is rejected. It is outside the scope of this rulemaking because no proposed changes 
to existing ~ e g u h t i o ~  were made. Local agencies may require thii testing by ordinance. 

Section 2646. Manual Inventory Reconciliation 

3-14/15 Sections 2646(a) and 2643(c) - The commenter points out m r s  in numbering in these sections. 
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Response The comment is accepted. Since Article 6 has been completelyreorgvlized, the numbering has been 0 modified. 

1-1 Section 2646(c)(l)(D) - The commenter states that the regulations should not mandate the use of 
fuel finding substances because dipsticks are used successfully without the substances. 

Response: This comment is accepted in part. The requirement is amended to require the use of fuel finding 
substances if neem . If the tank owner is able to stay within the dowable variance, this would 
indiate that there is no problem reading the dipstick without the addition of a fuel finding 
substance. If the variances are exceeded, the problem may be reading the stick, which means the 
local agency should require the substance. 

Section 2646(d) - The commenter requests substituting "input to or withdrawals from the tank. . ." 
to "metered throughput". 

Response This comment is rejected because the deposits to and withdrawah from a tank may not be metaed. 

48 Section 2646(e)(4) - The commenter asks whether dispenser meters are required because the 
language in this section assumes their existence. 

30-16 

Response: Dispenser meters required. Unless the amount of product dispensed can be measured, 
inventory recondliation could not be performed. 

Section 2646(e)(4) and 26410) - The commenter suggests that meter calibration be done more 
frequently than annually. 

32-1 
Response: This comment is rejected. Section 2641(i) states that dispenser meters must be calibrated annudy 

and section 2646(e)(4) states that if during inventory recondliation there is a problem, the meter 
dispenser should be checked and recalibrated if necessary. Section 2646(i) corrects the April 93 
proposal and restores the annual requirement which is in existing regulations in section 2646(f). 
It would be an U M ~ ~ ~ S S V ~  financial burden to do it more often than yearly unless there is a 
problem. 

Section 26460 - The commenter suggests that existing language requiring results of 
tests to be documented in the monitoring record and kept on-site be returned to this 
section. 

Response This comment is accepted and language is restored. 

30-17 Section 26%(f) - The commenter requests an editorial change. 

Response: This comment is accepted and the language is modifled. 

Sectlon 2646.1. Statistical Inventory Recondllatloo 

4 9  

3-16 

Section 2646.1(a) - The commenter b & m  that the language in this section may imply that owners 
or operators may perform SIR themselves and without local agency authorization. 
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Response: This comment is accepted and the language is modified to spec* that SIR may be used if approved 
by the local agency and must be performed by the SIR provider. 

Section 2646.1@)- The commenter states that instead of repeating the monitoring requirements of 
section 2646(c), the reader should be referred to that section with the exception of subdivision (G). 

Response: This comment is accepted and the modification is made. 

7-14 Section 2646.1@) - The commenter states that provisions in section 2646 are duplicated in section 
2646.1 and that language in section 2646.1 should merely refer back to section 2646. 

Response: See response to comment 410 above. 

7-13 Section 2646.1 - The commenter states that the regulations should define the term "inconclusive" 
since thii term is used throughout section 2646.1. 

Response: This comment is accepted and a definition of "inconclusive" is added to section 2611. 

7-15 Section 2646.1(c) - The commenter states that the three-month "grace" period for inconclusive 
reports should also apply to reports showing losses and those showing the tank as "tight". 

Response: This comment is rtjected. If the SIR reports a loss, wen in the first three months, an investigation 
must follow. The possibility that the SIR report is accurate and there is an ~na~thorized release 
must be investigated. No grace period is needed for a report of a "tight" tank. 

Section 2646.1(c) - The commenter ask why the first three reports (SIR reports) are not subject to 
the requirements of subsection (d). 

Response: The purpose is to give people who are starting an SIR monitoring program a three-month period 
in which to become proficient in the use of SIR and to eliminate false alarms. The comment is 
accepted and the Final Statement of Reasons clarifies the purpose of the exception. 

0 
4-10 

30-18 

7-16 & 
7-17 Section 2646.1(d)(4) - The commenter requests two editorial changes in this subsection. 

Response: The comments are accepted and the modifications are made 

18-2 Section 2646.1 (d) (4) - The commenter states that proposed language may unintentionally infer that 
the County Department of Weights and Measures must calibrate meters when a potential release is 
indicated. 

Response: This comment is accepted in part. The language under subdivision (4) referring to dispenser meter 
calibration by the County Department of Weights and Measures is modified. If a dispenser has a 
problem, it needs to be recalibrated to the standards of Weights and Measures. 

Section 2646.10 - The commenter states that the language in thii section implies that local agencies 
may require additional testing whenwer they choose and that the language should be amended to 

18-3 
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clarify that additional tests may be required only after two successive inconclusive reports or an 0 indicated release. 

Response This comment is accepted and the text is modified. 

18-4 Section 2646.10 - The commenter does not agree with the proposed requirement to conduct a 
tank test if SIR shows two inconclusives or a possible release. 

Response: This comment is rejected. The commenter believes that piping tightness testing in the event of two 
inconclusive SIR reports is required because the state does not allow the testing of piping using SIR. 
This is incorrect. That is, the requirement to test the tank or piping in the event of two successive 
inconclusive reports is to double-check the integrity of the UST system. 

Section 2646.10) - The commenter states that the phrase, "under penalty of perjurf should be 
removed from this Language. 

Response: This comment is accepted. "Under penalty of perjury" is removed because it is unnecessary and 
difficult to enforce. 

Section 2646.1 - The commenter believes that tank tests are not necessary if SIR is used and that 
owners should not be penalized for not using fuel-finding paste. 

Response: This comment is accepted in part. SIR is a relatively new leak detection method and, therefore, 
unproven as far as California is concerned. The SIR evaluation procedure needs improvement, and, 
therefore, it is easy to receive a third-party certification. For these reasons, Sir is required to be 
supplemented by piping tightness testing and biennial tank testing. The requirement to use fuel- 
finding paste is amended to state that the paste is required only if necessary. 

Section 2646.1 - The commenter believes that SIR should be conducted by a third party company 
licensed by the State Water Board and that tank integrity tests should be conducted annually on all 
single walled portions of the UST even if it is monitored using SIR. 

Response: These comments are rejected. Those performing SIR must be trained and certified by the SIR 
developer; however, SIR companies will not be licensed by the State Water Eloard because there is 
no statutory authority for such a licensing program. An annual tank test is required when manual 
inventory reconciliation is used. A biennial tank test is required when SIR is used. 

18-5 

19-2 

0 
32-7 

Sectim 2649. Well Construction and Sampling Requiremeats 

10-1 Section 2649(c) - The commenter has requested the State Water Board to amend this section 
regarding the determination of groundwater levels. 

Response: This is outside the scope of this rulemaking because there are no proposed amendments to this 
section. Furthermore, staff (including geologists and engineers) reviewed the comment and have 
determined that existing requirements best address the need to determine groundwater levels. 
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ARTICLE 5. RELEASE REPORTING AND INITIAL ABATEMENT REQUIRHMENTS 

Section 2651. Recording Requjrements for UMuthorhed Releases 

3-17 

0 
Section 2651(e) and Section 2712(g) -The commenter states that local agencies do not 
have the authority to require tank owners to cease operation of their tanks because 
section 25299.01 H&SC requires an injunction from the court. 

Response This comment is rejected. Section 25284 states that an owner or operator must obtain a permit to 
operate a tank and section 25285.1 states that a local agency may re-vok that permit for cause. 
Section 25299.01 states that the city attorney, district attorney, or Attorney General apply for 
a temporary or permanent order enjoining illegal acts. It is clear that the law allows local agencies 
to require owners and operators to cease operation for acts in violation of specitic StaNteS and 
regulations. The provision in section 25299.01 for injunctive relief is an additional disciplinary 
measure. 

Section 2651(e) -The commenterstates that language in this section requires an owner 
of a double-walled tank to cease operations if a release is detected, but no such 
requirement exists for single-walled tanks covered in Article 4. The commenter also 
suggests including reference to section 25299.01 H&SC which would require local 
agencies to have ownm cease operation of their tanks via court order. 

Response: The comment is accepted in part. Modification is made to include tanks covered bykticle 4 (single- 
walled tanks). Hownrer, no reference to section 25299.01 is made because local agencies should 
not be reauired to seek injunctive relief to have an Owner cease operations. This drastic measure 
may not be needed if the owner ceases voluntarily. 

3-18 

0 
Section 2652. Repoitine, Investigation. and Initial Response Requirrments for U ~ u t h e e d  Releases 

6-12 Section 2652(c) - The commenter states that five days is not enough time in which to supply local 
agencies with detailed information about a release. 

Response: The comment is rejected for two reasons: 1) It is outside the scope of this rulemaking; and, 2) The 
language states that the information is to be supplied “to the extent that the information is known 
at the time of filing the report”. Supplying some information within five days with a follow up is 
more environmentally responsible than waiting longer because all details weren’t immediately 
known. 

Section 2653. Init&d Abatement Action Requirements 

3-19 Section 2653(a)(1). The commenter states that the language here should spedfy that 
the tank owner must r e m m  all remaining hazardous substance from a tank rather than 
only what is necessary to prevent further releases. 

Response: This comment is rejected because it is outside the scope of this rulemaking; this section is not being 
amended. 
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Section 2655. Free Product Removal Requirements 

30-19 Section 2655@) - The commenter states that there is an incorrect reference to section 2655@) in 
this subsection. 

Response: This comment is accepted and the correction is made. 

0 

ARTICLE 6. UNDERGROUND STORAGE REPAIR AND UPGRADE REQUIREMENTS 

Section 2660. G e n d  Applicability of Article 

613,504 Section 2660(g) 

Response: This comment is rejected because the purpose of soil sampling is not to determine whether a tank 
should be lined. Soil samples are taken to determine the extent of contamination, if any Soil 
sampling is not required if the local agency determines it is unnecessary. 

Section 2660(g) - Referred to by the commenter as 2661(g) in error - The commenter believes that 
the regulations should be amended to prohibit l i n g  a tank that has had a leak. 

Response: This comment is rejected. Section 25296(a) HBSC authorizes the lining of tanks which have had 
an unauthorized release. The regulations may not contradict this authorization. 

Section 2660(g) - The commenter states that the language does not d k n t i a t e  between upgrades 
and repairs with respect to soil sampling and installing internal liners. 

Response: This comment is rejected. The purpose of soil sampling before tank Ling is to determine the 
extent of contamination, if any. Without this requirement, an owner who believes there is 
contamination may avoid a site investigation by upgrading the tank by lining it. The commenter 
states that the tank may be tight. This is correct; however, the site may still be contaminated 
because of piping, loose fittings, or spills and overfills. 

Section 2660(g) - The commenter states that if SIR and tank testing do not indicate that a leak has 
occurred, soil samples should not be required. The wmmenter also states that section 2661(b) is 
all that is needed to specify when soil samples should be taken. 

Response: These comments are rejected. Soil samples are taken to determine the extent of contamination, if 
any. Contamination can occur, not only from leaks, but from overfills and spills. Section 2660(g) 
is being reworded to allow alternatives to taking soil samples to determine if contamination exists. 
The commenter's suggestion that section 2661(b) be used is not accepted because that section 
applies to repairs and section 2660(g) applies to tank upgrading using the intetlor lining method. 

Section 2660(g) - The commenter believes that a distinction should be made between upgrading 
tanks and repairing tanks. 

13-3 

17-2 

26-2 

48-1 

24 



Response: This comment is rejected. Section 266%) applies to lining a tank as a preventive measure. Tank 
upgrading and repairing are treated separately in sections 2661 and 2662. However, definitions for 
"repair" and "upgrade" have been proposed in section 2611. 

Section 2660(g) -The commenter believes that lining a tank that has leaked should be allowed ifon- 
site remediation can take place. 

Response: This comment is rejected. The decision is made by the local agency based on, among other things, 
the extent of the contamination. 

0 
26-4 

Seetlon 2661. Requirements for Repnirlns Underground Storam TIlnb 

26-1 Section 2661(a) and (d) - The commenter believes that the term, "lining" should only be used when 
referring to a film type material and that "coating" should be used when a plastic is applied to the 
interior of a tank. 

Response: This comment is rejected. This change would cause too much confusion in the industry. Both 
federal and state regulations would have to be changed as well as industry codes. 

Section 2661(b) - The commenter states that soil samples should not be required unless obvious 
contamination exists. 

Response: This comment is accepted in part. The language is amended to allow alternatives to soil sampling 
to determine the extent of contamination, if any. Soil sampling is required before repairing a tank 
only as specified in Article 5. 

Section 2661@) - The commenter believes that soil samples should be taken at a 12-foot depth and 
with an action level of 100 ppm of TPH. 

Response This comment is rejected. It is up to the local agency to determine these paramezers. 

31-2 Section 2661@) - The commenter does not believe that soil samples should be required before 
repairing a tank or associated piping unless there is a need based on the condition of the system 
being repaired or the site specific circumstances. 

Response: This comment is accepted in part. The proposed language is being amended to allow alternatives 
to taking soil samples to dennine whether contamination exists. Soil sampling before repairing 
a tank is required only as specified in Article 5. 

Section 2661(c) - The commenter beliwes the special inspector should be able to conduct tests 
through a trained field representative. He also states that if the tank meets the criteria in section 
2661(c) lining should be able to take place immediately. 

Response: These comments are rejected. There would be no reason to have a special inspector if a field 
representative is authorized to do the work. If the field representative is capable of doing the work 
of a special inspector, he or she could be certified as such. In response to the second comment, 

6-14 

0 
26-3 

26-5 

25 



lining cannot take place until the local agency reviews and approves the test work done pursuant 
to section 2661(c). 

50-1 Section 2661(c) - The commenter does not believe that a special inspector is needed to certifi the 
structural support of a tank. In fact, the commenter believes that there is benefit to having local 
agencies perform inspections. 

Response: The comment is rejected. It is outside the scope of this rulemaking. However, if the local agency 
has a staff person who meets the definition of a special inspector in section 25281 of the Health and 
Safety Code, that person may conduct the tests referred to in this subsection. Section 25296(a) 
H&SC requires a special inspector to conduct the tests. 

Section 2661(c)(2) - There are two parts to this comment: 1) the commenter believes the vacuum 
test should occur after lining. (Existing regulatory language is not dear in that it does not specify 
when the lining should occur.); 2) The commenter believes that vacuum testing at more than 5.3 
inches of mercury is hazardous. 

Response: 1) The State Water Board agrees and the proposed language in seaion 2661 (k) was already amended 
to specify that the m u m  test should occur after lining. 2) This comment is rejected. Section 
2661(k) specifies that the vacuum test should occur at exactly 5.3 inches of mercury. 

Section 2661(c)(2) -The commenter disagrees with the amendment that prohibits lining if any one 
1-foot grid pattern shows metal thickness less than 75% of the original wall thickness; instead, the 
tank should be closed. He suggests that section 2661 (c)(2) be modified to say that if the entire tank 
shell average thickness is less than the 75% of the original tank wall thick then the tank should be 
closed. 

Response: This comment is accepted. The language is modified accordingly in section 2663(b)(2)(B). 

50-2 

50-3 

50-4 Section 2661(1) - The commenter states that tank manufacturen do not have repair specifications. 

Response: This comment is accepted. Section 2660(a) is reworded to incorporate this comment. 

50-5 Section 2662@)(3) - The commenter believes this language is discriminatory because it does not 
require fiberglass tanks equipped with interior lining to be inspected. Existing language requires 
these inspections on steel tanks only. He believes both fiberglass and lined steel tanks should be 
treat it equally. 

Response: The comment is accepted in part. This article has been reorganized for clarity. Section 2663(h) 
contains many of the requirements formerly in section 2662(b)(3). This new section requires, 
among other things, that both steel and fiberglass tanks be inspected if lining is used in upgrading. 
Also, section 2660(k) requires the LIA to make sure all tanks (both steel and fiberglass) are 
structurally sound before they can be repaired or upgraded. 

Section 2661(c)(2)(8) - The commenter believes that it is not necessary to record the thickness 
reading of each tank wall except those under 0.250" and that the 75% of original wall thickness 

26-6 
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should be used as the average. He also states that subdivision (iii) should set a limit of seven 
perforations as criteria by which to require the closure of a tank and that subdivision (iv) should be 
deleted. 

0 
Response: These comments are rejected. If all of the readings were not recorded one would wonder if they 

were made and if so what values were found. Concerning the other comments, these subdivisions 
are not being amended so the comments are outside the scope of this rulemaking. It should be 
noted that the requirements in the regulations are consistent with national codes. 

Section 2661(e) - The commenter states that repairs may be made to tanks which have 
had an unauthorized release if the tank has not previously been lined or repaired. 
Section 252% of the H&SC specifies this requirement only for those motor vehicle fuel 
tanks that have been repaired by an interior lining process. Many repairs are made 
routinely to tank storing a variety of substances and include such repairs as replacement 
of piping sections that have leaked. The inclusion of "repaired tanks" needs to be 
removed from section 2661(e) or the type of repairs that fill under thii subsection need 
to be specified. 

Response: The comment is accepted and the requirement has been restated as follows and moved to 
subsection (c): "A tank may be repaired once using the interior lining method specified in section 
2663. A previously lined tank may not be repaired using the interior lining method. 

Section 2661(n) - This comment concerns the proposed requirement to test tanks withii 30 days 
after repair or lining. The commenter suggests that the owner be required to test the tank before 
it is put back into service. 

Response.: The State Water Board does not dispute the merit of thii suggestion and, because local agencies may 
be more stringent in their oversight, encourages them to continue the requirement. Howwer; to 
be consistent with federal regulations, the comment is rejected and the State Water Board will retain 
proposed language in section 266l(f) to require testing within 30 days of repair or lining. (See CFR 
280.33(d) for federal requirements.) 

Section 2661@) - The commenter states that the language in thii subsection requires 
a vapor or groundwater monitoring system to be installed to monitor all repaired tanks 
and that the law only requires these monitoring methods for tanks repaired by lining. 

Response: This comment is accepted and the language is modified in section 2661(g). 

6-15 Section 2661(q) - The commenter states that tanks which are monitored by continuous electronic 
monitoring should not require internal inspection after repair. 

Response: This comment is rejected. EPA requires lined tanks to be inspected and the monitoring program 
should not impact the need to perform internal inspection of the lining. Inspection is a preventive 
measure whereas waiting for a monitoring program to indicate a leak may require remedial action. 

3-20 

1-14 
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3-21 

Section 2662. Requirements for Upgrading Underground Storage Tanks 
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Section 2662@) - The commenter states that it is u n n v  to require soil sampling before 
upgradingatull. 

Response: This comment is accepted in part and is lddresMd by amending section 2660(i). Soil samples must 
be nhn b e h e  upgrading if the local agency requires it to establish the extent of contamination, 
if any. 

Section 2662@)(1) - The commenter states that tanks that are sound should not have to be lined 
before a bladder system is Installed. 

Response: This comment is accepted in part and is addressed by amending serrions 2664(c) and 2662(c)(2)@). 
In order to ensure that the existing steel tank shell is spucturaUy sound, won't be further damaged 
by continued corrosion, and meets the standards for new tank secondary containment, interior tank 
lining is required before installing a bladder system inside asteel tank. Since fiberghss or clad tanks 
experience little or no corrosion problems, h t a l h g  interior U before ihnnlltng a bladder 
system may be waived only if the local agency or special inspector determine that the is 

616 

UMeCeSSary. 

11-6 Section 2662@)(3)(C) - The commenterasks what validly the 1% compression represents on a steel 
tank and states that the regulation does not specify what to do if the tank does not meet the 1% 
compression standard. 

Response: This comment is rejected. Subdidion (G) states that if the tank fails any of the teats in (A) througb 
0, the tank must be replaced or closed. The 1% compression standard is set forth in d o n  
252%(a) H&SC. The section has been renumbered to 2663@)(1) and amended to clprifpwhat the 
tankownermustdoifthetankfails. 

Section 2662@)(3)@9- The commenter suggests that if soil samples reveal that there has been a 
release, an evaluation of existing conditions should be required bebre upgrading can be done. 

Response: This comment is rejected. If a lined tank has leaked, it may not be upgraded. Instend, it may be 
repaired if applicable requirements of Articles 5 and 6 are met. 

Section 2662@)(4) - The commenter questions whethex a tank which has not been upgraded and 
which has passed its opentlonid lik may be upgraded. 

Response: The requirement in existing section 2662@)(4) states that when an upgraded tank passes its 
opemtional lik, it must be closed. This is not rekrring to tanks which have not been upgraded. 
Atankwhich has passed its opentionid Ufem;rvbe upgraded. Ifthe tank is tight and the tank meets 
all of the prelining requirements, it may be upgraded. 

411 

5-6 

7-18 & 
7-19 Section 2662(c) - The commenter provides new wording for the requirements in this d o n .  

Response: The suggested wording is more clear than what the State Water Board has proposed without 
chvlging the meaning. m e  suggested wording is accepwd and the new langia& is in section 
2662(d). 
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Response: 

16a-3 

1-15 

Response: 

4-12 

27-1 

Response: 

27-2 

Response: 

49-2 

Section 2662(c) - The commenter states that striker plates are not necessary if an automatic tank 
gauge is used for monitoring. 

Thii comment is rejected. Tanks are "stuck" several times a month by product delivery people and 
therefore, the tank bottom needs the protection regardless of the monitoring method. 

Section 2662(c) - See response to comment 16-4B4-5 above. 

Section 2662(d) - The mmmenter is concerned that there is insuffident information 
regarding storing hazardous substances in bladder systems. There is also concern that 
the proposed regulations do not address sufficiently the design, construction, standards, 
and monitoring for bladder installations. The commenter states that bladder systems 
should be available for non-petroleum hazardous substances. 

This comment is rejected. The State Water Board has included language in section 2662(d) which 
requires bladder systems to be manufactured in accordancewith  tio on ally recognized standards and 
approved by a thii party. Once the bladder has been installed it must be tested. Bladder systems 
may not be used on non-motor vehicle fuel tanks. See comment 27-1, below. 

Section 2662(d)- The commenter states that the installation of a bladder system in steel tanks should 
not remove the requirement for cathodic protection and that interior lining should be required 
under certain situations. 

These comments are accepted in part. The proposed language does not relieve the requirement for 
cathodic protection. Lining is required in all steel tanks since cathodic protection is not absolute 
in stopping corrosion. The language is modified in new section 2664(c) to eliminate certain lining 
requirements if the lining is 250 mil thick. 

Section 2662(d) - The commenter believes that bladder systems should be approved for non-motor 
vehicle fuels. 

This comment is rejected. The d u e  and reliability of bladder systems has not been established 
because of their recent entrance on the market. Allowing the storage of hazardous substances other 
than motor vehicle fuels would be increasing the risk to the environment. Some local agencies are 
concernedwith the use of bladder systems for storing any hazardous substances. See comment +I5 
above. 

Section 2662(d)(2) - The commenter believes that the pressure and vacuum loss detectors in the 
annular space should not be allowed. 

This comment is rejected because the commenter offered no jusmcation for the statement. The 
third-party certification process will determine if these kinds of monitoring systems will provide valid 
results. 

Section 2662(d) - The commenter suggests that a bladder system be defined as a flexible or rigid 
material providing primary containment. 
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Response: This comment is accepted and the modification is made in section 2611. 

26-7 Section 2662(d)(4) - The commenterbelieves that allowances should be made for tanks that do not 
meet the tank wall thickness standards of section 2661(c)(2)(B) if a bladder system is installed. 

0 

Response: This comment is rejected. However, language is added to section 2664(c) which will allow 
upgrading inferior tanks if the lining is at least 250 mil thick. See also comment 412, above. 

Section 2662(d)(4) - The commenter suggests additional hguage to thii subdivision to say that 
cathodic protection is not required under section 2662(d)(2). 

Response: This comment is rejected. Cathodic protection is requlred before installation of a bladder inside a 
steel tank to minimize future corrosion. 

Section 2662(d)(8) - The commenter suggests adding a subdivision (8) to this section which would 
not require soil samples prior to upgrading to secondary containment unless repairs of the steel tank 
were required prior to lining. 

Response: This comment is rejected because the regulations cannot favor one type of system over a system 
using interior Lining with cathodic protection. If the tank is being repaired due to an unauthorized 
release, then soil sampling as required in Article 5 must be completed. 

Section 2662(d)(5)- The commenter questions whether a striker plate is to be installed inside the 
bladder or below it. 

Response: The striker plate must be installed inside the bladder so that the stick, when put into the fill tube, 

49-1 

49-3 

413 

will hit the striker plate before it hits the bladder. 

Different monitoring systems require difkrent reporting times. There will be difkrent monitoring 
systems in the future and it would be unrealistic to keep only one set of reporting time Limits for 
all monitoring systems. 

Concerning the comment about application Form B - This comment is accepted and the form will 
be amended to include all monitoring system commonly used in California. 

Section 2662 - The commenter states that the use of tank Ling or bladder systems on single-ded 
tanks should not be allowed. That such systems do not provide structural integrity for the tanks. 

Response: This comment is rejected. The State Water Board is sympathetic to the cornenter's groundwater 
situation; however, there are situations which merit the use of lining and bladder systems. This does 
not preclude the local agency from disallowing the use of tank lining and bladder systems within 
its jurisdiction. 

32-8 

ARTICLE 7. 

Section 2670. General Applicability of Artlcle 

UNDJXGROUND STORAGE TANK CLOSURE REQUIREMENTS 
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Section 2670(b) - The commenter questions why anyone would spend money to upgrade a tank to 
extend the temporary closure from 12 months to 24 months and then be required to tear the tank 
out. The commenter says that kderal rules allow tank owners to temporarily dose their tanks for 
an indefinite period of time. 

Response: These comments are rejected. The commenter is confused. The regulations do not require the tank 
owner to remove the tank after temporary closure. The stated purpose in section 2670(b) is to 
allow a continuation of the use of the tank after the 12-month temporary closure period. Also, the 
federal government does not allow an indefinite temporary closure period. 

Section 2670@) - The commenter asks if a site assessment to obtain an extension of temporary 
dosure is adequate for permanent abandonment of the tank. 

Response: Yes. If the local agency can make sure that the tank was not used during that time and also the 
scope of work is sufficient to cover what is required for permanent closure. 

Section 2670(e) - The commenter suggests adding a statement saying that within 72 
hours of discontinuance of use of a tank, the hazardous substance shall be removed 
from the tank. 

Response: This comment is rejected because the statement is not necessary. The section already states that 
during the period of time between cessation of hazardous substance storage and actual completion 
of UST closure. In other words, this section applies only to tanks which have ceased to contain 
hazardous substances. Therefore, the language requiring owners to remove hazardous substances 
is redundant. 

Section 2670(e) - The commenter requests this language be amended to allow 180 days instead of 
90 days for removal of a hazardous substance. 

Response: This comment is rejected because proposedlanguage does not require dosure in 90 days, it requires 
application for closure in 90 days. The time allowed for closure is determined by the local agency. 

0 1 7 - 3  

30-20 

3-22 

13-4 

Section 2672. Pumnnent Closure Requirement8 

2-1 Section 2672@)(3)- The commenter would like clarification of the term, "proper 
disposal." 

Response: Thii comment is accepted and the language in section 2672(b)(3) is modified to state that the UST 
or any part shall be disposed of in accordance with Chapter 6.5, Division 20 of the Health and Safety 
Code (H&SC) and the owner or operator shall document to the local agency that proper disposal 
has been completed. 

Section 2672(e) - The commenter states that the term, "reportable" should be removed from this 30-21 
Language. 

Response: The comment is rejected because there is an explanation of what reportable unauthorized releases 
is in section 2650. Therefore, it is not necessary to establish reportable limits for tank removals. 



.ARTICLElO. PERMIT APPLICATION, QUARTERLY REPORT, AND TRADE SECRET REQUEST 
REQUIREMENTS 

Section 2711. Information and AppUcation for Permlt to Operate and Underground Storage Tank 

30-22 Section 2711(a)(l) and (3) -The commenter states that the proposed language should be removed 
because the state and local agencies would not be able to obtain the name of the owner if the 
operator filed for the permit. 

Response: This comment is accepted in part and the proposed language is modified to require the names of 
both the owner and operator. 

Section 2712. Permit Conditions 

3-18 Section 2712(g) - The commenter states that language in this section should include a reference to 
section 25299.01 HBSC. This would require local agencies to have owners cease operations of 
leaking tanks via court order. 

Response: The comment is rejected. No reference to section 25299.01 is made because local agencies should 
not be reauired to seek injunctive relief to have an owner cease operations. This drastic measure 
may not be needed if the owner ceases voluntarily. 

GENERAL COMMENTS 

These are general comments of support for suggested changes made 
by the State Water Board. 

These comments are statements of support for proposed changes. 

0 1-1, 
1-4 

1-6/ 
1-7 

1-12 Articles 5 and 11. The commenter suggests that Articles 5 and 11 be combined. 

Response This comment is rejected because no proposed amendments were made to Article 11 and, therefore, 
the comment is outside the scope of this rulemaking. 

The commenter would like the State Water Board to ensure that all laws pertaining to hazardous 
wastes are consistent. 

Response: Although this would be an ideal situation, the comment is rejected because the State Water Board 
does not have control over other state statutes and regulations. The handling of hazardous waste 
does not come under Chapter 6.7 H&SC, but under Chapter 6.5, which is administered by the 
Department of Toxic Substances Control. 

Underground piping/abovegmund tanks. - The commenter requests the State Water Board to seek 
legislation to regulate underground piping connected to aboveground tanks. 

2-2 

13-6 
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Response: This comment is outside the scope of this rulemaking process. 

14-3 Section 2621(a)(3) - The commenter is suggesting new language for the Statement of Reasons. 

Response: The commenter's language in the Specific Purpose and Factual Basis would explain the State Water 
Board's decision to exempt hydraulic lift tanks. Although the comment did not a d h s  an 
amendment to a regulation, the commenter's suggestion for new language is incorporated into the 
Final Statement of Reasons. 

Appendix IV. - The commenter states that this appendix should be updated to include SIR as a 
quantitative release detection method for tanks and piping. 

Response: This comment is accepted in part. Because SIR is not acceptable for testing piping, the Appendix 
will not be modified to show that it is acceptable. The appendix is modied to show that SIR is 
acceptable (on a monthly basis) for testing tanks. The citations are also modied. 

18-7 Table 4.1 - The commenter states that this table is in the wrong location in the text. 

ReJponse: This comment is accepted; the final version of the regulations will incorporate the tables into the 
text in the appropriate locations. 

30-5 The commenter requests that the page numbering indude the Article number. 

Response The final version of the regulations will be so numbered. 

This is a comment regarding the Cleanup Fund. 

0 

18-6 

31-4 

Response: This comment is outside the scope of thii rulemaking and will have to be addressed at another time. 

38 This letter deals wlth the mandate issue as opposed to specific changes in the regulations. The 
response to the letter will be handled outside the rule~~~aking process. 

The commenter is referring to written comments that they had submitted previously. 
letter/comment number 34-2. 

The commenter is making general statements regarding state and federal regulations. He believes 
that California should be cueful in adopting fed& requirements. He makes inaccunte comments 
when he states that single-walled tanks must come out of the ground by 1998. They can be 
upgraded instead of being removed. The general comments are not within the scope of this 
rulemaking. 

The commenter is responding to the fiscal impact portion of the hearing notice. He disagrees with 
the "No cost" statement. 

Response: The State Water Board believes that the proposed amendments do not pose a significant cost to local 
governments for the following reasons: 

41-5 See 

45-1 

46-1 
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The requirement that soil samples be taLen before repairing a tank is in existing regulations (see 
section 266O[q]). The requirement that tanks must be retrofitted with striker plates is a minor cost 
for local agencies. The amendment to existing regulations which requires the owners to prepare 
written monitoring procedures for leak interception detection systems will not impact local 
government since we are not aware of anyone who uses this system. The requirement that the 
monitoring program be in writing cannot be expensive and its certainly something that should be 
done. 

0 

48-2 Section 2660(g) -The commenter is making a general statement that cathodic protection and interior 
lining offers the best of both worlds. 

Response: The State Water Board agrees. 

34 



c. Copy of Chapter 6.5 of the 
Health and Safety Code (for 
reference and authority) 
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Division 3. water Resources control ~ o a r d  Chapter 16, underground storage Tank 
Regulations 
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UST Statutes 

California Health and Safety Code 
Division 20, Chapter 6.7 
Sections 25280 through 25299.7 
Underground Storage of Hazardous Substances 
October 1991 



CHAPTER 6.7 UNDERGROUND STORAGE OF HAZARDOUS SUBSTANCES 

-r .,. 
-Automatic line leak detector" n~eaM any method o f k  dctectiOn. LI daumined in 
mgulations adopted by the board, whkh alertr the OWM or operator of an 
u n d a w d  storage tank to the prwmeeof a leak "Aummahclim leak detea,x- 
includes. but is not limited to, any &via or mehuus . m whichalut. the owner or 

ator of an underground storage onk to the presence of a leak by r e r e g  or 
EtL, off the flow of h u u d ~  subst- through pipin or by biggering an 
audible or visual alum. and whkh de- le& d thne g&ru 01 more p a  hour at 
10 pounds p a  square inch line within ollc hour. 

(b) 'Board' means the State Wata RBourca Conkol Bod. T@nd board'- a 
C1womia regional water quality mntml board. 

(c) Pcpurment- means the State Department of iiealth Services. 
(d) Iaa l i ty"  means any one, or combination of. underground storage tanka d by 

single business entity at a single loation or site. 
(e) "Fcdud act' m e w  Subchapter u( ~mmmcndn with Section 6991) of Cha tu 82 of 

TItleUof the UaiNdShksCode.uddedby i%eHa?doudblid &te 
Amendments of 1984 (P L 98616). or u it may subqWntly be amended 01 

(1) All of the followin ti uid and d i d  subrlmar, u n h  the depuimat in 
consultation wth !%e&, detanine3 that the rubs- could Mt dvrrrdy 
affect the quality of the w a r n  d the state 
(A) Subsumes on the List prepad by the Dirr*or d Indwlrirl Rd.donr 

(8) E d  ow 5 u b s t . n ~ ~ .  u d e R d  inkctbn25316. 

(0 s&m%pUbstance* means both d the following: 

uant m Section -of ths Lbor Code. 

(N 'Dpcrator means any pcnon in mnbol of, 01 having drily z q a i i t y  for, the 
drily opention of m underground s t o n p  tank system 

(I) Wwner' means the owner of an s-=w- (p IPuron" means an individual, w m t  s t d  c o m ~ t ~ r a t l o n .  
indudlng a gwemmnt colporadon. putnerrhip, or moas 

United Shtw to the &tent ruthohorind by federal law. 

hazardous substances in intentabe or inbastate wmmcm or m hansfa huudour 
nutaids in bulk mor fmma nurinevarcl. 
Trinury containment' mms the fint kvrl of mnIlinmcnt such u the ponionda 
mnk whichmma into inunedhtecatuuton its inna s& with thehuvdw 
rubrhw b e i i  mnhrmd. 

(m) ~ ~ t i ~ h t " ~ w i m ~ N i o u r t o t h e s l r u k t l n a w ~ k ~ ~ , o r i r a k  
muined,ro as toprevent thereep.gcdthesubstfrunthcpinwy 
mnt.inmcnt. TO be product-tight, the Onk sh.U Mt be rubpa to ph- 01 
dwmical deterioration by the subs- which It cont.inrovath useful lihdlh 
ant 

(n) aelNle' means any spilling, l e a k i i  emitting, dirdurging. esa leadhg, or 

land, or the subsurface sods. 
(01 Semnday containment" means the level of containmat umnrl to, ud q u a i  

(p) S i l c w d e d "  m e w  mnshuaion mth walls nude d only OM thkhesa of 
nuMal. For the pvrpose of tlus chapter, Iarnhbzd, corccd, or dad marllr are 
mnridered singlcwded. 

(q) 'spedd inspectof means a p r o f u s i d  englnaer. tad ptaumt m Chapla 7 
bmmendn with Section 6700) d Dhviaon 3 of the% and P . Code, 
who is d i e d  to attest, at a nunimum, to rbu- smmdnms, w z t y ,  the 
corn a&dity d consnucoon nutaids m t h  contents, cathodic prokclion, and the 
me&nicd mmpaubiLty of the 5hucNrd dements of undugmund storage tanka. 

enon" also 
includes m y  aty, county, district, the Mh. any depumwnta a m  theralf, or du 

aJ "Fip"meansanypr eorsystemd ipclinawhi&i(usdin ' with 
the storage of h ; S l l b S t -  dwhich k Mt hrmdcd IO W s  

& p i n g  from an undaground stonge onk into or on the wabn 9 thc state, the 
from,theprirmrycontlinrmnt. 
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(rl '"Storage" or '"store' means the containment. handlng, or treatment of hazardous 
substances, either on a temporary basis or for a period of y e a .  'Storage" or "store" 
does not mean the storage of hazardous wastes in an underground storage tank if 
the person operating the tank has been issued a hazardous waste facilities e m t  by 
the department pursuant to k h o n  25200 or granted interim statu under %aton 
252000. ~~~~~ 

"SWEEPS' means the Statemde E n v u o m t a l  Evaluation and Phnnjn S ~ M "  
administered by the Califorma Assoctahon of Environmtd Health Akunhtrators 
Tank" means a stanonuy device designed to c o n m  an amunulahon of h u u d o u s  
substances which is constructed primirily of non-euthm m a W  (e.g. wood. 
conaete, steel, plasoc) whch provide struchuJ su 

(u) 'Tank integrity test- meuv a test method capable ofE%ng an unauthorized. 
release from an underground storage tank consistent with the minimum standuds 
adopted by the boud. 

lv) 'Tank tester. means an indtvidual who perfom tankintegnty &ts on 
underground storage tanks. 

(w) Vnauthorizrd release" mans  any release of MY hlurdow suktuve which d o n  
M I  conform to this chapter. including. but not limited to, an unauthorized rdrase 
speafkd in Section 25295.5 u d n r  this release is authorized by the boud or a 
regional board pursuant to Division 7 ~onnmncing with W o n  13M10) of the Waar 
Code 

1x1 Wnderground storage tank means any one or mmbinahon of tanks. including 

w ch IS substantially or totally beneath the surface of the ground. 'Vnderground 
storage tank" does not mdude any of the following: 
(1) A tank with a capaaty of 1.100 gallons or lesa which is louted on a fum and 

which stores motor vehicle fuel wd primvily for a@cultural p u r p u  and 

12) A tank which is located on a farm or at the residence of a person. which has a 
capaaty of 1.100 gallons or leu. and which stom home healing od for 
mnsumptive w o n  the premises where stored. 

(3) Structum such aa sumps, separators, storm drains. utch b a s h ,  oil field 
galhenng lines. refinery pipelines, lagoons, Lvaponhon ponds, well cellars, 
separation sumps, lined and di pits, sum and lagoons. Sumps which 
are a put of a monitonng s stun rquirrd ung Section 25291 or 25292 and 
sumps or other structures &fined as u n d ~ g m ~ n d  storage an);r uncia thc 
federal act are not exempted by this section Shucturrs idmtirkd in this 
paragraph may be regulated by the boud and any mgional b o d  pursuant to 
the PMter-Colognc Water Quali Control Act (Division 7 (comrmn&g with 
kction 13GUO) of the Water Coda to ensure that they do not PO# a threat to 
wata  quality. 

Cy) Wndergmmd tank system' or 'tmk system' mufu an underground storage mk, 

9- 
la1 Nohrithrtmndl~suMiwvon~klofSccdon222~1.forpurpou.ot thtschaptrr'pip'mcmrall 

par8 of any ppllne or S.*m of pplim. used in m d o n  nth the rmrap of hurdw 
subtmun. including but not limted lo. v.lm and M h n  a p p u n n n m  mNKled m the pip. 
pumping uNP hbncated assemblies ~uooaad wth pumpng units. and IneRnng md d e l i y  
5tabON and fabricated assnnblin therun. but d a  not tnclvdr any of the f o l l o w  
(1 I An i n a m u a  pipline s u b ~ t  to 49 Code of Federal R @ a ~ n s .  P u t  195 
(21 An inmsua  pipline subpi to ChapRr 53 lcommrnong wth %chon 510101 of Part I of , 

Dthwlon 1 UTitk 5 of theCovunmmt Code. 
(51 Unbuned ddi- h. vapor -7 hose. and w u h  which are subFt m 

unobsuucted nsual inspcmn for kahp. 
(41 Vent l i m .  v a p x  r e c o v ~  I m n .  and nil ppn whxh ue des@ m p-i. and do mt 

hold. sunding tlud on the ppes or hnes 

connected thereto, which IS wd fa the storage of h u u d o w  substanca and PiR" . 

Mt for l d e .  

COMcrted piping, d u y  q u p m n t ,  and conmunm t system, if any. 
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5 m M . 4  
(a) On and after January I .  1989. a11 tank integrity tests requrred by this chapter or 

pursuant to any local ordinance in compliance with Section 25299.1 rhlll be 
performed only by, or under the direct and personal supunrion of, a tank tester 
with a currently valid tank tesong license issued pursuanl to thia section. No person 
shall engage in the business of tank integrity tesong, or act in the capaaty of a tank 
tester,'within this state on or after January 1,1989 without lint obtauung a tank 
testin license from the board. The b a r d  may extend the Janu 1,1989, date for a 
P=J of not more than one year, to give tank testers a -ab "T. opportunity to 
q d t j  lor Ucensing. Any p t ~ n  who violates thia subdivision b&'y of a 
mlsdcmcwr and may be subm to dvil liability pursuant to N a An person p m p i n g  to con d uct tank inte testing within the state d a p p l y  
to tie- fa a tank testing ~irrnrc. and pay ~ a p p r o p r i a t e ~ e s t a ~  
by theboud. A lianw hued punrunt to this seedon rhll apirr thm yean dwr 
thedate of issuance and shall besubject m rmewal, acspuspaifiedin thir 
union. U the tank tester fub to nnm the tank tuWsLieau within three 
h license's expiration *le, h "caw sm iapu d a&? 
new tank testing license and shall meet the same rqukanaOdthir  ucrimfora 
NW applicant A tank tester shall paya fee to thebed at the timcoflicendng and 
at the time of renewal. 'Ihe boud ahall adopt afeerChLdukfor theisunce and 
renewal of tank testin licenses m cover the necumry and masatable costs of 
administering and enkrcing thu uction. 

(E) (1) me board may establish any additional quirlihcrhu and standards for the 
licensing of tank testers. Each applicant for licensing u a tmk tester shdl pur an 
examination speafied by the bwd and shall have camplead a minimum of e i k  

y testing a number of 

testing a number 

mion . 

prim 

of the fouowkrg: 
(A) One year of qwlirying iidd 

(8) Completed six months of lield 
underground storag t d u E b y c  

of underground storage tduE$zL have 
successfully completed a course ofahtdy appliabk to hnk bating wh*h 
is satisfactory to the boud. 

0) Theexmhaoon requ id  by aragra h (1)shll. uaminimum. bst the 

the m a L t i a  dt ing  to ~ n k  mting. 

limrs knowied of Jof the 27 C e n m l p l i n d p E o f h n k d  'pllnctesting. 
(8) ~ r * c  utuierstandin 
(0 Understanding of tl?e s p i f i c  tat p d -  *ON, and equipmat 

(D) Knowledge of the @ations u% laws gowning the regulation d 

El Ropers+typrorrdures. 
(d) The board s W  munmn a current list of all persons l i d  punuant to thia 

section, including a =cord of enforcement acDoN taken against thae persons. This 
list shall be made available m loul agencies and the public on request. 

(e) A tank tester may be Lable aviliy in imrdance with 5ubdivi5lon (g, and, in 
addihon, may be subled to administrative llnctiolu pwauant m subdivLion Cn for 

hmning or causing a n a h  to perform, any of the fobwing a- 
Willfully or negligently violating, or c a w &  or allowing the vidahon d, this 
cha ter or any regulations adopted pursuant to thia duph. 

0) W i L I y  or negligently failing to ex- d i i  and perror~l conm1 over an 
unlicensed employee, assodate, asristant, or agent during any phased tank 
inte rity teshng. 

0)  Wiiout regard to intent or negligence, using or permitting a l i d  or 
unlicensed employee, associate, asshunt, or agent m w any method or 
qurpment whch u demonstrated to be unwk or unrdiabk for tank vrtyrity 
t=Mg 

for which the tank tester willbe Urli6ed loopmte. 

underground storage tdu. 
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(4) 
(5) 
(6) 

Q) 
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i 

indudmi bui nolitmiad to, any of ;he iollowing: 
(1) 
(21 

(31 

The k l  agency s M l  r e ~ k e  the pemut or M undegound smnge tank issued purnunt to 
Section 25?M if the o w m  or operator IS mi in wmpliace with Arbcle 3 twmmemng with 
s e c t ( m ~ ~ 1 o f  Qupter6Zonthedae Ihrrenvruhrlthrthedaeon wluch the o w m  or 
opmbrof the lv lk f l r u k m m n s ~  P M 3 ~ m m % w i t h -  25299301 of 
Cbper6Z. 

Violation of any of the t m  or wndillonr of the prm~t 
Obolning the pmul by misreprnenuhon or lnentmnal failure tu fully diwlose dl rekvant 
fads 
A change in any wndibon that q u i m  modilicallon or termlnatmn of the oprabon of the 
undcrgmund itorage tank. 

(bl 

5 =  
(11 An applkallon for a permit lo operate an undergmund smrage tank. or for renewal of the pemut 

ShdI be nude. by the oww, on a s t a n d a d d  form prep~red by the board and pmnded by the 
!oca1 agency and shall be Kmmprued by the appmprule fee, as Wficd In SecMn 25287. A5 a 
wndi t lonofanypmutmopra teanund~ndr tongetank . thepmut~sha l l~U~the loca l  
agenmcy. wthin the peMd deamuned by the local agency, of any changer in the usage of the 
underpund storage tank, ixludlng lhe smng of new hazardous substanm, changes in 
nvnlmnng procedures, ara if there hu ken MY unauthorized release from the undegmund 
Uonp tank as sps~fied in Secllon 25290 n 252%. 
(11 The I w l  agencies shall pmvide the Gllfoma Association of Envlmnmenal Heallh 

MminIsUalon wilh wpws of the com@e&d -1 appliollonz uring an indusby standard 
wmpukr readable mgnetlc tape, or any olhu fomul acceptable lo the board. 

Q) The bold shall enter mm a conmct with the Glifornl~ I\rrocutlon of Ennmnmnml Heallh 
M m i N S m J l o n  for the SWEEPS, and reimburse the aSama(1OR upon appmpnation by the 
~ h l r e , f o r a n y ~ t i d a r m u n e d b y t h e ~ d l o h v e b r r n n n n v r y ~ n d i n r u r r e d  
pursuant to Itus smton. including pmgnmmin& mirung, munrounce. m a l  data 
pmrrvung expenditurn. and any InddenUl c m h  ob the opemtion of the SWEEPS reland lo 
the pennining of underpund storage la&. The pmul appliation infomuhon required In 
subdivision (el shall be stored in the SWEEPS. The Gllfornia Aaaoculion of Environmental 
M t h  Mmtnisuaton shall submit m the bud a qvUrnly report including any 
informahon required by the bard mmming p m u t  applicahon data. Each Iwl agency 
shall pmvlde the Callfomia Ilraociah of Envlmnmmbl Health AdmiNMlDn with a copy 
ofthemmpleted permil applkaaon WlhinMdap Jfier taking lid KMn on the 
apphation 

The appllabon form shall include, but not be IimIIed lo, rrgucsta for the foUowlng infomution: 
(1) A dnrription of  he ~gr. aim, typ~, location, -and wnruuction of the undergmund 

5 m n g  mnk or t a r k  
(21 A list of all the hazardous subshnm which are or mll be stored in the undegound storage 

Llnk or tanlo. spcitying the haurdous suklpce~ for each underground lak. 
01 A dcuzption of the morutonng ptvgnm for the underground bnk system. 
(41 Thc name and a d d m  of the penon, firm. or cwponllrm wNch o w  the underground tu* 

system and. i f  different. the I U ~  a d  r d d m i d  the pnon who opemm the undegound 
ML s p t m  

The nameof the p M n  nuking theapplicatlon. 
'Ihc name and 24-hour phone number of the contact p w n  in the event of an emergency 
involving the holity. 
If the owner or operator of the undergmund storage tank IS a public agency, the applicaon 
shall include the name of the wperviror of the ddslon, rcnoh or omCe wtuchopuates the 
tank. 

(bl 

(c) 

(5) Thelddrruofthefaciliyatwtuchlheundeground lankayatmirlopted. 
(61 
(71 

(81 

-9- 

(dl If a penruttee 510- in an undcrpound stone unk or tanks a haurdous submnce wNch 15 not 
listed in h e  applranon. as q u i d  by pmgnph (21 of Ihe aubdinsion (cl. the pmum shall 
appty for a new or amended pmul mlhin M day, after mmmenong Ihe storage 01 that hvrdws 
WbSlUrCr. 

$25287. 
(a1 Except Jspmnded m subdivision IC). a fee MI be pyd Io the ha1 Jgency by each p"0" who 

subnuls an applionon lor a pxmil Io opnte an undnpund StorJge tank or to rmc~ a umd a 
pennil. The governing body pf the wunq. or a oy whkh U I U ~  mlomenent jumdkUon, hll 
SUbliah the amunl of the fees at a levcl sulfieni lo p y  Ihe ncccswy and rraaubkcosm 
irmmd by the local agercy in admtnistmng tNs chapa. including, but mi timiled bo. pslnlw 
md ItupecHm mpnsibtlina. The gowning body m y  porride la the wnver of f en  when a 
~ ~ ~ ~ ~ M ~ o v r r n m n l a g e n c y n u ~ ~ n a p p l ~ m n f o r  ~ p m n l t  mdpmIeaanappUutbnb. 
J pennit t o o p n r  or an appliuWn borenewa permit. 
lhh fee shall include J surdurge, the -t d whvh shll be dnmnlned by the hgklahm 
annuallytowverthecostsof thebOlrdinorymgoutttarrrponribiliMundnUSN,dupnnd 
the cos0 of the lad agmcy in mllmng the suxhrgb. 'Ihe bcai ~ p x y  m y  main 6 pcsu of 
My mahaw collected for costs irmmd in its wllertunr The 6 pranl Of the rUrdw&e mhrd 
by the local agency is the I w l  J & s ~ l e S m I K e O f ~ ~  for the Cmlold-the 

agencybhboud wtlvn~day, . lkrrcnppu~ntbsuMi*iuonCIl .  I h c s u u r d u p h U b  
depwiad in the Underground Tank Fund hnrby armled inthrGnmI Fund. Thenmneym~ 
Kmunt is JvJIIJbk. upon ~ p ~ o p d ~ b m  by the bg~~htmr., m the bold br the pqmm d 
implemmthg Uus c h p a .  
A I d  agency nuy waiver the fee r q u M  by subdivlrlon (a1 for an undagmund s a w  lank 
which h s a n p x q o f  5mOgdknua k. which b laalldm a hrm.Jnd W N c h c o n h a r r r p O r  
vehicle or kat@ fuel uxd pimanly la ~ g d ~ ~ l h l ~ l  pu'porr, if the M gswy Rnds h.t the fee 
wll i m p  undue econcdc hardatup upon the pnm applying for the pmut. Hnrcm. u* 

. local agercy shall not waive the surchaw q u i d  under subdinson lbl. 
If a bo1 agency d a  no1 blurnil the surdurge fa a pmcuulu pum~t  applicaLion bo theboud 
UC loo1 asncy hail p y  the C I I i i m  m t i c n  of Envimnmmtal Health Mmmstmmm br 
any c ~ t a  ~ ~ 0 0 a t e d  wth pmenring that ~ppl*.~n inolncd by the SWEEPS. 
A wunyof the Rfthc luas defind in S c c b o n ~ o f t h e b ~ t m m n t C o d c u  J cumlyrlth J 
ppulalion d I.0W.0W and under 1pO.nRl. ~ n d  any city hated w i h n  that munty, D annp 
born the nquimnntsof mllaimg a u ~ d t ( i * l  m the bard thesurchqs tequind m be 
induded In lea paid loa b n l  agmy plnuuubothlrrslllon. 

Thc b c ~ l  agency shall itup* e n y  undqmtnd unk syllan within io ~~ N kut oll~ 
m r y U v l e ~ . ' l h e p v r p o x o f t h e i ~ i r m ~ r ) r ( h s t h e a n t ~ ~  
withtheappliablemquimtsof USch~ptermd therepl~tionrdop*dbythehrdpuamni 

'bo W o n  252993. including the design ud conrbuction sund~rdr of sechon 25291 or 25292, 
w h h e r  u applicable whether the opnmr has m ~ ~ l m d  Jnd akil the lank r).uan u requid 
by the pmuL and whelher the tank s p r m  is in a ufe opentiy cadilia After an impcliotb the 
lad agercy SMl pmprr  a complunce repon detaolig the iNprtlon Jnd h l l  md J mpy d lhlr 
repti lo the pemutholdcr. 
In addihon lo, or INM of, Ihc inrpraom spaf ied in sutdividon W, the I w l  ~amr), nuy 
qu i re  the pmutholder to employ. perbdkdly, 
UYlmCnt of the permilholder's undergmund onk spmn m deamune whether the mnk sptm 
wmplin wth the fanon spohed in subdivision (a) a d  to p q r e  J 5pcct.I inrpcllon rrpm 
wilh rewtnmendatiom mCrnung the ulc mnge d huvdau mLnrlr JI the unk s p a  The 
rrpon sb!l m n i i n  rewmmendahons wnrisent wth h i s  duper. w h m  appmpri~e. A mpy d 
the rrport S M l  be hled mth theloul JplCyJl thesam time theinrpCmrsubmi0 the repoft P 
the pmutholder. Wttlun 30 days alter metiwing t lw  npon the pmrlhDIder shall file with the 
l a a l  agency a plan Io implement all mwmmmdat8ommnlained in the repon or shall demolame. 
to the YhslaCLion of the local a g q .  why Ihu rrcommmda~nr should not be impkmnhcd. 

(bl 

SllChJw. 'Ihc lOCIl '@"cy 5h.U U a N m t  JU rrnVldllg Nrduw M W  W k k d  by the b d  

(cl 

(dl 

(el 

5= 
(a1 

(bl 
inspenon 0 d u t  an 8udlt or 
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5 25m9. 
(a1 In order 10 carry out the pu'pan of this chapor. 1 duly authorized reprruntabve of the local 

agency. the I'CgIonrl h r d .  or the board has the aulhoily spmticd tn k h o n  25185, mth rnp? to 
m y  place whne underground tank syslemr IR IocaIed. or in which w o r d s  rrkvant m opnhon 
of an und~gound Unk Morn are kq% and in Section 25i85.5. mlh rnpa to real pmpny whlch 
1s w h n  2LUO feu  of anv plarr whem undet'gmund tank sptena are Lxawd . 'The aulhonly 
confemd by hssubdinsion indudes theauthonly mconduct my montmnngor atingof an 
underpund tank yrtem 

(bl Inordnmorryoulthepurpovrof lhirchapnr,anyauthonnd~pmenutinof thelocal 
ageny.theRgionalbmrd,orthehrd mytrquirelhe ormuoropenlorofanunderground 
uaap Unk to. upon r q u n l  subrmt any Idomubon relevant IO the wmplhm with INS ehper  
or the ~ y l a t l o n h  m mnduct monilonng or tatiy and to repon the rnulu ol Uut  nnnitonng or 
I t ing unda v l l y  of petpry. 7he burdm of the monimiy Mbng.'ud rep- Inrludin(l 
w w * r h ~ l ~ r a r r r s o ~ b k m l ~ b o n r l u p a D i h c r r e d l o r t h e m o n l o n n ~ t n b n ~ a n d r e p o ~ y .  

5= 
(rl 7Rde sccmb," as used in thu chapar. indudn, but is mt Ilmled lo. any formula. plan, palhn , 

pmcah tool muhanun. mmpound. p d w e ,  produdon dam, or mmpil(ion of infomulion 
whlch Is mi paned. which Is lwwn only to rrrt.ln IndlvIduab within a commrcLl conam 
who are uaing It to fabnan, prodwe, or wmpund an artwc of hade or a a a v k  lvnng 
w m r d  nlue. a d  whkh pn 11s UYI an oppomnily m obWn a bwincs, advan- over 
mmptilon wlndonotlwwor u r i t .  
The b a r d  or loul agency may disclose Ink vcms recaved by the bold or lhe loul a g n y  
pununt  lo this chapter m a u t h o d  rrpmnutivn or other ponmmnul  age& only in 
mnnellon wlh the hid's or !QUI agemy) mpauik l ibk  punwit m W c h a w .  The b o d  
ud Ihe !QUI agmry ahdl aubUsh p m d u m  m m u r e  that Ihoc kde sueM ue utilized only in 
connetion with thne r s p o d H n a n d  am not o t h a r i w  dbSnlUNId whll l  Ik COmenl Of 
the penon who pronded the tnfomution m the h t d  or the loa1 agency. 
Any pnon providing i d o m M n  puntunt m ScRlon 25286 &U, at lhe t h e  of 111 submlaion, 
idanfy all inlomuhon w k h  the penon kliw ir a mde YLXL Any informalion or m r d  MI 
identified as a mde xcmt is available m the publk, vnlesa 
pmvubmoflaw. 
whnc Ihe k a l  agency, by ordinance, pmvidn an dknutin lo the lisling of a N b U m  whch h 
a mde xcm. the p n o n  smMg that mlammx rh.u pmvide the IdenURcation of the marLl 
d h d y  m the h t d  punuanl m this xcMn 

I I O  

(cl 
' 

hom dlaclowm by OW 

(dl 

5 2 5 a  
Evsy undngound rmnge unk inrhllcd .Ih Juury 1: 1984, r h l l  meel dI of the fob- 
lrq&menlr: 
W lk ulldcgmvnd along unk Jvll be d a m  and mnrrmcled to provide primary ud 

d a w  *vrl, of wntainmcnt of the haardolu subsla- stad in it in accordam mu1 the 
._. 

11) P;;r;;*mntaINlmntsha~lte prodm-~g~ 
01 SccndaqmnUinmcnt&llkco~dedmpmmtslnuNnIr.eakrmngararrrullof 

mnlvt wlh  any M x d  haurdous wbsu- and dx) shall be capbk of smnng the 
hutdous mbsuna, for lhe nuximum anbdpakd puwd of n m  -ry for the rsmvsy 
of any d ~ ~ d  lurardous suborn. 
In lhr oy of an ImUIIaMn with one pnrmry wnminer. the xmndvy mnlllnmml aha!! be 
large emugh (0 wnuinat *.st 1Q) p m n t  d the d u m e  of the prltnary Ut& 
In the o w  of multiple pnnvry U n k  the d r y  conuincr J u l l  be law emugh 0 
 CON.^ IS0 pacent of thedumeofthelar@ plnvy tank pLad In it, or IOpmntof the 
aggregmn inemmi volume of all prlmy, tanks, wNchnn la *ma. 
If the frnlily IS open m ninbll. then the rcondarymnminmnt rh l i  beabk to ddltioNlly 
aaanmodale Ik tnaqnurn volume of a 2Chour rainlall as deaMned by a L F p l r  sWnn 
histow. 

0 1  

(41 

(51 



0 
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mlease *e operalor. the haurdous substanna. ihr quanny of the unauihonzed d e a x ,  and the 
acoons taken b able the problem. 
7he mpamng mqulremmlr i m p a d  by *is rchon are m addillon many mqu~mmene which may by Ihc board pursuanl to Sri ion 25299 3, and the pmut erucd for the opnatlon of the lank 

p e m .  beimpvdbySmions13211 and 132RoftheWa1erCdc. 
(c) 

(b) If Iheoarabrenol theowner . lheow~rrh~l l  DmvldEacowof ihetmnullotheo~nlor.enIer 6 7 ~ 7 9 ~  G 

5 Ua93.I. 
(a) Any pemn. uspcihed in subdinsion (b), who ~ ~ l l s ,  or auulorlm the delivety of, hazardous 

rubstmca m any undcrgmund stokge tank, which IS localed in the muny of San Malea dull 
pmvide h e  county. on or betm January 1, IM, with a compkle list of all d e l i n n r  nude fmm 
January 1,19119, lo Deamkr 31,1989. Thc list shall Include all of @ following inlomaon for 
achdellvey: 
(11 Theowneroropl.iorof ~ u ~ k b w h e h l k d e l i v c y w ~ s ~ d r .  
(2) 
0)  

(b) ~w~wnappl lnonly lopnonswhoul l .oraulhDnzclhcdel ivnyof ,hwrdo~su~nrrr  
a n d d ~ n o t a p p l y l o l u g h w ~ y c ~ ~ a s d e f i n e d i n ~ b o n U 1 1  of U~ePUbllcUblit~nCode,or 
their dnvm, unlnr that penon h the pnm who sold the hrurdour rubounce rpdlied in 
subdinson (a). 
 his x c b  MI remain in dkt ody until January I, 1 ~ 1 ,  and asof hat  daw u rrp.l~d, u& a 
Mer Mmd SUNk, which U C M C ~ ~  beforeJanuary 1,1991. d e ~ l n o r n h l d s t h a l  daa. 

The a d d m  and loath of lhe undegmund storage unlr 
A desaiphon of Ihe trp and quantity of huardous w b s l a ~ ~  delivercd. 

(c) 

5 l5a94. 
Any unautborirrd rekase fmm lhe primary mnuinrrmt wh& the o p a m r  m abk 10 d w  up m h  
elghl h m n  afan Ur release was demkd or rhould rrrwrmbly have been delcctcd. and wluch don not 
e s u p  fmm theszcondarycontamnmnt,donnMiMevcthc h w d o f  fi~orapbion.arddoesrml 
UYY any deterionbon of the secondmy c o n a i m t  of the underground smnge tank.sM be mded 
on the operamts m o N t o ~  rrporb 

5-3. 
(.) (11 Anyurvuthwucdre~rwNchnuprhomIhevconduymnt.inmultorfmmihe 

prinwy conuinnmt, if no m n d a y  amuinmnt uds& 'nw,m Ihc huud of fire or 
~ ~ ~ o r u ~ a n ~ d e ~ n o n ~ d t h e ~ y m n u i n m c n t o f l k u ~ M l r  
lyscem shall kreporkd by Uvopenlw to the local rgncy mUlinZ4 hounllkllherehse 
hbeendrlecled w rhould have bandelectcd. A full I n i t l e n ~ ~ b e l n n s n l ~  by 
Ihe o m r  or opramr d Ihe undngrmnd lank system wilhin fin mrkhg days of the 
occurrence of ulc rebas?. Thc repor1 shall d m b e  ule 
U M U I ~ D N ~  RINX, any m m n  or remedial rliau underuken a d  any further 
comctive or mnnI1.l .&ON. including mvuUptivc utiora wluch will be needed to JCM 
uptheunulhonrcdrrkueandab.aIhee~ol(hcrelnxandatimxhcdukfor 
implmnting t h t x a c t i o ~  
Thc local a p u y  shall renew the pmut whenever Uurr has been an u~uthonvd ml- or 
whcn it  demmna thai Ur u ~ u n d  unk sysm umak. In detaminmg w h e t k  m 
m d d y  or tenninale Ihe permit. Ihe local agency shall mndder Ihe g o 1  the tank, Ihe 
muhodrof amuimmt, Ur mlhodsof monimnng the kavoility of m y  mqumd rrpurs, 
the mcmtnhon of the harudous subrunm s W R d  in the unk. the vmly of plenlial 
~ ~ ~ t h o r i r c d  re*rrcs.yui the suitabllltydinyother long-term prrrmtivemclsum whrh 
would mel Ihe mquirrmenls d this chapar. 

velum of the 

12) 

Ib) IncDoperaiionmlhUnOfficeofEm~nySENi~theheshlllrubrmtanaMlulrULmlde 
re!mrI by munly, lo tht Le~14aNm. of all urmihunred rrlm. lrdmbng for each uruulhond 

u) The spa1 or overfill 6 due m the use of improper equipment faulty equipmat, 
overator error. or inattenhan or aver fill in^ 

0 -15- 
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(c) The h r d  shall provide lunding to a IOCJI awcy  wtuch enten into an a g m m m l  pursuant lo 
subdinwon (b) for lhe na%Inrblenna immd by th.: local agmry tnovemtnganyclmup. 

(2) a b a m i .  or other acMn iaken by a responsible p r y  to rem+' the ellects ol unauthorized 
~ICJYI horn underground stomgc tanks. 

0 1  The~teni luudlorcpl lr lhetankbyannintenor~~ongprocn~~s~ppl~d inaccordance (dI ThrboardshallrdoptadmlnlyrJhvrand t c c h n l c ~ l p r a c d u m . u ~ I o f l h e ~ U N ~ l i ~ f o r w ~  
qualily conml adopted punuant to %tan 13140 of the Water Code. br cleanup and abalemrnl 
Ynon5 Ukcn punuanl 10 this IpEIion. The pmcedum shall include. but ml be limited m. all 01 the 
lolbmry 

The malenil u x d  ba m p i r  the unk by an maorioaling proms IS mmpnblc mth lhe 
mOmr vehicle bel lhrl 1s S t o d .  as dppIOd by the bard by rrguhhon. 

with NMNU~ m-ugnired engneenng p"Y" such u the Amcncin Pmoleum I N n N V S  
mommended prachce No. 1631 lor the intenor lining of erisong underground storage lank 
&lore the tank IS d a d  bck into S ~ M -  bllomm h e  repair, the tank u tn*d m the 

, 

(4) - 
opnting condlkidn using  he mnk integnty mi. 

(bl The board may adopt regulaoons, in wnsullanon mlh h e  Stale Fire Marshal, for lhe repair of 
underpund storage lank, which may mclude, but are no1 limited to, a q u i r e m n t  that a mt be 
condumd to determine whether the mleriorQnnng p m  has h n d d  IO the wall of Ihe tank 
The wudard4 s p m h ~ d  tn subdmao~(a1 shall remain In cflect unld adopoon of lhew regulahons 
me h r d  rhll  by regulaiion, q u i r e  that morvtonng 5ysQms be installed when a repair is nude 
plnuanl to lhis  tio on. For pu- 01 llus subdinwon. 'mommnng system' means a continuous 
leak detection and alarm system which IS ha led  in modlonng wcllr adpcenl to an undngmvnd 
storage lank and which is approved by the toard. 
II there has nr'been an vnauthonred relear as dehned m subdlvlsion (a1 of %chon 25295, from 
an undrrgmund storage lank wntaimng m m r  vehicle fuel not under pressure, the pmutholder 
may line lheinlnorolihe tankasa preventativemeuure Ifanunauthonvdreleau~~~rsfrmna 
tank which was lined as a peventaove m?asurc, Ihe pnnitholder shall MI relime the tank again. 

(c) 

(dl 

(el 

5 25-29?, 
m e  lad agemy may requat the lollawing a w n  to ut~lize t h t  agmcy4 avthony IO m c d y  lhe 
effects of, and m v e  any haurdous subslance wtuch ha5 been released from an underpund slonge 
tank 
(a1 Thedeplmnenlwtuchmay akeact ionpu~anl lo~.apacr6 .8(wmmMngwithSecoon~l  

and, for this purpose. any uruultnnzd mlem shall.te deemed a release as defined in %on 
25320. 

(b) A regiorvl walerqualily conb'ol bard  may lakeadon punuant to DLvision 7~commrnClng wilh 
Section 1Mmlol the Waler Code and. lor IIUS purpase. lhe dixluged h u r d o v s  rubslam &all 
bedeemedr waneasdelmd inrutdivlvon(d1olSEction 13oM. 

In 

5-J. 
(a1 In addition to the authotiy granted m the board punuanl to Division 7 (commenc(ng WIII w o n  

IMMI of Ihe Waler Code and m the d c p u a n t  puncunl to aVpter bo l m n u m i n g  wilh S d o n  
2530Dk the board, In mopnlim with Ihe dcpmmu.  5 M  develop and impkmml a W 
Omryl p q n m  for h e  abanmenl d, and ovmight d the abshnnt  01, UIUVUIO~IZC~ rrbrn 
01 haurdour rubtarn hum und-und s".p l ank  by local apwhs.  lh b r d  shall s e l e  
lad for p u t i d p b  In the pmgram from a n w q  lhor locai agenms wNch applV to UU 
h r d .  glving ~IIS Wrly to hcee local agrncica wNch haw dmwnsmlcd prlor expneroc UI 
cleanup, a h Q N n i  or other actions n v  to mmdy the efkia of UMU- r r h w  d 
hazardous 5ubouncn from undngmvnd smmg bnkr Thc board shall rlm only lhac M 
yminwhichhaveimplemntedlhirchaplerad wNchhavrteguntocollntandmMmllmthe 

In implementing lhe local overwghl program d a m M  in subdivision (a], the board may mer into 
n agreemznt with any local a ~ m c y  to perfonn. or ouse to be performed, any clnnup ablemat,  
o r ~ ~ n s r r r r y m m n c d y m c e H s r o ~ r r c l e r v d l v l r r d o w i u b r l m c a h w n a n  
udergmund storage lank uilh mpea m which Ihe local agency ha5 cnhcemnt aulhorily 
pmuanr to lhlr rchon. me board shall not enia moan  agreenmi mth a l o d  a- form1 
conlamirullon deanup or for groundwalermnbmimlion cleanup unless lhe b o d  delermlnn lbl 
lhe loo1 a- has a demonsmini capbilily m oversee or perform ihe cleanup. l ? ~  
implrnmtahonofIhecleanup.ab.arrnl,orothera~on shaIlkronarimlmthpmcedum 
adopted by thc board punuant to suuMinsisn Id1 a d  shall be based upon cleanup 4bndard4 
-lied by the toard or reg~ond h r d .  

-17- 
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5 25299.4. 
(a) (1) After January 1,1984, MY loul agency m y  apply m the baud for authority to 

implement design and mnrrmclion standards far the contaiment of a 
huudouc substance in unduground storage tank which are in addition m 
those let forth in this chapter. TIM rppliation shall indude a dncriptim of the 
addinond standards and I dirourion of the need to implement h. The 
bard s N l  ap rove ch. application if it l i d ,  an invatigation and public 
hearing, that & larl agency hu dEmoruaatd by clear and convincing 
evidence that the a d d i t i d  standuds arc n c c o v y  to d q u t d y  protea the 
roil and thebedidd uses of the wtas d thestate horn unruthorhd 
releua. 

(21 ~ h c  b ~ d  SMI make 16 d~mminrtlon w i t h  s~~mnnthsdthe dateof 
appliilion far authority m implement additional shndudr. If the boud'r 
determirutban upholds the a plicatim for authority m im lement additional 

If the baud's determination does not uphold the applialioR the ad&tlod 

(b) (2) A n y p r m i t h o l d s o r ~ ~ t a p ~ m r y . w l y m ~ ~ i o n r l b a u d h . ~  
jqisdiclian o w  the wn the pmutholdu 01 applicrnt'r facilikyfar a 
site-specik variance from kction 25291 or 25292 A s i lwpdhc variance is an 
altername procedure wh~& is a pliable in OM loal I acy jurhilction. Prior 
m applying m the r - d  d, the pmitho~der s h d  fint nnm the I d  

s~dudr,thesundudss~keffectiveuofthed.bOPthe&mminrtion. 

S h f l d u d r  Shrll Mt 80 into 

. 

-23- 



The above Sections of the Health and Safely Code were enacted by the 
following statutes: 

AB 1362, 
AB 3565. 
AB 3447. 
AB 378i; 
AB 2239, 
AB 1755. 
AB 3570, 
SB 1818, 
AB 2920. ~~~. 
AB 853,' 
AB 1413, 
AB 1571, 
AB 190, 
AB 4613, 
AB 2031, 
AB 10%. 

AB 3560, 
A6 1057. 

SB 299, 

AB 1359; 
AB 1731, 
AB 1954, 

Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
Ch 
CH 
Ch 
Ch 
Ch 
Ch 
Ch 

104611983 

153711984 
158411984 
I2281 1985 
153511985 
93511986 

10381 I 984 

1025l1986 
1390/1986 
131711987 
1372/1987 
29611988 
87611988 

143111988 
43211989 

1397/1989 
144211989 ~. ~ . ~ .  
157W990 
627f 1991 
70811991 
72411991 

I la/ 1991 



d. Clean text of regulations 
(without underline and strikeout) 
(missing) 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 

199311994 



e. Fiscal impact statement (Form 
399) 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 

1993/1994 



. 'FISCAL IMPACT STATEMENT (REGULATIONS AND ORDERS) STATE OF OIUFORNU 
STD ss915,m~ 

SEE SAM SECTION 6055 FOR INSTRUCTIONS 

OLP.*VUCNT COIITACTPPXUIN I MONCNUYWLI 

state water Resources control mvid Holtry I 227-4332 
LLlMYl lP l lON OF " C D " L A T l W O l 0 ~ "  

~Undergmurd Tank Regulations, CCR Title 23 waters, Division 3, Unpter'l6 

- 
8. FISCAL EFFECT ON STATE GOVERNMENT 1hmc.u ~WIODNU bo.., 1 th-oh 4 and corm*t. If WC.SYW> 

- C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS ( M e a t .  a-nau boxes I m-4 a n d ~ c m d m m l f . I C o s ~ w )  

EDARTMENT OF 
PPROVAUCONC 



FISCAL IMPACT STAllEMENT 

Chapter 6.7 of Divlsion u) of the Health and Safety Code (€LQSC) established apmgram fortbe 
regulation of u n d m  storage tanka (USTs). This chapter establishes requlremnts for the 

a o d d O ~ O f  design, construction, installation, monitoring, testing, repair and upgrade, pemmng 
USTs as well as release reporting. inmtigation. and initial ebatement lfter umuhond - r e l e a s a  
from USTs. The State Water Resources Contcol Board developed regulations to impkumt Chapter 
6.7 pursuant to HBtsC section 25299.3. 

U T  regulations orisinauy became effedive in August 1985. Aaendmentr were made and the 
cxhting versionof thereguhtbns was adopted on Augwt9.1991. The 1993 proposed mendumb 
.to the UST ~ e g ~ h t i ~ ~  include significant changes in monitoring cequhmm. changes made .for 
ciarification purposes. and few other changer to c o n h  ti federal statutes.  he o d i f i  
impact will result in cost avoidance to govenrment. 

Over 140,000 USTs have been reported to date. ApproXimately# or 8.400 active USTs are 
govemme&d.  Of that amount. roughly 25% are state owned, 48% are local govenunent 

In some cased. the proposed revisions affect a small peransage of govanmentomed WTs. In 
other caw, the proposed changes provide optlona or expand on existing regulations. Therefore, M 
cost will be discussed regardii ovexsight responsibilities as there will be minimal affect to 
govemment. 

For purposes of this analysis, when costa are spread to detemme ' annual cost or coat avoidance, a 
'five-year period will be wed. 'Zhis five-year period represents the timeframe for 'meeting the 
deadline for upgrades or replamlent. 

The Fiscal Impact Starement will be divided into two parts. Part I addresses the proposed changes 
by seaion number and the cost associated for the revision. Part II is a summary of annual wsts for 
each change. 

. .  

owned, and 2- federally owned. 

0 

Part I 

The existing reguhtiona exempt hydraulic lift tanks with a capacity of h s  than 110 gallons. The 
proposed revisiin exempts3i @rauIic lift tanks. 

Accordihg to the National Elevator Industry, Inc. there are a p p r o x i m a t e l y ~  hydraulic lift tanka 
over 110 gallons in California. An estimated 800 government hydraulic lift tanka (12.500 x 6%) will 
be affeW. The cost avoidance is estimated at $10,00031 .< _. $20,000 per hydraulic lift tank. This 

.- . e---' ' --  
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includes retrofitting with secondary concainment and interstitial monitoring. The total cost avoidance 
for@Q-USTs will range from $8,000.000 to Sl6.ooO.000. Over a fiveyear period. the cost 
avoidhce per year will be $1.600.0oO to $3,200,ooO. 

w o n  2643(e\ - Non--ive Re- 

The proposed change allows gravity flow pipe l i s  (low pressure) to be tested with other than a 
conventional pressure. test h o d  as there is difficulty in using the conventional method. Also the 
system is at lower risk to the environment. In order to comply with the current requirements. 
product l i  have to be r e t r o f d  initially with a valve before testing can be done. The proposal 
will e l i  this requirement and expense. In addition, gravity flow pipeline t d n g  will be 
required every two yeara rather than anaually as currently required. 

If this option is used, the cost avoidance as a result of not retmtltting is approximately $500 and . Anestiniated100USTswillbeaffeued. The 
a total of $50,ooO and an annual cost 

avoidance of $lO,ooO ($50,000/5). In addiio= will gain an estimated $250,000 
($100,ooO x 2.5 years) to S625,ooO ($250,ooO x 2.5 years) as pipeline testing will be required every -, 

other year. Spreadii the cost avoidance for pipeline testing over five years, govemment will save 
$SIJlOD% $125,000 per year. Total annual cost avoidance for both initial retrofitting and pipeline 
testing is $60,000 ($10,000 + $50,ooO) to $135,000 ($10,000 + $125,000). 

0 . .  

. 

(b1-M 
~ - -, 

- - -  - -  - 
Proposed regulations expand on manual @nk gauging methas by allowing tanks between 551 and 
1 ,000 gallons to be monitored without receiving a tank integrity test if the gau&g&d is 60 hours 
instead of the usual 36 hours. This change is made to permit tanks &hers another option for 

The proposed revision will af€ect about 300 USTs. The govemment will save $300 to $450 for the 
tank integrity tests if this h o d  is used. The annual cost avoidance for 300 USTs will be 
approximately S90,ooO to $135,000. 

Section 2 m I  - Gen-litv of 

Current regulations state that prior to l i g  the tanks, a soil sample shall be taken to wure that 
there has not been an unauthorized release. The proposed revision provides more flexibility by 
stating that before upgrading (which may include lig), the>- or operator a@l.prqv& to the 
..__. satisfaction - - - of the loca.agee that the underground storage tank system has not caud'an 
unauthorized iiease.  he proposed hguage further states that v soil samples are taken. the owner 
or operator shall notify the local agency in advance of taking the samples. 

If soil samples are not taken, this will be a cost avoidance of approximately $2,ooO to $5.ooO per 
site. It is estimated that 50 USTs will be affected and save govenunent $100,ooO to $250,ooO. This 
represents an annual cost avoidance of ($100,ooO/s) $20,000 to ($250.000/5) $50,0oO. 

monitoring which is also allowed by EPA. .. 

0 -2- 



n 266 21dl ine 

The proposed regulation is a new requirement for upgrading USTS. The proposed amendmentr state 
that by December 22,1998, ownen shall install a wear plate (striker plate) which meet8 the criteria 
in seetion 2631(c) (new USTs) under all tanks openings that could be used for manual dipsticking. 
A drop tube-mounted boaom protector may fulfill this requirement. 

This proposal will afbect ownen of motor vehicle fuel tanks htalled prior to August 1985 and 
constructed of fiberglass, other nonarrodi le  materials. steel clad with fiberglass, or steel clad with 
Other non-corrodible materials. 

A cost will be incurred to comply with this proposed regulation. However, the amount will deped 
upon which option is selected. At least one manufacturer has developed a plate which ean be 
aaached to the drop tube and provides the same protection as striker plates which meet the 
specifications of section 2631(c). Allowing the use of this new technology is environmentally safe 
and provides tanks owners with an option which is less expensive than emptying and retrofitting a 
tanks with a striker plate. The cost of the drop tubmounted StriLer plate is approximately W. 
The second option is to retrofit with a atriLer plate at a cost of approximately S800 per UST, add 
$200 if a manway cover for the access opening must be cut. and add $l,OOO to $1.500 if the tank 
is located in one of the four counties of the South Coast Air Quality Management District 
(SCAQMD). SCAQMD q u i r e s  additional steps in order to burn the vapors durii the tank 
cleaning procedure for installation of the striker plate. 

Approximately 70% of USTs will be affected by this change and depending on which alternative is 
used, the cost for government+,vned USTs will range from $1,161,600 (5.808 USTs x $200) to 
S5.808.OOO (5.808 USTs x $l.OOO). For USTs located in the C o d  of Los Angelea. Orange, 

‘Riverside and nondesertportion of San Bemardim usingthe second option, &$l,OOO,OOO (lrOOO 
USTS x $l.OOO) to $1.500.OOO (1,000 USTS x $1,500) to satisfy SCAQMD req~irementrr. . 

c I A JC *” !> 

Annual cost to govemment-owned USTs over five years will be $232,320 to S1,161,600. For 
counties withii the SCAQMD, the annual cost for five years will be $200,OOO to $3OO,OOO. 

W o n  2670m - Decommlssloned .Tanks 

 his language was added to clarify the exemption tium closure requirunems for tanks which wre 
taken out of service before January 1,1984. This is a cost avoidance of approximately $2,000 to 
S5,OOO. An estimated 100 USTs will be affected. This will generate a cost avoidance of 
approximately $200.000 to $500,000 and an annual cost avoidance of S40,OOO to $100,000. 

Seaion nt Closure R m  iremenu 

0 
- - 

. . _.. 

. . 
- 

.. . .  

Proposed regulations include deleting groundwater monitoring well requirements from permanent 
closure. This is a cost avoidance of approximately $2,000 to $3,500 e si&. ‘It is estimated that 
- G l y  500 USTs will be affected and will result in a total of $l,OOO,OOO to $1,750,000 in cost 
avoidance. Government will realize an annual cost avoidance of $200,OOO to $350,000. 

-3- 



Part II 

FISCAL IMPACT S T A W  
SUMMARY OF AMWAL COSTS 

1 c 9 5  - --. ( / I ( Y d / 5  - c- 
-$ 

I I 

0s 
To 

cost Avoidoncr 
From To ' From 

$1.600.000 $3.200.000 

$135.000 1 
$90.000 I $135.000 I - I  

Section 2662m - Requirementsfor : Upgrgciing UtgiergrouM stomge T& - - $232,320 $1,161,60( 

26nlgl- Permanen! closlvc 
. Requirqngus 5200,000 $350.000 - 

, Total I S,OlO,OOp $3,?'70,000 1 5432,320 I $1 ,el ,6M 
,/-7 - Brccrkdown of TorcJs by Government o p e  

$964.800 $1,905,600 

Ovemll Cos& Avofdance by Government o p e  
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. Staie of California 

M e m o r a n d u m  

To: 1. 
Protection 

2. StanHiuga 
Department of Finance 

Date: December 9, 1993 

From: 

Subject: 

State Water Resources Control Board 

FISCAL IMPACT STATEMENT FOR TITLE 23, DIVISION 3, CHAPTER 16, 

REGUIATIONS 
CALIFORNIA CODE OF REGULATIONS - UNDERGROUND STORAGE TANK 

The State Water Resources Control Board (State Water Board) administers the 
Underground Storage Tank Program in California under Chapter 6.7 of the 
Health and Safety Code. 

The State Water Board’s Notice of Proposed Rulemaking was published by the 
Office of Administrative Law on  April 2, 1993. The 45-day comment period 

. concluded on  May 17, 1993. A subsequent comment period of 15 days started 
on  September 17 and concluded on October 4, 1993. On November 18, 1993, 
the Board members adopted the revised regulations at a regularly scheduled 
State Water Resources Control Board meeting. 

Attached for your review and concurrence is Fiscal Impact Form 399 for 
Chapter 16, Underground Storage Tank Regulations. The attached Fiscal 
Impact analysis has been reviewed and endorsed by our legal and budget 
offices as evidenced by the signatures on  the cover memorandum. Also 
attached is a copy of the revised regulations. Upon your approval, the 
rulemaking file will be sent to the Ofice of Administrative Law for approval. 

If you have any questions regarding this request or the Fiscal Impact Statement, 
please feel free to telephone me at 657-0941. The staff person working on  this 
issue is Barbara Wightman who may be reached at 227-4318. 

Attachments 



a .  

state of California 
* .  

* 

M E M O R A N D U M  

2. MaryEggink,chief 
&Idget office 
Division of Administrative swrices 

.. 

Dak Navember 19, 1993 

. 
underground torageprogram 

From : , STATE W AkR RESOURCES CONTROL BOARD 

Subject: FISCAL IMPACX STATJXENT FOR THE PROPOSED UNDERGROUND *RAGE 
TANK REGULATIONS 

Attached for your review and comment is the Fiscal Impact Statement for the revised 
Undaground StorageTanlcRegulationsadoptcd by t h e m  on November 18,1993. In older 
to move fomard with the rulemaking process, itisnecevary toobtainqproval bytheLegalpnd 
Budgd Ofiice. 

0 

. Pluue rupond by November 29,1993. I f p  b a ~ e  any questionS, plaue call IIIC pt 227-4328. 

.. Attachment 

Approval of the Fiscal Impact Statemeat for the subject -tiom 

/"rr r / h  4 3  f3 
Dorothy Jo&, Staff Counsel ' 
office of the chi& counsel 

- -. 
-\ 



X. Miscellaneous correspondence 

*NO LINK* 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 

199311994 

ewettstein
*NO LINK*



a. Notice of informal public 
workshop schedule 

Index to Rulemaking File Underground Storage ~ a n k  Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 

199311994 



- 
STATE OF CALIFORNIA. CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE wuon. GOWW 

TE WATER RESOURCES CONTROL BOARD 
ION OF CLEAN WATER PROGRAMS 

~ T STREET. SUITE 130 
BOX 9442 1 2 - :.RAMENTO. CA 94244-2120 

April 2, 1993 

Local Implementing Agencies and Interested Parties 

UNDERGROUND STORAGE TANK REGULATIONS AND WORKSHOPS 

Enclosed is a copy of a "Notice of Proposed Rulemaking" 
announcing the pending amendment, repeal, or adoption of 
regulations governing underground storage tanks. 
regulations reorganize and clarify existing regulations, repeal 
outdated language, and adopt new sections which implement law 
enacted on January 1, 1992. 

The Informative Digest contained within this notice explains the 
proposed amendments. You are invited to submit written comments 
to me at the address above, any time between now and 5 p.m., 
May 17, 1993. This date marks the end of the state-mandated 45- 
day public comment period and your comments must be received by 
5 p.m. on that date. All comments received will be considered 
and responded to in the Final Statement of Reasons. The State 
Water Board does not plan to hold a public hearing on these 
proposals unless a written request is received no later than 
5 p.m., May 2, 1993. However, the staff of the State Water 

.,- Board's Underground Storage Tank Program is planning to hold 

May 1993. This will be an excellent opportunity to exchange 
ideas, discuss improvements, clarify unclear issues or language, 
and voice any concerns about proposed changes. The locations, 
dates, and times are as follows: 

Date and Time Location Parkinq 

4/19/93 SAN FRANCISCO, EPA Bldg. Lot on 2nd bet. 
9:30 - 3:30 First Floor Conference ROOQ, Folsom & Howard or 

75 Hawthorne St. San Francisco under EPA Bldg . 
4/29/93 SACRAMENTO - State Water Board On 10th or 11th 
9:30 - 3:30 Hearing Room, 901 P Street, north of P St. 

The proposed 

!I . ' ... :. .'? regulations workshops in four California locations in April and 
** 

Sacramento 

5/5/93 MONTEREY PARK, Los Angeles "Edmund Edelman 
9:30 - 3:30 Regional Board, 101 Centre Children's Court" 

Plaza Drive, Monterey Park Parking Garage (not 
University Parking) 

5/11/93 FRESNO, The Education Center, Fresno. Hilton 
9:30 - 3:30 Tulare and "M" Streets, undersround on 

(NE Corner) Fresno 

-over- 
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?iderground Storage Tank Regulations and Workshops 
,age 2 

Je look forward to meeting with you and deriving the benefits of 
{our first-hand experience and technical knowledge. If you have 
any questions, please call Dave Holtry at (916) 227-4332. 

sincerely, 

Underground Storage Tank Program 



b. Sample agendas and overheads 
for  workshops to introduce 
regulation changes 

Index to Rulemaking F i l e  wderground Storage Tank Regulations T i t l e  23, Waters 
Division 3 ,  Water Re(cs0Urces Control Board Chapter 16, underground Storage Tank 
Ilcgulatiwm 

199u19w 



STATE OF CALIFORNIA. CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON. GonrmOr 

STATE WATER RESOURCES CONTROL BOARD 
DIVISION OF CLEAN WATER PROGRAMS 
2014 1 STREET. SUITE 130 
P 0 BOX 94421 2 
SACRAMENTO. CA 94244-2120 

0 
CALIlWRMIA U'NDElUXOUND STORAGB TAMK 

REGULATIONS WORKSHOP 

L 

A G E N D A  

lay 5, 1993 

9:30 a.m. 

s Angeles Regional Bo rd 
101 Centre Plaza Drive 

Monterey Park 

State Water Board Staff: 

Dave Holtry, Chief, Engineering Unit 
Shahla Farahnak, Engineer, Engineering Unit 
Arron Rambach, Engineer, Engineering Unit 
Barbara Wightman, Regulations Coordinator 

Introduction - Barbara Wightman 
Introduction of staff to workshop attendees 

Explanation (brief) of rulemaking process and where we 
are - what happens next 
Workshop protocol 

Overview - Shahla Fahranak b .  

Overheads: Identification of significant proposed 
changes to regulations 

Questions/Answers/Discussion - Staff and attendees 
Individual questions/concerns from audience 

Discussion of proposed changes 

Suggestions for additional changes 
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‘ 0  0 

CALIFORNIA 
UST 

REGULATIONS 

PROPOSED CHANGES 



CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

1. Exemptions for Tanks Located in Vaults or 
Basements [Section 2621(a) CCR] 

A tank located in a vault or basement and which meets 
the requirements of Section 25283.5 of the Health dz 
Safety Code is exempt 

(AssemMy Dill t057a~hwkd1h&~pl lo11  whkh hm ban  In d m t  
since Janwry I .  1992) 

. 

CALIFORNIA' UST REGULATIONS 
PROPOSED CHANGES 

2. Heating Oil & Farm Tdnk Exemption 
[Section 2621 (e) CCR] 

Farm and heating oil tanks under 1,100 gallons are 
currently exeinptfiom regulations. This amendment ' 
also exempts the tanks aJer they are out of service. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

3. Independent Testing Organization Approval 
Requirement for Special Accessories 

[Section 2631(b) CCR] 

The effective datefir compliance with this requiienient is 
extendedfim July 1. 1992.10 January I ,  1995. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

4. Secondary containment System for Storage of 
IIazardous Substances [Section 263If i )  CCR] 

An undergroundstorage tank and associatedpiping which 
contain non-petroleum hazardous substances must have a 
secondary containment system that completely encloses the 
primary containment system. 



CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

5. Monitoring Equipment Annual Maintenance 
Rcquircnieiit [Section 2630(d) CCR] 

All monitoring eqiiipi!ient I I I U S ~  be service cliecked at 
least once a year for operability or rirnning condition. 
Written records of this annual check must be 
maintained on-sife: 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

6. Suction Line & Gravity-Plow Line Tiglltllcss 
Tcst [Section 2636(d and 2643(d) CCR] 

An ovefllled tank tightness lest sietfiod may be used in 
place of a pipeline tightness test i/flie line caiinof be 
isolatedJor testing. 

Suctiori piping must be tested every three years at a pressure 
designated by the fesf equipmmt manufact8lrer. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

7. Gravity-Flow Line Tightness Test Frequency 
' [Section 2643(e)] 

Piping that conveys hazardous substances by the force 
of graviv niust be tested at least once every two years 
at, apressure designated by the test equipment 
sianufacturer. 

, 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

8. Monitoring Plan & Response Plan for Existing 
Facilities [Section 2641 (h) CCR] 

The monitoringprogranz for existing facilities must 
include written procedures and a response plan. 



. 0 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

9. Fuel & Water Finding Paste 
[Section 2646(c)(l) CCR] 

Ifa dipstick is used to determine the product level 
and water level, a substance capable ofrendering the 
readings legible must be applied to the dipstick before 
use. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

10. Automatic Tank Gauges (ATCs) to Rcport Leak 
Threshold and Cnlculated Leak Rnte 

[Section 2643(b)(l) CCRJ 

A l l 3  lnatalled@er January 1.1995 nmiprint ilia calculotedlcak 
mie and ihe leak threslmld used& a tank lesi. 

0 
CALIFORNIA UST REGULATIONS 

. PROPOSED CHANGES 

11. Product Level Requirement for Tank Tightness Tests 
[Section 2643(b)(2) CCRJ 

Taiktightnesa Iesu mus~ be conducted@er the tank lsplled io the 
nmxlmwn apcmilngpmdmi levelrlrm t h e p i o m  tai (LO-12s 
provides derails ofpradut Ievelrequlreinents}. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

12. Compensation For Presence of Water in The 
Backfill [Secfion 2643(b)(2) CCRJ 

Tonk tightness test methoak must compensate fir 
thermal effats, vapor pockets, tank deformation, 
evaporation or condensation. and the presence of 
y t e r  in the bacwll. 



CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

13. Qualitative Monitoring of Pressurizcd Piping 
[Section 2644(e) CCR] 

Il,idergroimnd~ressurizedp~itig that is nionitored at 
least irroiithly by a iron-visual qualitative release 
detection method satisjes the annual tightiiess test 
reqirireiiieiit of Section 25292(e) of the Healfh and 
Safety Code. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

14. Product Dispensing Meters 
[Section 2646(e) CCR] 

Mefers which measureproducf-disycruSlrg are 
required YSIR or MIR monitoring methods are used. 

I - . .  0 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

15. Drop Tubes (Section 2646(c)(2) CCX) 

Drop fubes are required if SIR or MIR irronitoring 
methodr are used. 

Drop tubes must extend to.within twelve inches ofthe 
tank bottom. 

' 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

16. Statistical Inventory Reconciliation (SIR) 
. (Section 2646. I )  

. This new section adds the reguiremenfs for Stafisfical 
Inventory Reconciliation. 



CALIFORNIA UST REGU,LATIONS 
PROPOSED CHANGES 

17. Manual Stick Readings (Sodion 2646.1 CCR) 

Manual stick readings iii high ground water locations 
(grauiid water level less tliaii 20fi. belaw the bottoni of the 
tank) niay be used VSIR is used along with a tank 
tightness test conducted evay hV0pars. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

18. Upgrading a Single-Walled Motor Vehicle Fuel Tank 
by Installing a Bladder System (Section 2662 CCRJ 

bladder system serves as the primary container. 
* iiifersfitial spce  is continuously uioni/oredaccordhg lo 

* steel tanks niust be lined according to 2662(b)(l) CCR 

striker plate is required. 

2632(c)(2) CCR. 

be/ore retrofitting with a bladder system. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

19. Determination of a Release Prior to a Repair 
[Secfion 2661 (bJ CCRJ 

Befire repairing a tank or associafedpiping. soil 
samples nrust be fakeir fo determine v a n  unaufhorired 
release has occurred 

CALIFORNIA UST REGULATIONS 
.PROPOSED CHANGES 

20. Inspection of Lined Tanks 
[Section 2661 (s) CCR] 

Tanks which are repaired by interior lining niust 
receive the same infernal inspections as upgraded 
tank. . 

(10 years afler lining and every 5 years thereafler) 



CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

21. Strilter Plate Required For All Tanks 
[Section 2662(c) CCR] 

By Deceinber 22, 1998, al1,Iaiiks are required lo be 
retrofitted with a wear plate (srriker plak) which is 
iiisralled air the bolfoiii of the tank [see 2631(c) CCR] or 

' arraclied 10 the bolfoiii ofrhejill lube. 

. 

CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

22. Liinitatioii on Closure Period . 
[Secrioit 2670(e) CCR] 

The time period between cessafion of hazardous 
substance storage and application for reinporury or 
pernranent tank closure may not exceed 90 calendar, 
days. Closure niust be coniplered within a reasonable 
ririie period as derernrined by the local ugency. 

' 0  
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CALIFORNIA UST REGULATIONS 
PROPOSED CHANGES 

Section 261 1. Definitions 

Section 2621. Exemption to the Regulations 



REVISION TO PROPOSED REGULATIONS 

Section 2611. DeJinitions 

"Hydraulic lift tank" means a tank holding hydraulic fluidfor a 
closed loop mechanical svstem that uses compressed air of h-vdraulic 
fluid to operate lifts, elevators, and other similar devices. 

Section 2621. Exemption to the Regulations 

~ 

(a)(3) Hydraulic lift tanks.-:$ ej%w&tm 1.Z gtdlww 

I - ' .  0 0 a 



c.  Egan and Ward le t te r  of thanks 

Index to Rulemaking File Underground Storage Tauk Regulations Title 23, Waters 
Division 3 ,  Water Resources Control Board chapter 16, Underground Storage ~ a n k  
Regulations 

199311994 



Terrence M. Randall M. 

EAGAN &:WARD -----.-----.--.... -_.- .__,.-__.._ "._I-...- .-- -.... ---. -.. 
California Environmental & Rexwrce Asociates Government Relations and Consultin! 

Oct 6,1993 

Mr. Mike McDonald, Manager 
Underground Storage Tank 

Water Resource Control Board 
P.O. Box 94421 
Sacramento, Ca. 94244-2120 

mmm 

Dear Mr. McDonald: 

On behalf of NDE Environmental Corporation, I would like to extend our 
collective appreciation to you and your staff for the way you have managed the 
issues surrounding the proposed changes to California's underground storage tank 
regulations. 

changes, when adopted by the Board. would be within both the letter and the spirit 
of the regulation. 

dropping our opposition to the proposed changes and further advise the Board that 
we are now in full support 

Thanks again for the professional manner in which you have handled these 
proposed changes. ' 

Your letter of Sept 16 confums that our interpretation of the proposed 

M)E Environmental Corporation has asked me to advise you that we are. 

Sincerely, 

cc: Board members 

encl. 

Executive Officer 

-. . -.. .- ...-.__ ._".._ ... ___I_̂ __...--..._.I-..._ ._- _.. ___" ...--... --. . . 
1024 Tenth Street. Suite 300 Sacramento, CA 95814-3514 FAX: (916) 448-6556 Phone: (916) 448-6363 



. 
STATE aF CALIFORNIA - CALIFORNU ENVIRONMENTAL PROTECTON AGENCY PETE WILSON. Gonmcw 

STATE WATER RESOURCES CONTROL BOARD 
OIWSION OF CLEAN WATER PROGRAMS 
2014TSlREET.SUIE 134 

SACRAMENTO. CA 91244-21u) 
?, P.O. BOX 944212 

(916) 227-4328 
(916) 2274349 

September 16. I993 

Mr. Terrence M. Eugan 

I024 Tenth Strea. Suite 300 
Sacramento, CA 958143514 

Eugarl ami ward 

Dear Mr. Eagan: 

Vh'DERGROW STORAGE TANK REGUTIONS - PROPOSED LANGUAGE FOR 
SECTION 2643.1. TANK LhTEGRITY T E m G  

This is in response to your letter dated September 7, 1993. requesting confirmarion that your 
understanding of the proposed amendments to Secrion 2643.1 is correct. Your interpntarion 
is correct and the following paragraph may offer finher chpcation: 

If a non-vo1umem.c test method is used to test a tank, it should be capable of detecring a leak 
of 0. I gph from the entire tank (both the ullage portion and producl-fillcd pornon). 
However, if a non-volumenic ullage test method is used to supplement an undegilled tank 
tightness test method, then the ullage test m t  be capable of detecting a leak of 0.1 gph from 
tlk ullage portion of the tank (the miegilled test will be testing the prodclcr-filled portion of 
the tank). 

(-- . .  . 

' @ 

_. 

rfyou have any quem'ons. please gwe me a call at (916) 227-4328. 

Sincerelv. - 
Umimground Stomg Tank Program 

cc: Wait Pem? 
t 

Hany Schueller i 

-a 



.' TenenceM. 

Cailfomia Environmental & Resource Associates Government Relolions and Consulting 

June 23,1993 

Mr. Mike McDonald 
UST Program Manager 
P.O. Box 944212 
Sacramento, Ca. 94244-2120 

Dear Mike: 

Thank you for taking the time to meet with us on the compromise lang- 
uage to the proposed changes to the underground storage tank regulations. We 
appreciated having Dave Holtry and Shahla Farahnak at the meeting so we could 
all hear the same thing at the same time. 

We agree with you that compromise, as opposed to further argumentation 
in front of the State Water Board or in the courts, is the best way to resolve 
the differences dividing us on this issue. However, the language you presented 
us yesterday and discussed with us this morning do not resolve those 
differences. 

regulations will constitute a serious and perhaps fatal setback to significant 
segments of the high-tech testing industry in California. 

Our concern, as you can appreciate, is that the proposed changes to the 

We continue to emphasize the following points: 

1 .) Your proposed compromise language is not consistent with the US 
Environmental Protection Agency mandates, current EPA protocols and the 
to-date implementation of testing systems. 

We have had conversations with US EPA underground storage tank 
personnel (Randy Nelson and Dave Wiley) and they assure us that they do not 
intend to change their regulations to conform with what California's Underground 
Storage Tank Program proposes to do. Furthermore, they feel the proposed 
changes as presented to the State Water Board June 14 are far in excess of 
what is required by the Federal regulations. 

1024 Tenth street, Suite 300 0 Sacramento, CA 95814-3514 FAX: (916) 4486556 Phone (916) 440-6363 



I have attached a transcript of a message from Dave Wiley and a copy the 

2.) The new language will force companies to obtain recertifications at 

notes from a telephone conversation with Randy Nelson. 

great cost and will deprive them of the ability to continue total system testing until 
the staff of the UST Program is satisfied with a given technology. 

3.) The current compromise arbitrarily imposes specific burdens on 
volumetric testers and leaves non-volumetric systems at the discretion of staff. 
For testing firms such as ours tremendous uncertainty will be added to the 
equation in California. 

that has not been shown to exist. No case has been made that existing 
regulations and protocols are inadequate for the purposes of protecting public 
and environmental safety. 

could be made to meet our mutual goals of providing the desired protections 
while providing a clear and consistent regulatory framework. 

We remain puzzled by the UST staffs intense efforts to regulate a problem 

We will seriously study your proposal to see if there are modifications that 0 

Sincerely, 

cc: DavidHoltry 
Shahla Farahnak 
John Caffrey 
Marc Del Piero 
Jim Stubchaer 



June 11,1993 

Notea on telephone conversation between Randy Nelson, US EPA, Kansas 
City, and Terrence M. Eagan, Calltornla Environmental and Resource 
Associates: 

1 .) Mr. Nelson said as far as he is concerned the proposed changes to 
the California regulations on USTs are far in excess of Federal standards. 

2.) He stated that, in his opinion, the Federal Government has an ex- 
cellent program because it has the flexibility to allow people to corne up with 
"new ideas". 

3.) He feels the proposed changes will place new "burdens" on UST 
ownerdmanagers. He added that they would "raise hell" with owners/operators, 
that they would be disastrous. 

regulations. 

necessary. 

0 
4.) Mr. Nelson said he does not foresee any changes to the Federal 

5.) He asked what data is being used to determine changes are 

6.) He feels the changes will stifle development of beneficial technology. 

7.) The changes will add to costs encountered by both government and 
the private sector. 

Mr. Nelson will be working out of Federal Underground Storage Program 
Offices in Washington, D.C., for the next month. He said he can be reached at 
(703)-3088565. 

Terrence M. Eagan 

0 



July 27, 1993 

Mr. Mike McDonald 
UST Program Manager 
Water Resources Control Board 
P.O. Box 94421 
sacramento 94244-2120 

Dear Mike: 

Thank you for responding to my call of yesterday and providing me with a 
copy of the comments by the US EPA on the proposed changes to the 
Underground Storage Tank regulations. 

Missing from the package, however, was your letter of June 24 which 
stated your concerns and asked the EPA's Office of Underground Storage Tanks 
to comment. 

I would very much appredate receiving a copy of the letter. 
As the Sacramento representative for NDE Environmental Corporation 

Terrence M. Eagan 
Principal 

I 



d. Notification to Regional 
Boards (missing) 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 

199311994 



e. Memo to Deputy Attorney 
General re US EPA required 
changes in regulations 

~ndur to ~ulemaking File Underground Storage ~ a n k  Regulations Title 23, Waters 
Division 3, water Reeources Control Board Chapter 16, Underground Storage Tank 
Regulations 

199Y1994 



State of California 

M e m o r a n d u m  

(e: Marv E. Hackenbracht May 14, 1993 .- 
Deputy Attorney General 
Of f i ce  o f  Attorney General 
Department o f  Just ice 
2101 Webster Street, 12th Floor 
Oakland, CA 94612-3049 

From: A l lan Patton @A 
Div is ion  o f  Clean Water ograms 
State Water Resources Control Board 
2014 T Street, Sacramento, CA 95814 
Mail Code: 68 

Subject: Use o f  terms "Owner" and "Operator" i n  Health and Safety Code (H&SC) 

A t  our A p r i l  meeting, USEPA ra ised a concern regarding the l i a b i l i t y  o f  owners 
and operators as speci f ied i n  H&SC § 25299. Penalties f o r  "operators" are 
set f o r t h  i n  paragraph (a) o f  § 25299 and penalt ies f o r  "owners" are set  
f o r t h  i n  paragraph (b). I n  both cases, spec i f ic  and general v io la t ions  are 
stated. 
" v io la t i on  o f  any applicable requirement. . ." USEPA i s  concerned that, i f  a 
requirement i s  not aDDliCable t o  the  owner, i -e.  i s  only applicable t o  the 
operator o r  some other person, the owner would not  be responsible f o r  

For example, owners are l i a b l e  f o r  f a i l u r e  t o  obtain a permit and f o r  

compliance, and v ice  versa. 

.. Background and Conclusion 

I assume USEPA's concern stems from the federal act  (Subchapter I X  o f  Chapter 82 
o f  T i t l e  42 o f  the United States Code) and the federal regulations (40 CFR 280), 
which both consis tent ly  use the term 'owner and operator.' USEPA may consider 
our program less  s t r ingent  i f  some requirements only apply t o  the operator whi le 
others only apply t o  the owner. 

I researched Chapter 6.7 and found tha t  most requirements are i n  reference t o  
"owner.or operator." ( I s  t h i s  l e g a l l y  d i f f e r e n t  from owner a operator?) There 
are a number o f  cases where only one o r  t h e  other is  referenced. My deta i led 
analysis o f  the  e f fec t  o f  these references i s  presented below. Based on t h i s  
analysis, I conclude tha t  any concerns regarding these references evaporate when 
you look a t  the  federal requirements and take i n t o  consideration the s tate 
regulat ions. I n  short, the  use o f  the term "applicable" i n  5 25299 does not 
cause the s ta te  program t o  be less  s t r ingent  than the federal. 



.-. . .. : .-.. Analysis 

References t o  o n l y  "Owra to r "  

1 .  Monitoring 

525zaa (a) Inspect ions - . . .whether the ooerator has monitored and tested 
the tank system as required by the permit . . . (Emphasis added i n  
a l l  cases.) 

525292 (a)Monitor ing Exist ing Tanks . . . ( a )  On o r  before J u l y  I, 1985, 
the owner sha l l  o u t f i t  the underground tank system w i t h  a monitoring 
system capable o f  detect ing unauthorized releases o f  any hazardous 
substances stored i n  the tank system, and thereafter,  t he  ooerator 
sha l l  monitor each tank system, based on mater ia ls stored and the 
type o f  monitor ing i n s t a l l e d .  

( b )  ( 4 )  For monitoring tanks containing motor vehic le f u e l s ,  d a i l y  
gauging and inventory reconc i l i a t i on  bv the ooerator, i f  a l l  o f  the 
f o l l o w i n g  requirements are met: 

5 25293 (a)Monitor ing o f  f a c i l i t y  The ooerator o f  the underaround tank 
system s h a l l  monitor the tank system using the method speci f ied on 
the permit f o r  the tank system. Records o f  monitoring, t es t i ng ,  
repa i r i ng ,  and closure sha l l  be kept i n  s u f f i c i e n t  d e t a i l  t o  enable 
the loca l  agency t o  determine whether the underground tank system i s  
i n  compliance w i t h  the appl icable provis ions o f  t h i s  chapter, the 
regulat ions adopted by the board pursuant t o  Section 25299.3, and 
the permit issued f o r  the operation o f  the tank system. 

( b )  I f  the  operator i s  not the owner, the owner shal l  provide a copy 
o f  t he  permit t o  the operator, enter i n t o  a w r i t t e n  contract  w i t h  
the operator which r e w i r e s  the ooerator t o  monitor the tank system 
as set f o r t h  i n  the permit ,  and provide the operator w i t h  a copy o f  
Sect ion 25299, o r  a summary o f  t h i s  section, i n  the f o r a  which the 
board spec i f i es  by regulat ion.  The Owner sha l l  noti fy the  local 
agency o f  any change o f  operator. 

Discussion - The above references specify t h a t  only the operator i s  required t o  
monitor t he  t a n k .  (Please confirm my in te rp re ta t i on  o f  the second sentence i n  
525293(a) t h a t  both pa r t i es  are  responsible f o r  maintaining records, including 
monitoring records.) I included §25293(b) t o  show t h a t  the Owner has a 
r e s p o n s i b i l i t y  t o  make sure t h e  operator i s  aware of  and ca r r i es  out 
requirements. 

I t  i s  noted t h a t  t h e  regulat ions require both the  owner and operator .to comply 
w i t h  monitoring requirements: 

Owners and operators o f  underground storage tanks subject t o  these 
regulat ions must comply w i t h  the construct ion and monitoring standards o f  

525292 
_. 
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A r t i c l e  3 (new underground storage tanks) o r  the monitoring standards 
A r t i c l e  4 ( e x i s t i n g  underground storage tanks) o f  t h i s  chapter. However, 
owners o f  e x i s t i n g  underground storage tanks which meet the construction 
and monitoring standards o f  A r t i c l e  3 o f  t h i s  chapter may be issued 
operat ing permits pursuant t o  the standards o f  A r t i c l e  3 i n  l i e u  o f  the 
standards o f  A r t i c l e  4 o f  t h i s  chapter. In .  addi t ion,  owners and/or 
operators o f  underground storage tanks subject t o  t h i s  chapter m s t  comply 
w i t h  the  release repor t ing requirements o f  A r t i c l e  5 o f  t h i s  chapter, the 
repa i r  and upgrade requirements o f  A r t i c l e  6 o f  t h i s  chapter, the closure 
requirements o f  A r t i c l e  7 o f  t h i s  chapter, and the underground storage 
tank operating permit appl icat ion requirements o f  A r t i c l e  10 o f  t h i s  
chapter. 23 CCR §2620 ( d )  

The construct ion o f  Chapter 6.7 r e l a t i v e  t o  UST monitoring requirements i s  not 
inconsistent w i t h  federal ru les .  Subpart D o f  40 CFR 280 requires t h a t  'Owners 
and operators . . . must provide a method, or  combination o f  methods, o f  release 
detect ion . . .' 40 C F R  280.40. Under Ca l i f o rn ia  law, operators must monitor and 
owners must "provide" f o r  monitoring by i n s t a l l i n g  a monitoring system, obtaining 
a permit and contract ing w i t h  the  operator t o  perform the monitoring. I f  the  
owner does not provide f o r  monitoring, he wil l be i n  v i o l a t i o n  o f ,  among other 
sect ions,  § 25299(b)(4), knowing fa i lure t o  take reasonable and necessary steps 
t o  assure compliance w i t h  t h i s  chapter by the  operator. I conclude t h a t  t h i s  i s  
no less s t r ingent  than the  federal requirement.. 

2. Release Reporting 

~ 

§25294 

§25295 

§25295.5 

Recordable release - Any unauthorized release f r o m  the primary 
containment which the overator i s  able t o  clean up w i t h i n  eight 
hours a f t e r  the release was detected o r  should reasonably have been 
detected, and which does not escape from the secondary containment; 
does not increase the hazard o f  f i r e  o r  explosion, and does not 
cause any de te r io ra t i on  o f  the secondary containment o f  the 

, 

underground storage tank, sha l l  be recoded on the overato r ' p  
monitor ina reDorts. 

Reportable release - (1) Any unauthorized release which escapes from 
the  secondary containment, o r  from the primary Containment, i f  no 
secondary containment ex is ts ,  increases the  hazard o f  f i r e  o r  
explosion, o r  causes any de ter io ra t ion  o f  the secondary containment 
o f  the underground tank system $ha l l  be revorted by the oDerator t o  
the loca l  agency w i t h i n  24 hours a f t e r  the release has been detected 
o r  should have been detected. A f u l l  w r i t t e n  report sha l l  be 
t ransmit ted by the  owner o r  operator o f  the underground tank system 
w i t h i n  f i v e  working days . . . 
( b )  A person who causes an unauthorized release o f  a hazardous 
substance spec i f ied  i n  subdivision ( a )  sha l l  i m e d i a t e l y  n o t i f y  the 
operator o f  the  underground storage tank tha t  a s p i l l  has occurred 
and the ooerator sha i l  comvlv w i t h  the  r e q u i k n t s  o f  Sections 
25294 o r  25295, whichever i s  appl icable. 

3 



Discussion: These three references assign cer ta in  respons ib i l i t i es  regarding 
release repor t ing  t o  the operator. The only rea l  concern i s  w i th  525295 which 
requires only the  operator t o  repor t  w i th in  the f i r s t  24 hours. Note tha t  the 
owner o r  operator are required t o  transmit a w r i t t en  report  w i th in  f i v e  working 
days. 

Please note tha t  the s tate regulat ions require that :  "Within 24 hours a f te r  an 
unauthorized release o r  condi t ion has been detected, o r  should have been 
detected, the owner o r  operator sha l l  n o t i f y  the loca l  agency." 23 CCR 
§2652(b). 

I n  addi t ion,  the federal technical  r u l e  states tha t  "Owners and operators o f  UST 
systems must repor t  t o  the implementing agency w i th in  24 hours o r  another 
reasonable t ime oer iod speci f ied by the implementing agency . . .. 40 CFR 280.50 
Under federal  ru les  f o r  s ta te  program approval, states must require '. . . owners 
and operators t o  promotlf repor t  a l l  confirmed underground releases . . . " 40 
CFR 281.34 (b) ( S i m i l a r  language i s  used regarding suspected releases). 
Furthermore, the  State Program Approval Handbook (pg. 18) po ints  out tha t  an 
a l te rna t i ve  repor t ing  deadline may be used by the s tate under the language "or 
other reasonable time period." One can argue tha t  f i v e  days i s  a reasonable time 
period. Since the owner must f i l e  a wr i t t en  repor t  w i th in  f i v e  working days, the 
owner i s  no t  exempt from release report ing requirements and i s  subject t o  
§25299, and the requirement i s  no less str ingent than the federal ru le .  

3 .  Closure o f  USTs 

§25298 (b) Closure - An underground tank system which i s  teporarily taken 
out  o f  service, but which the operator intends t o  re tu rn  t o  use, 
shall continue t o , b e  subject t o  a l l  the permit, inspection, and 
monitor ing requirements o f  t h i s  . chapter and a l l  appl icable 
regulat ions adopted by the board pursuant t o  Section 25299.3, 
the oDerator comDlies w i th  subdivision I c l  f o r  the per iod o f  time 
the underground tank system i s  not i n  use. 

Discussion: The above sect ion deals w i th  temporary closure. I don't fee l  t h i s  
i s  an issue, because §25299 (b)(3) subjects the owner t o  penalty f o r  abandonment 
o r  improper c losure o f  any underground tank system subject t o  t h i s  chapter. The 
reference t o  c losure must include temporary closure. Since t h i s  section does not  
l i m i t  l i a b i l i t y  t o  "appl icable" requirements re la ted t o  UST closure, EPA's 
concern does not  apply. 

References t o  on1 v "Owner" 

4. Obtaining a Permit 

025284 (a) Except as provided i n  subdivisions (c) and ( d ) ,  no person sha l l  
own o r  operate an underground storage tank unless a perait f o r  i t s  
operat ion has been issued bv the loca l  aaencv t o  the owner. 

(b) That person s h a l l  complete the f o r a  accepting the obl igat ions 
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o f  the permit and submit the completed form t o  the local  agency 
w i t h i n  30 days a f t e r  the ownershio o f  the underaround storaue tank 
i s  t o  be t ransferred.  A local agency may review and modify . . . 
( c )  Any person assuminu ownershir, o f  an underground storage tank 

used f o r  the storage o f  hazardous substances f o r  which a v a l i d  
operat ing permit has been issued shal l  have 30 days a f t e r  the date 
o f  assumption o f  ownership t o  .apply f o r  an operating permit pursuant 
t o  Sect ion 25286 o r ,  i f  accepting a t ransferred permit, sha l l  submit 
t o  t h e  loca l  agency the  completed form accepting the obl igat ions of  
t he  t ransferred permit,  as speci f ied i n  subdivision (b) .  

( a )  An app l i ca t i on  f o r  a permit t o  operate an underground storage 
tank, o r  f o r  renewal o f  the permit,  sha l l  be made. by the owner, on 
a standardized form prepared by the.board . . . 

Discussion: The above sections c l e a r l y  assign the respons ib i l i t y  o f  obtaining 
a permit exc lus ive ly  t o  the  owner. However, an operator may not operate unless 
the  permi t  has been obtained. Section 25299(a)(1) subjects the operator t o  a 
penalty f o r  operating a tank which has not been issued a permit. F i n a l l y ,  
obtaining a permit i s  not a federal requirement. I t  must be concluded t h a t  t h e  
f a i l u r e  t o  requ i re  an operator t o  obtain the  permit does not make the s tate 
program less s t r i ngen t .  

5.  Monitoring Ex is t i ng  Tanks 

§25292 

§25286 

( a )  On o r  be fo re ,Ju l y  1,  1985, $he owner shal l  o u t f i t  the 
underground tank system w i t h  a monitoring system capable o f  
detect ing unauthorized releases o f  any hazardous substances 
stored i n  the tank system, and thereaf ter ,  the operator sha l l  
monitor each tank system, based on mater ia ls stored and the 
type o f  monitoring i ns ta l l ed .  

Discussion: Th is  sect ion assigns respons ib i l i t y  f o r  o u t f i t t l n g  ex i s t i ng  USTs 
w i t h  a monitoring system t o  the owner, but operators are required t o  monitor. 
As discussed above, under federal l a w ,  operators are only required t o  provide f o r  
monitoring. Under C a l i f o r n i a  l a w  operators provjde f o r  monitoring by operating 
a tank f o r  which a permit has been issued and monitoring the tank pursuant t o  
t h a t  permit.  .Fa i l u re  t o  do so causes the operator t o  become l i a b l e  f o r  penalty. 
The s t a t e  program i s  no less s t r ingent .  

§25292 ( b )  ( 5 )  For monitor ing underground tank systems which are located on 
farms and which s to re  motor vehic le  o r  heating fue l s  used p r i m a r i l y  
f o r  a g r i c u l t u r a l  purposes, a l t e rna t i ve  monitoring aethods include 
the  fo l l ow ing :  

( A )  If the  tank has a capacity o f  greater than 1,100 gallons but o f  
5,000 gal lons o r  less, the tank sha l l  be tested using the tank 
i n t e g r i t y  t e s t ,  a t  least once every three years, and the  Owner shal l  
u t i l i z e  tank aauainq on a monthly o r  more frequent basis,  as 
required by the  local agency, subject t o  the speci f icat ions provided 
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in par 
the Ca 
13, 19 

graph (7) of subdivision (c) of Section 2641 of Title 23 of 
ifornia Code o f  Regulations, as that section read on August 
5. 

525293 (b) . . . the ‘owner. shall orovide a copy of the permit to the 
operator, enter into a written contract with the operator y&& 
reouires the operator to monitor the tank svstem as set forth in the 
permit, and provide the operator with a copy of Section 25299, or a 
summary o f  this section, in the form which the board specifies by 
regulation. The owner shall notify the local agency of any change of 
operator. 

Discussion: Under §25292(b)(5)(A), the statute i s  .inconsistent in that it 
requires the owner to utilize tank gauging. All other monitoring requirements 
are assigned to the operator. Nonetheless, the operator is bound, pursuant to 
25292(a) to monitor the UST. Section 25293(b) i s  referenced to show that 
.whenever the owner and operator are different persons, a written contract 
requiring the operator to. monitor is required. These requirements meet the 
federal requirement that the operator provide for monitoring. 

cc: Dorothy Jones 
Lori Sennitte 
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f. Letters discussing required 
product level for testing USTs.  

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, water Resources Control Board Chapter 16, Underground storage Tank 
Regulat%?ns 
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STATE W CALIFORNIA. CALlFORNlA EINIRONt.IENTAL PROTECTION AGESY PETE WILSON Gonmor 

STATE WATER RESOURCES CONTROL BOARD 

P 4 T  STREET. SUITE 1 3 0  
P 0. BOX 94421 2 
SACRAMENTO, CA 94244.2120 

N OF CLEAN WATER PROGRAMS 

STATE W CALIFORNIA. CALlFORNlA EINIRONt.IENTAL PROTECTION AGESY PETE WILSON Gonmor 

STATE WATER RESOURCES CONTROL BOARD 

P 4 T  STREET. SUITE 1 3 0  
P 0. BOX 94421 2 
SACRAMENTO, CA 94244.2120 

N OF CLEAN WATER PROGRAMS 

(916) 227-4328 
(916) 227-4349 

September 16, 1993 

Mi. Terrence M. &gan 
f igan and Ward 
1024 Tenth Street, Suite 300 
Sacramento, CA 958143514 

Dear Mi.  Eagan: 

UADERGROUAD STORAGE TANK REGZUTIONS - PROPOSED LANGUAGE FOR 
SECTION 2643.1. TANK INTEGRITY TE.Yl7NG 

c<. This is in response to your letter dated September 7. 1993. requeslii confrmationthat your 
understanding of the proposed amendments to Section 2643. I is correct. Your interpretation 
is correct and the following paragraph may offer further clarification: 

If a non-volumetric test method is used to test a tank, it should be capable of detecting a leak 
of 0, I &oh from the entire tank (both the ullage portion and product-Jlled portion). 
However, if a non-volumetric ullage test method is used to supplemeni an undefllled tank 
tighmess test method, then the ullage test must be capable of &euing a leak o f  0.1 gph from 
the ulhge portion of the tank (the undetfilled test will be testing the producr-fled portion o f  
the tank). 

If you have any questions, please give me a call at (916) 227-4328. 

Sincerely, 

ORIGINAL SQ9jD BY 
MikeMcDona , anager 
underground Storage Tank Program 

cc: Walt Pettit 
Harry Schueller 

- 
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Sept. I .  1993 

Mr. Mike McDonald, Manager 
Underground Storage Tank Program 
Water Resources Control Board 
P.O. Box 944212 
Sacramento, Ca. 94244-21 20 

Dear Mike: 

Thank you for your Sept. 3 response to our Aug. 18 comments nn the pmpnsed 
amendments to Section 2643.1. We appreciate your confmtion'that our examples of 
the applicability of the revised language were essentially correct. 

stringent requirements is well understood. However, we are unclear on the second 
comment. 

Your comment regarding the ability of local implementing agencies to adopt more 

It was our understanding that a non-volumetric test could be used in con- 
junction with a volumetric test of the product-filled portion of the tank. In this case, 
because the purpose of the non-volumetric system would be to test the ullage only, these 
non-volumetric ullage tests do not determine leak rates from the product-filled portions of 
the tank. This appears to be consistent with the Aug. 17,1993 language. However, in 
your recent letter, we do not understand whether you intend for all non-volumetric tests to 
be grouped together and required to determine both leaks from the ullage and the product- 
filled portion. This may be an inexact reading on our part. 

Please confirm our understanding that a non-volumetric -test which 
measures a release of .01 gallons per hour from the ullage portion of the tank can be used 
in conjunction with a volumetric test with a fill level of at least 65 per cent. 

Again, if this is the case, we stand prepared to support the proposed changes. 

Thank you for your cooperation. 

Sincerely. 

7&7- 
TerrenceM. a m  - 
Principal 

cc Walt Pettit 
Harry Schueller 

- -I-.------ ..-. -_-.. . -._-._ . - -  . . 
1024 Tenth Street, Suite 300 Sacramento, CA 95814-3514 FAX (916) 44&6556 Phone: (916) 448-6363 



P PETE WILSON. Governor STATE OF CALIFORNIA. CALIFORNIA ENVIRONMENTAL PROTECTION CCiEtlCY 

STATE WATER RESOURCES CONTROL BOARD 
IVISION OF CLEAN WATER PROGRAMS . 
14 T STREET, SUITE 130 

August 17, 1993 

Mr. Terrence M. Eagan 
Eagan and Ward 
1024 Tenth Street, Suite 300 
Sacramento, CA 95814-3514 

Dear Mr. Eagan: 

PROPOSED UNDERGROUND STORAGE TANK 0 REGULATIONS - TANK TIGHTNESS 
TESTING 

This will confirm an understanding we reached in our meeting a( my office on August 11. 1993. Under 
discussion was the State Water Board's proposed language regarding fill levels required fa tank integrity 
testing. 

We propose to add section 2643.1 to the UST regulations using the language b&w. 11 is my 
understanding that NDE Environmental Corporation would support thk action. 

"2643. I. Tank ZntegM Tesiing Requirements 

Tank integrity test metho& shall account for the @em of thermal apcuuion or cantmcrion of the 
product, vapor pockets, tank deformation, evaporation or condensation, and the presence of  water in the 
backjill. Tank integrity testing shall meet the requircrnents o f  senion 26430 and shall be conducted 
using one of the two methodr in subsections (a) or (b) below.: 

(a) 

F;;:,j a' 
*. i-. 

A volumetric tank integriry test shall be capable of detecting a relme of 0.1 gallon p a  hourfrom 
any portion of the tank when the tank is at least 65% f i l l  of product or in nny p&n level if 
the product-fl!edpomion of the tank is tested under pressure equivaleiu to r b  of  a full tank. 
If any volwneiric tank integrity test is conducted at a product level lower plran the oveflll 
protection device set point. a test meeting the rquirements o f  subsemin (b) m ~ l n  uzcd ro test 
the ullage portion of the tank. 

A nonvolurnetric tank integrity test shall be capabte of detecting a release of0.I 8ailonper hour 
from any portion of the tank at any product level." 

(b) 

If  my understanding is correct, please confirm at your earliest convenience. You may Rich me at (916) 
227-4328 and the UST Program FAX number is (916) 227-4349. . 

Sincerely, 
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I '... '. ._ :-... I__ I . d l .  i .  . :. 
NDE ENVIRONMENTAL CORPORATION 

June 2. 1993 

Via Federal ExDress 

RECEIVED 

JUN 35993 
. u  
&u, 

. .... -.,.I.-, 

Mr. John Caffrey 
Acting Chairman 
State Water Resources 

Control Board 
P.O. Box 100 
Sacramento, CA 9581 2-0100 

Dear Chairman Caffrey: 

The State Water Resources Control Board has scheduled a hearing June 14 on staff 
recommended changes to the regulations affecting underground storage tanks 
(UST's) in California. 

NDE Environmental Corporation, a testing company headquartered in Torrance, plans 
to testify at the hearing. I will be representing NDE at the hearing. 

, @ 
. 

Our general areas of concern about these proposed changes are as follows: 

1. The proposed changes are not consistent with the 
requirements mandated by the Federal Resource Reclamation 
and Conservation Act as administered by the US.  
Environmental Protection Agency. 

Regulations for UST's in California have been in place since 1984. The 
regulations were updated to conform with the Federal requirements 
which were published in the fall of 1988. Testing protocols were 
developed very carefully since that date, taking into consideration both 
Federal and State mandates. The proposals that will be in front of the 
Board on June 14 are not consistent with the Federal requirements and 
disturb greatly the development of 'high tech' solutions to environmental 
problems. The changes, in effect, will require UST testing when the tank 
is 95% full of product. Millions of dollars have been spent developing the 
technology required to test at lower product levels with great accuracy. 
This "step backwdrd" approach will halt development of environmentally 
beneficial technology. New burdens will be created on both the public 
and private sectors. 



Mr. John Caffrey 
June 2, 1993 
Page 2 0 

2 .  The proposed changes will add significant costs to the testing 
process without any demonstrated benefits to UST 
ownersloperators or the public. 

If an owner/operator must add 5,000 gallons to a tank to fill to 95% of 
capacity, carrying, delivery and administrative costs would rise 
dramatically. The carrying cost alone would be $1,250.00 (5,000 gallons 
x $0.25 per gallon). The delivery and administrative costs can exceed 
$1,000 per site. 

In the scenario outlined above, a UST owner/operator could face new 
costs of up to $2,250.00 per tank. There are approximately 172,000 
UST's in California. While many ownerdoperators would not face new 
costs at that level, on the other hand, many would face greater costs. 
Few UST owners/operators carry inventories at the 95% level. Arranging 
the top-off load for filing the tanks to an abnormally high level obviously is 
expensive. Additionally, it must be coordinated with the work schedules 
of the testing companies, not a feat that necessarily can be accomplished 
with a single phone call or scheduled for the same time a UST is being 
filled to 95% of capacity. A retailer could see his tank(s) fallowed for an 
extended period. The economic consequences of that cannot be 
accurately predicted, but the problem is quite real. 

3. Compliance wil l suffer as costs increase. Protection of the 
environment could be, at least partially, priced out of the 
market. 

Compliance with Federal and State UST regulations, as the Board 
already knows, is a major problem. As testing costs increase 
dramatically, the inevitable consequence is reduced compliance. It is a 
simple function of price in the marketplace. The original purpose of the 
regulations was to increase and enhance environmental protection. The 
proposed changes would be counter-productive. A significant number of 
additional fuel transports would be required as ownerdoperators fill 
tanks to 95% of capacity for the purpose of testing. That increases 
environmental risks, including spillage and 'harm to air quality, and 
likewise increases personal safety risks. These changes would mandate 
those risks. 

i 
NDE Environmental Corporation will elaborate on these and other concerns at the 
hearing on June 14. We feel that the adoption of the proposed changes work against 
the goals of environmental protection, provide nothing in the way of public benefits, 
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interfere with the development of technological solutions to environmental problems 
and add substantially to the cost of doing business in California.' 

Respectfully, 

President 

cc: Mr. Jim Stubchaer 
Member of the Board 

Mr. Marc Dei Pierro 
Member of the Board 

Mr. Walt Pettit 
Executive Officer to the Board 



HASSTECH, INC. 

Mr. David Holtrv 0 
State Water Re&rces Control Board 
2014 T Street, Suite 130 
Sacramento, CA 94244-2120 

Dear Dave, 

June 8, 1993 

R E C E I V E D  

JUN .I. 1.1003 
DlVlSNN UF CLEAN WATER 

P R O G W  

Thank you for sending me the paper prepared by Randy Golding which attempts to 
challenge the need for a minimum product level to obtain valid tank test results. 

Before I proceed to comment on the validity of Randy's statements, I would like to 
restate the basic conclusion of my papers: a valid tank test can only be performed after the 
driver has filled the tank to its maximum level. This means either 1) to the level at which the 
overfill device has stopped product flow into the tank or 2) to a level near the top of the fill 
tube.. 

One of the many reason for this is that for a given size hole, the leak rate will be higher 
with a higher headpressure. The lower the test level, the smaller the leak rate. There are a lot 
of advertisements by system manufacturers each claiming to have a higher probability of detec- 
tion than the other. The fact remains, however, that all tank testers use a 0.05 gph leak rate as 
the passlfail criteria for tank tightness and thus a tester could pass a tank using partial fill 
when he would fail the tank if, instead, he had filled it. Unfortunately, advertising claims and 
third party certification have nothing to do with the actual criteria used to pass or fail a tank 
test. 

8 
Nothing in Randy's paper contradicts my conclusion; in fact, his statements support it. 

Randy states (pages 10 and 11) that a leak rate of 0.04 gph with 11 feet of product 
would only leak at 0.015 gph with a 4 ft. head. He has, of course, assumed that the hole is at 
the bottom of the tank. Using a hole 2 ft. above the bottom that leaks 0.015 gph at a 4 ft. 
product level, the leak rate at 11 ft. would be 0.067 gph. With a 0.05 gph passlfail criteria, 
the tank would have passed at the low test level hut failed at the higher test level using Randy's 
own example. 

With respect to other statements made by Randy, they are very subjective and ignore 
the real world. The first one is his use of "facts" from the tank test described in my paper co- 
authored with Bret Hagdahl. Randy's "facts" differ from the notes given to me by Bret right 
after the tank test. I asked Bret about this, and he stated that Randy had recently called him 
(more than a year after the test), and that Bret had tried to recall from memory what occurred 
during the test. What does not change, is the basic fact that the tank failed the 0.05 gph crite- 
ria at the higher test level and passed the criteria at the lower test level. 

Randy then goes on to describe how minimum leak pressure threshold is only a onetime 
effect. Unfortunately, he fails to consider that there can be significant fluctuations in the 
groundwater level as well as significant changes of the water level in the backfill duc to rain or 

6985 Flanders Drive, San Diego, CA 92121 
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flooding. The reappearance of a minimum leak pressure threshold is not unreasonable, and 
water entering the tank could have been pumped out prior to the tank test. Since the tank 
tester does not have any history of the water level changes at the site he is testing. he cannot 
assume that a minimum pressure threshold is gone and has not reappeared. 

Randy provides a nice technical discussion on surface tension. It is interesting but only 
a "filler" as we used to say in our college writing days. Randy concludes that the analysis is of 
little use because there are too many unknown in the soil condition around the tank. So why 
did he go through the analysis? Randy could have provided meaningful information with the 
letter written by the founder of his company, Glenn Thompson, to EPA in 1989. I have at- 
tached a copy of that letter which reviews the pressures required to cause water flow through 
soil. 

Randy provides some experimental data that is confusing and raises questions about his 
own test set-up. He states that a 0.003 inch hole will leak at 0.05 gph under a head pressure of 
6 ft. of gasoline. He then goes on in the next paragraph infemng that "...the gasoline flowed 
out in a steady stream" from that leak. Such a stream is probably several gallons per hour. It 
is very easy to demonstrate that a 0.05 gph leak is equivalent to one drop per second. Just put 
an ordinary 6 02. (approximately 0.05 gal) cup under a faucet that is dripping one drop per 
second and it will fill up in one hour. It certainly is not a stream. While I have not tested a 
0.003 inch hole for its flow characteristics. it does seem that it might have a much higher flow 
rate. A leak of 0.05 gph at a 6 ft. headpressure can be obtained through a threaded pipe fitting 
that was not tightened. 

Randy further makes several astounding statements. His first is: 

"An oft stated objective of tank tightness testing is to "insure 
that the tank will not release product at any time during the 
following year." 'I 

I am very surprised that he makes such a statement. Tank testers that I know believe 
they are performing a quality control function on the past performance of the tank and try to 
detect small leaks before they become serious problems. It is the same function that an auditor 
performs when he goes over the financial books of a company. Neither the auditor nor the 
tank tester can make any assurances that there will not be losses in the future, and I don't think 
anyone would believe such a claim. 

Another unbelievable statement is: 

"This (;.e. imposing a fill requirement) in turn decreases 
the frequency with which more sensitive underfill methods 
are used. " 

f 
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First of all, there is no proof that underfill methods are more sensitive. There is con- 
siderable test data that suggests the opposite is true. More important, the statement taken as a 
whole is nonsense. lhnk owners will only test as frequently as required by environmental 
regulations. If the regulations require one tank test per year, then they will only test the tank 
once per year, independent of whether it is in the overfill or underfill condition. 

Probably the only significant inference made by Randy (his actual wording at the end of 
the fifth paragraph on page 11 is somewhat confusing) is that once a leak detection threshold 
level is accepted, then any method meeting that threshold level should be accepted. Well, a 
threshold level has been universally accepted and it is 0.05 gph. A tank would be considered 
tight if it is tested half-full and the measured leak rate is 0.04 gph even though there is a true 
leak. On the other hand, the tank would have been considered leaking if the same test method 
were used and the tank was completely filled and the leak rate was measured at 0.08 gph (or 
even greater depending on the height of the hole above the tank bottom). Thus the same tank 
would pass or fail the accepted leak detection criteria depending upon the product level during 
the test. 

Please give me a call if you have any questions. 

Sincerely, 

g&&!&L 
Detlev E. Hasselmann, P.E. 
President 

Enclosure 



g. Letters discussing automatic 
tank gauges 
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STATE OF CALIFORNIA. CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON Governor 

STATE WATER RESOURCES CONTROL BOARD /,.- @ DIVISION OF CLEAN WATER PROGRAMS 
2014TSTREET. SUITE 130 
P 0 BOX 944212 

C)3E2~~,&,244.2120 
6 )  226-4349 (Fax) 

Eric Paul 
Mobil Oil Corporation 
One World Trade Center, Ste. 2350 
Long Beach, CA 90831-2350 

Dear Mr. Paul: 

$E[.! :I ; f;?~;; 

a 

PROPOSED REQUIREMENTS FOR WEEKLY MANUAL TANK GAUGING ON TANKS WITH 
A CAPACITY OF 2,000 GALLONS OR LESS 

This letter is written in response to your letter dated July 30, 
1993 concerning weekly manual tank gauging as a sole means of leak 
detection for tanks with a capacity of 1,000 gallons or less. 

Thank you for providing us with the April 6, 1990 letter from. 
Ronald Brand of the Environmental Protection Agency (EPA) in which 
EPA concludes that weekly manual tank gauging alone meets the 
performance standards in 40 CFR 280.43(h)(l) for tanks with a 
nominal capacity of 1,000 gallons or less, when conducted in 
accordance with certain procedures. To qualify as a sole leak 
detection method, EPA requires a minimum test duration (i.e. the 
quiet time between tank level measurements) of either 44 or 58 

Our office agrees in part with your concern and EPA's April 6, 1990 
conclusion. Therefore, we will propose several changes to 
California's weekly manual tank gauging requirements. We intend to 
hold a 15-day public comment period for the proposed amendments to 
the underground storage tank regulations by the end of this summer. 
Our proposals will reflect the following requirements: 

I c 4  

m y h o u r s .  

Proposed Monitoring Requirements for Weekly Manual Tank Gauging 

0-550 gallons 

weekly manual tank 
gauging with at 
least 36-hour 
quiet time between 
tank level 
measurements 

551-1000 gallons 

1) weekly manual tank 
gauging with at least 60- 
hour quiet time between 
tank level measurements 

-or- 
2) weekly manual tank 
gauging with at least 36- 
hour quiet time between 
tank level measurements 

annual tank integrity 
test 

plus 

1001-2000 gallons 

weekly manual tank 
gauging with at 
least 36-hour 
quiet time between 
tank level 
measurements 

plus 
annual tank 
integrity test ' 



Please note that the piping is also subject to monitoring in 
accordance with sections 2643(d) or 2643(e) of the California UST 
regulations. 

If you have any question, please call me at (916)227-4332 or Arron 
Rambach at (916)227-4483. 



. .  

June 8, 1993 

1 Mr. Mike McDonald 
Manager, UST Program 
State Water Resources Board 
Division of C\ean Water Programs 
2014 T Street, Suite 130 
P. 0. Box 944212 
Sacramento,. CA 94244-21 20 

Subject: 

Dear Mr. McDonald: 

I am writing in regard to the relationship between the product level in the tank end the 
use of automatic tank gauging (ATG) systems in leak detection. Specifically, I am 
discussing how this relationship is addressed in the EPA evaluation protocol for ATG'. 

June 14, 1993, Public Hearing, Underground Storage Tank Regulations 

On page 16 of the EPA document it is noted that ATG systems are intended to work 
with different levels of product in the tank. Since it is impractical to  test these 
systems at all level$, two specific IBVelS, 95% and 50% of the tank's volume, were 
chosen for testing. These ievels represent the two extreme conditions and the 
protocol notes later (on page 48) that if the ATG works well at both of these test 
levels, it can be expected to work well at all tank levels. As noted later in the 
protocol (page 50), the ATG test can only detect leaks below the liquid level at the 
time of the test, but the ATG system should have the same performance at any 
product ievel in the tank, provided that no difference between its performance at 95% 
and at 50% was found. This latter test is pan of the Optional calculations (page 41). 

I1 should be noted that each ATG System has a minimum product level needed for i ts 
censors to work properly. This is the minimum depth of liquid needed to  cover the 
lowest temperature sensor, provide adequate depth for a float, etc. This depth varies 
from system to system depending on the specific sensor design, but ranges from 
about 1 to 2 feet. 

. 

I ' "Standard Test Procedures for Evaluating Leak Detection Methods: Automatic 
Tank Gauging Systems," EPA/530/UST-90/006, March, 1990. 

. 
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Provided that the product depth is sufficient for the sensors to work properly, the ATG 
system should Drovide the same Derforrrance et all producr levels in the tank. This 
means that if, 'for example, the 'evaluation showed that the system is capable of 
detecting a leak of 0.2 gallon per hour with 95% probabilitv (and 5% false alarm). ?he 
system should be,capable of this at any producr depth. That is, if the product depth 
is 24 inches, and i f  the tank is leaking a t  0.2 gallon per hour (at  24 inches of product 
depth) the system's test should detect that leak. 

Pages 59 to 60 of the protocol describe the test conditions to be reported as 
limitations to the performance of the system. The limitations mentioned Include tank 
sire, remperature condirlons, waiting time after filling, and test duration. The product 
level is not mentioned as a limitation, but there is such a line on the standard reporting 
form, "The tank is at least - % full." I think that this line was carried over from 
the volumetric tank test form, and the protocol does not provide direction on how it 
is to be repo'rted. 

There are two possibilities for reporting this item. 

1. It is usually filled in by the evaluating organization as the minimum depth of 
product during testing. although that is reported elsewhere, and, if the 
performance was not significantly different between the 50% and 95% full 
tests, or if both levels mea; the EPA performance standard, then the system 
should work at any tank level. 

The minimum liquia !eve1 needed for the sensors 10 work properly could be 
reported hara. Sinm? systRms ar!? not itsifally tencd specifically at that level 
and it is not determined during the testing, the evaluating organization might 
be hesitant to report this level or might wish to footnote It to  state that it was 
not empirically tested but that the performance at the two test levels indicated 
that the system should work at these levels. 

It should, of course, be recognized that a tank that leaks at 0.2 gallon per hour when 
it IS 95% full, would probably leak at a somewhat reduced rate when the liquid level 
is lower, If there is a small hole, it IS probably near the bottom of the tank. The 
change in leak rare resulting from the change in the liquid product head wlll depend 
on the specific conditions, including the nature of the backfill, presence of a water 
table, and the type of the hole. Under idealized conditions, a special form of 
Bernoulli's equation, Torricelli's law, indicates that the flow or leak rate should be 
proportional m the Rqiiar,? rnnt nf  the pressure difference across the hole. If tha W O t O l  
table is below the hole, the pressure difference would be proportional to the product 
head. In mrens with high water tables, watw ~ ; l l  kirk ildu LIie taiik uiider wndltlons 
of low product levels, rather than product leaking IO the environment. 

2. 

i 



MIDWEST RESEARCH INSTlTUtE 

In summary, provided that the evaluation of the ATG system showed it to meet the 
EPA performance standards at both test levels, 

The ATG system should work at  any product level in the tank (above a 
minimum depth of a foot of two specific to tne sensor). 

The AT0 system should be capable ot  detecting a leak (of the rate they 
were evaluated for, typically 0.2 gallon per hour) from the tank at any 
test level. 

The ATG system tests that portion of the tank that contains liquid at the 
time of the test. 

0 

0 

A rank that leaks at a rate of 0.2 gallon per hour when 95% full of liquid 
will typically leak a t  a smaller rate with a lower product head. The exact 
relationship of leak rate to product head is unknown, but depends on the 
height of the water table and perhaps the type of fill. 

I hope that this information is helpful. I am sending copies of this letter to other 
regulators and to selected ATG vendors. 

Sincerely, 

Jairus D. Flora, Jr., Ph.D. 
Senior Advisor for Statistics 
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In re: 

. .  
CALIFORNIA OFFICE OF ADMINISTRATIVE LAW . . P - . A V  L. 

SACRAMENTO, CALIFORNIA 
&!>!? '1 ' I y-j?!j 

WATER RESOURCES CONTROL BOARD j 

REGULATORY ACTION: 1 (Gov. Code, Sec. 11349.3) 

California Code of Regulations) OAL File No. 94-0218-02 S 
Amend 2610, 2611, 2620, 2621, 

2634, 2635, 2640, 2641, 2642, 1 
2643, 2644, 2645, 2646 2647, ) 
2648, 2649, 2650, 2651, 2652, ) 

NOTICE OF APPROVAL OF 
1 REGULATORY ACTION 

Title 23/26 1 

2630, 2631, 2632, 2633, 1 

(See Attached) 1 
! 

SUMMARY OF REGULATORY ACTION 

This action revises rules applicable to underground storage tanks. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  

OFFICE OF ADMINISTRATIVE LAW DECISION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
OAL approves this regulatory action. 

REASON FOR DECISION 

This regulatory action meets all applicable legal requirements. 
- - - - - - - - - - - - - - - - - - -  

Comments: 

DATE: 04/04/94 

Senior Counsel 

for: JOHN D. SMITH 
Director 

Original: Walt Pettit, Executive Director 
. cc: Barbara. Wightman 

. _ .  

. , - _ . _  . .. . _,I_ . . - ~ 

* . I .  - d.. 

~ - .  .. - _ _  



OAL File No. 94-0218-02 S 
~ ' I Title 23/26 

California Code of Regulations 

Amend 2653, 2654, 2655, 2660, 2661, 2662, 2664, 2670, 2671, 2672, 
2680, 2681, 2691, 2710, 2711, 2712, 2713, 2714; Adopt 2636, 
2643.1, 2646.1, 2663, 2665 and 2666 
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0 M e m o r a n d u m  
- 
I 2: .Xi Zequlation Coordinators 

.=:om: Carol Kearney 

Subject: Return of Rulemaking Materials 

. 

OAL hereby returns the rulemaking file your agency submitted rot 
review. 

Included with an approved file is a copy of the regulation 
stamped “ENDORSED FILED” by the Secretary of State. 

The effective date of an approved regulation is specified on the 
form STD 400 facesheec (see item 8 . 4 . )  Note: The 30th day after 
filing with the Secretary of Sate is calculated from the data the 
regulation facesheet was stamped n E N D O ~ ~  PILED” by the 
Secretary of State. 

Enclosures 



c.  Face Sheet (Form 400)  
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(Sea Inrtruclona on 
m-1 

.. . 
Sl?TS C F CALYORN 

NOT; YE PUBLICATlONlREGULATlONS SUBMISSION 

A. PUBLICATION OF NOTICE (Complete forpublication in Notice Register) 

El. SUBMISSION OF REGULATIONS fconrdete when suhiftim reaU-1 

23 and 26 1 
I MEND Chapter 16 

SECTlONS Articles 1 through 10 
AFFECTED t- 

I . _  2. TYPE OF FIUNQ 

September 1 7  - October 4, 1993 and October 21  - November 5 ,  1993 
4 EFFECllVEMlEOFRgWUTORIQUYOES@=.001 llrcl) 

ElladW 
sum 

I 227-4310 Barbara W i p w  
I 

/ ceMy that tho attachad Copy of the regu&tiOn(S) Is a tN0 and correct copy of tho mgu&tfon(a) Identlliod on this 
form, that tho Information .pecllled on thls form IS tN.9 and correct, and that I am tho head of the agency taking thls 
sctlon, ora des@me of tho head oftbo agency, and am authorhd to mako this E.I1Mc.tlon 

t SKiNLTWE OF ASENCIHEID OR DESIGN€ MlE . 
eb e? / / 8 / 9  Y 
~ P E O  NAME mo T i n E  OF SIUIATORI 

Walt P e t t i t ,  Executive Director - - - ___ - 
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.' state of California a .. 
Y e m  e r a n d u m  

e o :  

From: 

Subject : 

0 

0 

Walt Pettit 
Executive Director 

Date: MAR 1 5 1995 

Harry Schueller, Chief 
Division of Clean Water Programs 

2014 T Street, Sacramento, CA 95814 
Hail Coder 08 

STATE WATER RESOURCES CONTROL B O M D  

NOTICE OF PROPOSED RULEMAKING FOR TITLE 23, CHAPTER 16, 
UNDERGROUND STORAGE TANK REGULATIONS 

Attached is the rulemaking package for amending the underground 
storage tank regulations. 
state's regulations in line with federal requirements. We also 
took the opportunity to reorganize the regulations to make it 
easier for the reader to locate desired information. The major 
changes include: 

Many amendments were made to bring the 

Removing the exemption for hydraulic lift tanks and adding an 
exemption for tanks located in vaults or basements. 

Extending the deadline for obtaining approval for tank 
components from July 1, 1992 to January 1, 1995. 

Requiring tanks which contain hazardous substances other than 
motor vehicle fuel to be completely surrounded by secondary 
containment. 

piping. 

Requiring motor vehicle fuel to be delivered to tanks via a 
drop tube which.provides a vertical opening for accurate stick 
readings. 

Authorizing the use of a new monitoring method - statistical 
inventory reconciliation. 

Requiring striker plates to be installed in tanks that are , 

monitored using manual dipstick readings. This requirement 
can be met by atteching a striker plate to the bottom of the 
drop tube without the need to enter the tank. 

- 
* 

- Adding alternatives for testing gravity-flow and suction 

* 

. 

Included for your use are transmittal documents to Cal/EPA and the 
Office of Administrative Law. If you have questions, please call 
Mike McDonald at 227-4328. 
rulemaking is Barbara Wightman who can be reached at 227-4318. 

The staff person working on the 



. State of California 
i 

M e m o r a n d u m  

0 
To : 

From: 

Subject : 

Mr. John D. Smith, Deputy Director 
Office of Administrative Law 

Date: 

Mr. Walt Pettit 
Executive Director 

901 P Street, Sacramento, CA 95814 
Hail code: 08 

STATE WATER RESOURCES CONTROL BOARD 

NOTICE OF 45-DAY COMMENT PERIOD FOR PROPOSED REGULATIONS FOR ' 

UNDERGROUND S.TORAGE TANKS - DIVISION 3 OF CHAPTER 16 OF TITLE 23 
OF THE CALIFORNIA CODE OF REGULATIONS 

On May 8, 1992, the State Water Resources Control Board filed a 
notice of rulemaking €or regulations in Chapter 16, Title 23 of 
the California Code of Regulations. 
proposals (file # 7-92-0428-02) and are submitting the attached 
package. 

The State Water Board proposes to amend some existing 
regulations, repeal other regulations and adopt new regulations 
in Chapter 16 of Title 23 of the California Code of Regulations. 
These regulations govern the management of underground storage 
tanks containing hazardous substances in California. 

We are submitting a Notice of Proposed Rulemaking for publication 
in the California Regulatory Notice Register. 
submitting the following attachments: 

Attachment 1: Two copies of the Face Sheet (Std 400) and four 

We are withdrawing those 

We are also 

copies of the Notice including the Informative 
Digest. 

Text of the proposed regulations in strikeout and Attachment 2: 
' underline format. 

Attachment 3: Initial Statement of Reasons 

The notice will be mailed to all persons who have filed a request 
with the State Water Board to receive notice of regulatory 
actions, all known manufacturers of tank testing and monitoring 
equipment, all licensed tank testers, local government agencies 
which administer underground storage tank programs, and Regional 
Water Quality Control Boards. 

If you have questions, please call Harry Schueller, Chief, 
Division of Clean Water Programs, at 227-4428. The staff person 
working on these regulations is Barbara Wightman, who can be 
reached at 227-4318. 

Attachments (3) 



State. of California - 

M e m o r a n d u m  

0: 

From: 

Subject : 

0 

0 

James M. Strock 
Secretary for Environmental Protection 
555 Capitol Mall, Suite 235 
Sacramento. CA 94814 

Date: 

Walt Pettit 
Executive Director 
STATE WATER RESOURCES CONTROL BOARD 
901 P Street, Sacramento, CA 95814 
Mail Code: 08 

AMENDMENTS TO TITLE 23, CALIFORNIA CODE OF REGULATIONS (CCR) - 
UNDERGROUND STORAGE TANK REGULATIONS 

The State Water Resources Control Board (State Water Board) is 
proposing to amend its regulations for underground storage tanks 
containing hazardous substances such as motor vehicle fuel. 

Title 23, Chapter 16, Articles 1 through 10 CCR, cover regulatory 
requirements for design, construction, and installation of tanks as 
well as the requirements for owners and operators to monitor the 
tanks. Also covered are-the tank owners, responsibilities to report 
and clean up leaks; repair, upgrade, and close leaking tanks; and 
obtain operating permits from local government agencies. 

Amending the regulations is necessary to incorporate changes 
requested by the Environmental Protection Agency (definitions of 
gohazardous substancegg and *goperator" and other changes for clarity, 
but which do not mandate new requirements). The regulations are 
also amended to define, set requirements for, and authorize the use 
of a new monitoring method; require delivery of fuel to underground 
storage tanks through a drop tube; remove the exemption for 
hydraulic lift tanks and add an exemption for tanks located in 
vaults or basements; require striker plates in tanks which are 
monitored by manual dipsticking; and extend a deadline for obtaining 
approval for tank components. 

Because the amendments mentioned above were necessary, the State 
Water Board has also taken the opportunity to reorganize and clarify 
the existing regulations within these articles. 

Attached is a copy of the proposed amended regulations in strikeout 
and underline format. Also enclosed are the Initial Statement of 
Reasons and the Notice of Proposed Rulemaking. 
Board intends to begin the 45-day comment period within the next two 
weeks. 

If you have any questions, please call Harry Schueller, Chief, 
Division of Clean Water Programs at (916) 227-4428. The staff 
person working on these regulations is Barbara Wightman who can be 
reached at (916) 227-4318. 

The State Water 
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'. 
SlhlE OF ULVoRlll 

t4bllCi PUBUCAllOWREGUlAllONS SUBhllSSlON ' 

om. um (REV. 7- I REKW 

INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 

The revised form STD. 400 replaces form STD. 398 (REV. 3/83 (Face SheU for F i g  Notice of propcsed Regulatory Action in 
the California Adminkmtive Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing A d m i v e R e g u l a r i o n s  
withtheOffuxofAdministrativeLaw). UsethenewformSTD.400forsubmittingnoticesforpublicationandre~forOfficc 
of Administrative Law (OAL) review. 

ALL FILINGS 
Enter the agency name and agency file number. if any. 

NOTICES 
Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copiesoftheSTD.400withfour(4)copiesofthenoticeand, 
if a notice of proposcd regulatory action, one q y  each of the 
complete text of the regulations. the statement of reasons and a 
listofJmallbusinessestowhom thenoticewillbemailed,ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check 'Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
" N o h  File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
onPmposedNotice." Pleasesubmitanew form STD.400when 
resubmittine the notice. - 

0 REGULATIONS ~ 

When submitting regulations to OAL for review, fill out STD. 
400.PanB. Usethe form that was previously submittedwiththe 
noticeofproposedregulatoryaction whihcontainsthe"Notice 
File Number" assigned, or, if a nm STD. 400 is used, please 
include the p i o u s l y  assigned number in the box marlred 
"NoticeFileNumber." In fillingoutMB.besuretocomplete 
the certification including the date signed. the title and typed 
name of the signatory. The following must be submitted when 
f i g  regulations: seven (7) copics of the regulations with a 
eopy of thc STD. 400 attached to the front of each (one wpy 
must bear an original signature on the dicat ion)  and the 
complete rulemaking fde with i n k  and sworn statement. (See 
Government Code 5 11 347.3 for rulemaking We contents.) 

R E S U B ~ A L  OF DISAPPROVED'OR ~ H D R A W N  
REGULATIONS 
When resubmitting pviously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Pat 
B. including the signed ecnification. Enter the number of the 
p v i w a l y  disapproved or withdrawn filing in the box marked 

"PrtviousRegula~ActionNumber"atthetDpoftheformand 
submitseven~copiesofthere~tiontoOALwithawpyof 
the STD.400nttachcd to the front ofurh (one wpy mustbear 
an original signature on the certification). Be SUIC to include an 
index, swm statement. and (if returned to the agency) the 
wmplete rulemaking file. (See Government Code 95 11349.4 
and 113473 for more specifi requimnents.) 

EMERGENCY REGULATIONS 
Fill out only Pan B, including the signed certification, and 
submit seven (7) copies of the regulations with a wpy of tho 
STD. 400 aaachcd to the fmnt of each (one copy must bear an 
original signatm. on the certification). (See Governmat Coda 
5 11346.1 forotherrequirements.) 

NOTICE FOLLOWING EMERGENCY ACTION 
when submiping a n o t i c e - o f ~ r e ~ ~ s t i o n a f t e r a n  
emergencyfiliag.useanew STD.400andwmplaePanAonly. 
PleascinscntbeOALnum~fortheaiginrlcmagcneyfding 
in thebox "Emergency Number" at the topof Ihc form. 
OAL willrellnn thesTD.400 withthenMieeupon rpploval or 
disapp0v.l. If the notice is diqpmved, plcare fill out a new 
form whcn readmitting for publication. 

CERTIFICATE OF C O k J A N C E  
whenf f ighe~~ofCOmpl iancc for~ergweyregu-  
latiom?, f i l l adPatB on Ihe form lhatwasprcvwury submitted 
with the n o h o r ,  ifanew STD.4OOia used,pkasc inelude the 
pevinuly &gmI n u m h  in the boxes marted'Ncfice File 
N u m b e r " m d ' E m a g e n e y N u m b e r . " T h e ~ W i n  
tksz inmpetiaU for "REGUTIONS" must also be submit- 
ted. 

EMERGENCY REGULATIONS - REAWPTION 
when submiping pviously appswcd aner~cncy regdations 
forrerdoplion.aceanewSTD.400andfilloutPnnB.ineluding 
the si@ -on, and ullcr the OAL number of h e  

Number" at the top ofthe form. 
arigiDal emrgemy m i  in thc box marlred 'Emageney 

If you have any questions regarding this form or the procedure for ffig noticed or submitting regulations to OAL for review. please 
'contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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TO : All Interested Parties 

FROM: 
Mike McDonald, Manager 
Underground Storage Tank Program 

SUBJECT: NOTICE OF PROPOSED RULEMAKING - UNDERGROUND STORAGE 
TANK REGULATIONS 

Enclosed is a copy of a "Notice of Proposed Rulemaking" 
announcing the pending amendment, repeal, or adoption of 
regulations governing underground storage tanks. 
regulations reorganize and clarify existing regulations, repeal 
outdated language, and adopt new sections which implement law 
enacted on January 1, 1992. 

The Informative Digest contained within this notice explains the 
amendments the State Water Resources Control Board (State Water 
Board) proposes to make to regulations. You are invited to 
submit written comments to me at the address above, any time 
between now and 5 p.m., 
This date marks the end of the state-mandated 45-day comment 
period and your comments must be received by 5 p.m. on that date. 
All comments received will be considered and responded to in the 
Final Statement of Reasons. The State Water Board does not plan 
to hold a public hearing on these proposals unless a written 
request is received no later than 5 p.m., 
However, you are invited to attend the State Water Board workshop 
on to present your comments in person. 

If you have any questions regarding this notice, please call 
Barbara Wightman at (916) 739-4312. 

The proposed 

. 

/ 

1 
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Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
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NONDESTRUCTIVE EVALUATION 

, 

NDE ENVIRONMENTAL CORPORATION 

May 10,1993 - 
Mr. Mike McDonald, Manager 
Underground Storage Tank Program 
State of California 
California Environmental Protection Agency 
State Water Resources Control Board 
Division of Clean Water Programs 
2014T Street, Suite 130 
Sacramento, CA 94244-2120 

Dear Mr. McDonald: 

NDE attended the May 5, 1993 Regulations Workshop held at Monterey Park, 
Los Angeles, California. At the workshop, Ms. Shahla Farahnak informed the 
attendees that the State Water Board had received a request for public hearing 
on the proposed regulations, particularly in regard to the fill level issue. 
Because of the request for hearing, the attendees were advised that the 
comments and discussion on the fill level issue would be limited. This letter is 
to confirm our understanding that a hearing will be held and our joinder in the 
request for such a hearing. Please advise me on the place and date for such a 
meeting. I am again enclosing our written comments of May 4, 1993 on the 
notice for proposed rule making. We again assert there is no technical 
justification for this major change in the regulations and that the consequences 
and costs to the tank owners, public and the companies that have improved 
their systems are exceedingly adverse. We look forward to participating in the 
hearing. 

If I can be of any further assistance on this matter, do not hesitate to contact me. 

0 

Daniel Sharplin 
Chief Operating Officer 

NDE ENVIRONMENTAL CORPORATION 20000 Marmer Avenue Sulle 500 Torrance Callforma 90503-1670 1310) 542-4342 8 (800) 800-4NDE 0 FAX (3101 542-6657 
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NDZ 
11 Mr. Mike McDonald 

May 10,1993 0 Page 2 

cc: James Cornelius, Chief--Regulatory Programs Branch, SWRCB 
Dave Holtry, Senior WRC Engineer, SWRCB 
Jay Chaffee, President, NDE Environmental 
Troy Wilkerson, Tanknology Corporation 
Steve Rountree, USTest, Inc. 
Gary Lewis, Alert Technologies, Inc. 
Michael Lesley, Triangle Environmental, Inc. 
Glen Lyon, Tracer Research Corporation 

0 

NDE ENVIRONMENTAL CORPORATION 20000 Mariner Aronuc Suile 500 Torrance California 90503-1670 13101 522-4322 1800, 800-JNDE FAX 13101 522-6657 



CONFIDENTIAL NONDESTRUCTIVE EVALUATION 

NDE 
.I I 

NDE ENVIRONMENTAL CORPORATION 

May 4, 1993 

Shahla Farahnak 
WRC Engineer 
California State Water Resources Control Board 
2014 T Street 
Suite 130 
PO. Box 944212 
Sacramento, CA 94244-2120 

Dear Shahla: 

Per your request, I am writing to summarize the position of NDE Environmental 
regarding the proposed regulatory change regarding the fill level as set forth in 

We in the testing industry view LG-125 as a drastic departure from the historical 
precedents established by the SWRCB and a course of action that will negatively 
impact those companies that have invested heavily in the development of new 
technologies and tank owners who are trying to comply with the current 
regulations. 

Issues an- LG-125: 

As we understand the issues arising from the issuance of LG-125 which can be 
grouped in the following categories: 

LG- 125. 

0 

. .  

Technical: 
- rationale leading to LG-125 
- empirical evidence to support head pressure argument 
- technical problems created by SWRCB adoption of LG-125 
- how NDE can satisfy head pressure concerns without LG-125 

- focusing on only one factor out of hundreds that might affect test 
methods 

- LG-125 deprives the industry of the returns on research and 
development associated with the development of high-technology test 
methods and discourage additional investments. 

- raising the cost and inconvenience of compliance will certainly 
decrease compliance 

- rationale of LG-125 must be applied to other forms of leak detection 

Practical issues: 

SWRCB follow-up to 3/2/93 meeting 1 ADS May 10,1993 559  PM 
NOE ENVIRONMENTAL CORPORATION 20000 Marmer Avenue Suite 500 Torrance Calltornla 90503-1670 (3101 542-4342 (8001 800.4NDE e FAX 1310) 542.6651 



- policing of fill level requirements will be. very inconvenient and 
probably unachievable 

- is LG-125 a new regulation? 
- precedent - rulemakingprocess - LG-125 is at odds with spirit of UST legislation 
- LG-125 will decrease compliance 

- change favors otherwise obsolete technologies 
- change must probably be applied to all leak detection technologies 
- restraintoftrade 
Public health & safety - increased fuel drops will lead to greater contamination 
- increased tanker traffic could lead to an increase in fatalities - fugitive emissions from increased filling 

- LG-125 would impose enormous costs on tank owners 
- increased down time - fuelcosts - scheduling & administrative costs 

- LG-125 drastically alters leak detection marketplace 
- LG-125 will l i l y  put some companies out of business 

Regulatory: 

Legalissues: 

Commercialissues 

BACKGROUND 

In response to increased regulation-driven demand for UST testing services, tens 
of millions, perhaps even hundreds of millions of dollars, have been invested in 
the development of high technology testing methods. Indeed, regulations were 
intended to encourage the development of more effective, convenient testing 
technologies. For instance, one of the key operating principals that the EPA 
followed while promulgating UST regulations was: 

"The regulations must not inhibit new UST technology 
developments; the regulations must be designed to retain the 
flexibility necessary to accommodate, where possible. the special 
needs of the UST -regulated community, which is largely composed 
of small businesses with limited resources available for capital 
improvements."l 

The greatest costs relating to tank testing is the cost of arranging the product 
drops and the scheduling thereof. Thus, most of the investment in UST testing 
technologies has been directed towards the development of testing technologies 
that can test 100% of the UST system without inconvenience and costs of the 
product drops. 

0 1- . lhompson Publishing Group, January 1989, pace 2. 

SWRCB follow-up to 3/2193 Meting 2 ADS May 10,1993 6OOPM 



.. 

CO NFlDEN TIA L 

Because of the increased demand for UST testing and the flexibility provided for 
in the regulations, many highly-qualified engineers and scientists came into the 
industry to develop solutions. Consider the background of the participants in 
last week's meeting compared with the leaders of the leak detection industry just 
a few years ago. 

The good news is that, using different and innovative approaches, several testing 
systems have been developed (as a result of the talent and capital invested) that 
"cracked" the low-product-level testing problem; these systems now offer the 
regulated public greater options for getting their tank systems in compliance. 

Of course, for those companies that either did not invest in research and 
development, or those that were unable to overcome the technical hurdles, the 
development of these modem test systems has caused substantial commercial 
harm as customers have migrated to the higher-technology solutions, even at 
more than twice the price. These companies will, as a matter of course, attempt to 
limit the use of these technologies. 

The SWRCB has, over the course of the past five years, been an active participant 
in the review and approval of these low-product-level, full-system testing 
methods. The first of these systems, Tanknology's Vacutech, was approved for 
use and began testing in California in 1988. 

The SWRCB has done an admirable job of reviewing third-party dficat ions of 
testing systems to ensure that they meet SWRCB standards. In many cases the 
SWRCB required additional third-party evaluations. In virtually all cases, the 
SWRCB approval (e.g., LG-113) was more restrictive than the test systems' third- 
party evaluations showed they were capable of. This reflects the higher 
standards that have historically been in effect in California. 

In recent months, the SWRCB has worked with NDE and Ro-Eco to develop a 
modified third-party evaluation protocol for some test methods to prove that they 
can effectively test at lower product levels; this was apparently done to address 
some perceived deficiencies in the EPA protocol. Under the direction of the 
SWRCB, NDE just completed an evaluation (at a total cost of approximately 
$80,000) of the VPLT system using the SWRCB protocol. 

The bad news is that by implementing LG-125, the SWRCB could set the clock 
back on testing business ten years, increase costs on the regulated public, 
decrease compliance. inhibit the performance of many test systems, and threaten 
the health and safety of the population of California - all to cure a problem that 
has nor been shown ro exist. 

0 

0 
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As we discussed during last week's meeting, the factor that lead to the issuance of 
LG-125 was a concern about how changes in hydrostatic pressure affect the 
ability of test methods to detect leaks in the real world. 

In the following schematic, a standard 96 diameter tank containing an average 
petroleum product is shown 90% filled and 50% filled. If we assume that each 
vertical inch of product accounts for 0.03 p.s.i. of pressure, the hydrostatic 
pressure at the bottom of the tank is about 2.43 p.s.i. when 90% filled and 1.44 
p.s.i when 50% filled. In a leaking tank, this decrease in pressure may lead to a 
decrease in flow through the orifice. 

full 

full 

While there was some debate about the relationship between pressure and flow at 
last week's meeting, the following equation predicts flow through an orifice for an 
incompressible fluid 

The factors C,, A, and g are constants for a given orifice and fluid Reynolds 
number. Flow is therefore propoaional to the square root of the fluid pressure 
differential across the oriiice, SP. In the case of a liquid column exerting pressure 
on an orifice, the equation above can be rewritten into a form which substitutes 
fluid head, h.  and fluid density, p ,  for fluid pressure as follows: 

Thus in our example, the pressure at tank bottom when the tank is filled to the 
50% level is roughly 59% (48"/81") of the pressure at tank bottom when the tank 
is filled to 90%. The flow through a hole in the tank would decrease by: 

Thus the flow rate at 50% filled would be roughly 77% of the flow rate at 90% 
filled. This represents the lower limit of the change in flow, i.e., the wont case 

q = C d A a  = k,@ 

q = U G  

43 = 0.77 

0 
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from a detectability standpoint. If there is a capillary factor, the leak rate at the 
lower level would be greater than 77% of the leak rate at the higher level as the 
capillary effect will continue create a flow even in the absence ofheadpressure. 
In preparation for our discussions about the relationship between pressure and 
leak rates, NDE constructed a testing apparatus to investigate these relationships. 
If the SWRCB would like to use this apparatus to see if the above equation does 
hold, I can send it up. 

The chart below shows the relationship between product level, hydrostatic 
pressure, and flow rate through an orifice. 

0 
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The SWRCB is concerned that these theoretical decreased flow rates lead to 
missed leaking tanks and increased environmental contamination. The SWRCB's 
basic premise, that theoretical flow rates will decrease as pressure drops is 
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accurate. However. there is no empirical evidence that leaking tanks are 
being missed because of this. Indeed, there are a host of other technical 
problems that arise if the SWRCB requires testing at high product levels. 

By focusing on this one theoretical problem, the SWRCB is overlooking the 
complexities associated with this business and the way different methods are 
affected by the various factors that come into play while trying to diagnose a 
tank system. 

The following matrix shows some of the factors that affect leak detection: 

0 

"Y .- I 

The table above by no means represents the total universe of compliance 
alternatives for tank owners or all of the factors that affect the quality of a 
particular testing system. 

The shaded cells above represent the focus of LG-125 as we understand it. Thus, 
if the SWRCB adopts LG-125, the agency will be. focusing on one factor out of 
hundreds and choosing to eliminate 
concern over the hydrostatic head pressure issue. This is unfortunate as this issue 
does not even affect some test methods, affects continuous monitoring and ATG 
systems in the same fashion that it affects tank tightness methods (even though 
they are apparently exempted from the LG-125 proposal), overlooks other factors 
that are probably more important, and that there is no empirical evidence that 
leaking tanks are being missed because of this hydrostatic pressure h u e .  

The theoretical effects on flow rates caused by pressure changes are easily 
calculable. To the extent that this continues to be a major concern of the 
SWRCB, the differing methods should have the opportunity to demonstrate how 
they can overcome the agency's concerns about this issue. 

low-product level testing based on a 

0 
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A discussion of how NDE can effectively address these theoretical concerns 0 follows. 

HOW NDE CAN ADDRESS HEAD PRESSURE & FLOW RATE ISSUES 

NDE can address the hydrostatic pressure. issue because of the high precision of 
its testing systems. Consider the following chart showing two distributions. 

5% of the 
distribution 

distribution 

I 1.7 stdevs 1.7Bwevs 
from mean from mean 
forcaseA forcaseB 

The distribution in case A above represents a system with very high precision, i.e.. 
low standard deviation, versus case B. Note that in both cases, 95% of the 
respective distribution lies to the left of the point that is 1.7 standard deviations 
from the mean. Because of the increased precision represented by case A, 1.7 
standard deviations is much closer to the mean. 

The best demonstrated available technology (BDAT) in 1988 could almost 
achieve a standard deviation of 0.029 gallons per hour in third-party evaluations 
when testing at high product levels. 

When a test method has a standard deviation of 0.029, no bias, and a threshold of 
0.05 gph. that method will just barely meet the regulatory requirement of at least 
95% P(d)g 0.1 Bph and P(fa) of 5% or less. 

The following diagram visually depicts the relationship between P(d)g 0.1 Bph and 
P(fa) for a test method with a standard deviation of 0.029 gph. 

0 
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STDEV = 0.029 GPH. THRESHOLD I 0.05 GPH 

threshold 

N 0 K LEA Kl N G 
DISTRIBUTION 

0.10 GPH LEAK RATE 
DISTRIBUTION 

for declaring 
tank 'leeking' 1 

4.02 . 4.01 . 0.00 . 0.01 . 0.02 . 0.0 . 0.04 thbcase).q. . 0.05 . 0. 0.07 0.08 . 0.08 . 0.10 . 0.11 . 0.12 .L 0.13 0.14 . 0.15 . 
Lea RateInGallo perHour 

Area represents prc4ability ot hrconeCay 
calllng a non-leaking tank, Le.. P(fa), (5% in 

Area represenla probability of missing Amareprawntap ityofdetecting 
a 0.10 gph leak (5% in this case) 

Area represents pmbabilii of 
coneCay calling a non-leaking tank 
(95% In thin case) 

aO.lOBphleak(95%Inthiscase) 

N D E s  two product-level testing systems, VPLT and Sure-Test, have standard 
deviations of approximately 0.005 gph; this represents a six-fold improvement 
over the BDAT just five years ago. Even when testing at extremely low product 
levels, both systems have been shown by independent third party evaluators 
following the SWRCB protocols to have this high level of precision 

0 
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To understand the benefits of this high precision, consider the following diagram. 

As shown below, if we were to set the threshold at 0.01 gph these system could 
conceivably detect a leak of 0.02 gph with a probability of detection in excess of 
95% while still not exceeding a 5% €‘(fa). 

STDEV = 0.005 GPH, THRESHOLD I 0.01 QPH 
NON-LWNQ 0.02 QPH LEAK RATE 
DISTRIBUTICM DISTRIBUTION 

Area repmntl, probabirty of 
conedly calUng a nm-bakhg 
lank (95% In ihia caw) 

Area m p m m  pmbeblllly d 
incorrectly calling a non-bakhg 
tank, Le., P(fa), (5% In ihki caw) 

Am reprerent0 pmbebilii Am-mltY 
d rnkshg a 0.02 @I leek 
(5% In thki case) 

d detecting a 0.02 @I 
bsk (96% In lhk caw) 
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CONFIDENTIA C 

However, because of tradition and the attempt to achieve the optimal balance 
between P(fa) and P(d), NDE currently arbitrarily sets its threshold at 0.05 gph for 
both the Sure-Test and VPLT system. 

NDE can detect. with a 95% P(d), a leak of 5.085 (Threshold + 1.7 X stdev) gph 
while achieving a P(fa) of less than 0.1%. 

0 

STDEV = 0.005 GPH, THRESHOLD = 0.05 GPH 
NON-LEAKING 0.0585 GPH LEAK RATE 
DISTRIBUTION DISTRIBUTION 

0 

threshold 
for decladng 
tank 'leaking' 

of deteding a 0.0585 gph 
leak (95% in this case) 

coneCay d i n g  a non-leaking 
tank (99.m in Ihb case) 

NOTE inthbcase, 
P(fa) is less than 0.01%. 

h a  represents pmbabliity 
of missing a 0.0585 gph 
leak (5% in this case) 

If the SWRCB wants to change the performance standards for test methods to 
require that test methods be able to detect a leak that wouldjlow at 0.1 gph 
when the tank is 90% filled with a 95% confidence level, then it would be a 
simple matter to show how NDEs systems would meet this requirement. Consider 
the following two cases. 

Case 1: Lower threshold at lower product levels. 

Today, when testing at lower product levels in California. we lower the threshold 
for declaring the tank leaking to 0.03 gph. In this case, we have a greater than 

0 
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95% probability of detecting a leak of 0.04 gph (Threshold + 1.7 X stdev) and a 
P(fa) of less than 1%. 0 
The following calculation shows the minimum product level NDE could test at 
and still meet the hypothetical new performance standards. 

minimum detectable leak rate with 95% P(d) = 0.0385 gph = 38.5% of 0.1 leak 

0.3852 = 0.148 thus. a leak rate of 0.1 gph will drop to 
0.0385 gph when the product level is lowered to a 
level equal to 14.8% of the prior product level. 

If we assume that the SWRCB requires that test methods be able to detect a leak 
that would flow at 0.1 gph when the tank is 90% filled (Le., 81 inches of product) 
with a 95% confidence level, the minimum product level that NDE could meet this 
requirement with a 0.03 threshold would be: 

0.148 X 81 = 11.9 inches of product. 

Case 2 Threshold at 0.05 gph for all cases. 

In this case, we have a greater than 95% probability of detecting a leak of 0.0585 
gph (Threshold + 1.7 X stdev) and a P(fa) of less than 0.1%. To achieve a 95% 
probability of detecting a leak that would flow at 90% filled. The lowest product 
level that NDE could test with a 0.05 gph threshold would be: 

0.5852 = 0.342 thus, a leak rate of 0.1 gph will drop to 
0.0585 gph when the product level is lowered to a 
level ual to 34.2% of the prior product level. 

0 

0.342 3 81 = 27.7 inches of product. 

CONCLUSION If the SWRCB begins to require that metbods be able to 
detect leaks that wouldflow at 0.1 gph when the tank is 90% filled. The 
minimum product levels that NDE could test at while meeting this 
requirement would be about 12 inches when using a 0.03 gph threshold and 
about 28 inches when using a 0.05 threshold. 
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CONFIDENTIAC 

HOW PRECISION IS OBTAINED AND HOW LG-125 
MAKESACCURATETESI'INGLESSACHIEVABLE 

It is important that the SWRCB understand how NDE achieves the precision (low 
standard deviation) in its testing equipment and how LG-125 can lead to poorer 
performance of the WLT. Sure-Test, and other test methods. 

Accuracy in the determination the integrity of an underground storage tank 
system is a function of many factors (see the matrix on page 4) but there are two 
broad categories: 

1 Test method factors, such as: 
a accuracy of level sensor 
b accuracy of temperature sensor 

2 Environmental factors, such as: 
a thennalinstability 
b tankdeformation 

i pressureinduced 
ii. temperature induced 

NDE and other testing companiedequipment manufacturers have made great 
strides in developing more accurate ways to measure the level in the tank and the 
temperature (or density) of the product. For instance, the WLT and Sure Test 
systems can measure fluid movements of O.ooOo22 inches and our temperature 
sensors can detect changes in product temperature of 0.0002°C.. These 
advances are the result of investment in sensor development, float design, and 
hardware configuration. In addition, our computer system accounts for the 
effects of tank geometry and volumetric weighting of temperature readings. 

Through the development of these high-precision measuring devices, we can 
accurately determine what is happening to temperature and level in the tank 
system. However, the environmental factors can make the bnR system 
unstable to the extent that a misdipgnosis can occur even when the equipment 
is used properly and functions perfectly. 

By adopting LG-125, the SWRCB will create a situation where two key 
environmental factors will be dramatidy worsened leading to less 
accuracy in testing. These factors are thermal instability and tank deformation. 

Consider the following example: 

A tank was filled to 70" a few days ago. This morning the tank is 50% full but 
the temperature of the product in the tank and of the tank itself is relatively stable 
(e.g.. changing at less than 0.03 per hour). The hydrostatic pressure exerted by 
the product has been changing very slowly as the product level is reduced by 
pumping the product out. 

If we are allowed to test the tank in its current configuration, we can accurately 
measure the level, accurately measure the temperature, volumetrically weight the 

0 

0 
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temperature measurements and make an accurate determination regarding the 
tank system tightness. 

However, if Ixi-125 is enforced and requires us to increase the product level to a 
higher level (assume 90%). it becomes more difficult to accurately assess tank 
integrity. Assuming that the tank capacity is 10,000 gallons in this example, 
4,000 gallons of product must be added to the tank to bring the product level to 
the test height. 

This product drop will do three things that negatively impact the testing in a 
substantial way: 

0 

1) It will change the temperature of the product and cause thermal 

2) It will exert greater pressures on the tank causing deformation. 
3) It will cause the tank to change temperature and expand or contract. 

turbulence. 

81' 

48'. 

90% 

50% 

full 

full 

Thermal instability 
Induced from product 
drop as tank moves 
towards thermal 

temperature changes 

Tank ends deflect as a result of 
the increase in hydrostatic 

pressure 

When the product is dropped into the tank, it will be a different temperature than 
the product that has been equilibrating for a few days. This difference can range 
from just a few degrees to 40°F. When this drop occurs, the product inside the 
tank becomes turbulent as convection occurs. Over time, as long as 36 hours in 
extreme cases, the product temperatures will become much more stable. 
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Thermal instability does not affect NDE’s ability to measure kqemtwe, it simply 
causes a circumstance where the measurements and the volumetric weighting do 
not as accurately reflect the thermal activity for the whole tank. 0 

The hypothetical product drop described above will result in an additional 1 psi 
of hydrostatic pressure exerted on the tank. This will cause the tank to deform as 
the tank ends M e c t  and the backfill is compressed. In some cases, tank 
deformation can be major and take a long time. This is especially the case with 
tanks that are not filled to high levels often. Tank deformation will usually 
indicate a leak even when the tank is tight as the drop in level is not explained by 
a change in temperature or product density. 

Just as the tank product moves towards thermal equilibrium over time. the actual 
tank changes temperature. A large product drop with a substantial temperature 
Werential will cause the tank to expand or contract and, thus, increase or 
decrease the product level. This can mask a leak or indicate a leak where none 
exists. 

Because of these factas and the high precision of NDE’s measurement devices, 
we can perform more accurate tests when the tank is stable. Requiring product 
drops before testing may lead to poorer field performance of our test methods. 
While we can meet the SWRCB performance requirements at any product levels, 
we esll do a much better job when the tank system has had a few days to 
stabilize; iudeed, the proposed cnre, LG-125, is worse then the ailment. 
Actually, there is no evidence that the ailment, Le., missed leakers because of low 
hydrostatic pressure, even exists. 

Additionally, by fixing the product levels at one level, the SWRCB takes away 
the ability of many test methods to measure either ingress of water or egress of 
product in a high-water-table environment. For instance, if the water table is at 
the tank top, and the SWRCB does not allow the UST to be tested at low levels 
looking for ingress, the UST must be filled well above grade. This type of testing 
is time consuming, dangerous. and, if there is a leaking tank system, will cause 
environmental contamination. 

e 

REGULATORYADMINISTRATIVE ISSUES 

While the SWRCB has stated that “this is not a regulatory change, but a 
clarification.” we do not think that position is defensible. It is clear that the 
SWRCB not only allowed low-product level testing since 1988, the SWRCB had 
a formal approval mechanism, examined each system based on its merits, and 
approved test methods to test at certain levels. 

Indeed. the SWRCB modified the EPA protocol specifically to evaluate low 
product level test methods. Having spent over $80,000 to complete the SWRCB- e 
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CONFIDENTIAL, 

prescribed evaluation just this Spring, NDE would like the ability to use this 
system. 0 

PRACTICAL ISSUES 

This rule change will cause a great deal (is causing) of confusion in the regulatory 
and commercial environment. 

Most tank owners budget their cash expenditures to keep inventories at the 
lowest possible levels. Just as a grocery store has a purchasing cycle (they 
usually stock just a few days of demand), tank owners must do the same. The fact 
is that most of the year, most of the tanks are kept at low levels to minimize the 
carrying costs associated with keeping a surplus stock of product. 

However, just like grocery stores, there are certain times of the year, e.g., 
Thanksgiving, Memorial Day, Christmas, etc., where demand is increased and 
vendors increase their stocks to accommodate this surge in demand. 

Some regulators have asked, “Why not test the tanks at these times?” The reason 
is twofold 

1. Taking these tanks out of service during these peak demand times would 
be self-defeating because, if the tanks were out of service, there would be 
no reason to order the fuel. 

2. There is not enough testing capacity to test a peak demand on these days. 

Changing the regulations will penalize the “good guys” who have invested 
heavily to develop more efficient, cost effective, and more accurate test methods. 
These are the fmns that have the best trained operators, insurance, highest 
technology equipment. 

Rolling back the clock will discourage any new investment in technology since 
the SWRCB has resigned itself to circa 1980 testing. 

0 
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PUBLIC HEALTH & s m  
overlooked in the discussion to date on product fill requirements is the potential 
impact on public health and safety of LG-125. At least three unintended 
consequences could result from the implementation of uj-125. These are: 

0 

Lossoflife 
Environmental contamination 
Airpollution 

A recent article in the Los Angeles Times described gasoline tankers as. "easily the 
most destructive and deadly of all vehicles that carry hazardous materials on the 
nation's highway's ....A loaded truck generally carries fuel with a maximum 
potential charge equivalent to about 100 tons of TNT."I The following table was 
contained in the article. 

Highway Hazardous Materials Incidents, 1982-1991 

Container Type Deaths Incidents Injuries Evacuated dollars) 
Damages 

People (millionsof 

Tank trailer 90 10,Ooo 613 3,387 $105.8 

Metal drum 2 15,478 357 1,950 11.4 

Bottle 0 8,778 239 147 1.7 

Jug 0 2,794 40 30 0.4 

0 

97% of the deaths due to hazardous material spills in the United States over the 
past decade have been the result of tanker accidents. 

uj-125 will lead to an increase in tanker deliveries, conceivably as many as 
%,Ooo additional deliveries per year.2 

Does the SWRCB want to choose a course of action that risks human life when 
thexe is no empirical evidence that the problem the agency is trying to solve even 
exists? 
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Increased tanker deliveries will lead to increased environmental contamination. 
The "Damages" column in the above table indicates that about $124 million in 
property damage occurred just from tanker accidents. This does not include the 
contamination from spillage when dropping product, but simply to accidents 
during shipping. 

0 

BitpOl lUt ipn 
When tanks are filled, volatile, polluting, and carcinogenic vapors are forced into 
the atmomhere. In fact the California Air Resources Board limits muduct droDs 
at some sites to cut back on pollution. When tanks are filled to hi& levels, a 
greater quantity of vapors are forced out into the atmosphere. 

Requiring tank owners to fill their tanks to high levels may lead to increased air 
pollution and force tank owners out of compliance with air quality regulations. 

SWRCB follow-up to m 3  d n g  17 ADS May 10,1993 6OOPM 



. 
CONFIDENTIAL 

. 
COMMERCIAL, ISSUES 

Some commentors have claimed that LG- 125 would not lead to increased burdens 
on the tank owning public; this is simply not the case. Indeed, many tank owners 
were upset when they learned that they would not be allowed at the March 2 
meeting to explain how burdensome these regulations are. 

The fact is that LG-125 will drastically increase the costs of compliance for 
California tank owners. These costs take three primary forms: 

0 

1. Carrying costs of fuel: interest costs, spoilage, capital costs 
2. Administrative costs 
3. Increased downtime or opportunity costs 

SWRCB follow-up to 3/2193 meeting 18 A D S  May 10.1993 6OOPM 



* - ’  - 
, 

(=LOSING 

We appreciate that the SWRCB is trying to minimize environmental 
contamination in the most practicable and cost-effective way. However, we 
strongly feel that the State is missing the mark in this case. 

I hope that, as the SWRCB agreed, we can have sessions like the March 2 session 
with the SWRCB personnel to discuss the commercial, legal, and practical 
problems with this change. 

I look forward to working through these issues with you. 

0 

0 

0 

cc: James Cornelius, Chief-Regulatory Programs Branch, SWRCB 
Mike McDonald, UST Section Head, SWRCB 
Dave Holtry, Senior WRC Engineer, SWRCB 
Jay Chaffee, President, NDE Environmental 
Troy Wilkerson. Tanknology Corporation 
Steve Rountree. USTest, Inc. 
Gary Lewis, Alert Technologies, Inc. 
Michael Lessley. Triangle Environmental, Inc. 
Glen Lyon. Tracer Research Corporation 
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ConrFlDENTlAL NONDESTRUCTIVE EVALUATION 

NDE 
.. I N  

NDE ENVIRONMENTAL CORPORATION 

May 4.1993 

Shahla Farahnak 
WRC Engineer 
California State Water Resources Control Board 
2014 T Street 
Suite 130 
PO. Box 944212 
Sacramento, CA 94244-2120 

Dear Shahla: 

Per your request, I am writing to summarize the position of NDE Environmental 
regarding the proposed regulatory change regarding the fill level as set forth in 

We in the testing industry view LG-125 as a drastic departure from the historical 
precedents established by the SWRCB and a course of action that will negatively 
impact those companies that have invested heavily in the development of new 
technologies and tank owners who are trying to comply with the current 
regulations. 

LG-125. 

L G - u  

As we understand the issues arising from the issuance of LG-125 which can be 
grouped in the following categories: 

Technical: - rationale leading to LG-125 - empirical evidence to support head pressure argument - technical problems created by SWRCB adoption of LG-125 - how NDE can satisfy head pressure concerns without LG-125 

- focusing on only one factor out of hundreds that might affect test 
methods - LG-125 deprives the industry of the returns on research and 
development associated with the development of high-technology test 
methods and discourage additional investments. - raising the cost and inconvenience of compliance will certainly 
decrease compliance - rationale of LG-125 must be applied to other forms of leak detection 

Racticalissues: 
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* . CONFIDENTlAL 

- policing of fill level requirements will be very inconvenient and 
probably unachievable 

- is LG-125 a new regulation? 
- precedent - rulemakingprocess - LG-125 is at odds with spirit of UST legislation 
- LG-125 will decrease compliance 

- change favors otherwise obsolete technologies - change must probably be applied to all leak detection technologies 
- restraintoftrade 
Public health & safety - increased fuel drops will lead to greater contarnination - increased tanker traffic could lead to an increase in fatalities - fugitive emissions from increased filling 

- LG-125 would impose enormous costs on tank owners 
- increaseddowntime 
- fuel costs - scheduling & administrative costs 

- LG-125 drastically alters leak detection marketplace - LG-125 will likely put some companies out of business 

Regulatory: 

Legalissues: 

Conmmcialissues 

BACKGROUND 

In response to increased regulation-driven demand for UST testing services, tens 
of millions, perhaps even hundreds of millions of dollars, have been invested in 
the development of high technology testing methods. Indeed, regulations were 
intended to encourage the development of more effective, convenient testing 
technologies. For instance, one of the key operating principals that the EPA 
followed while promulgating UST regulations was: 

"The regulations must not inhibit new UST technology 
developments; the regulations must be designed to retain the 
flexibility necessary to accommodate. where possible, the special 
needs of the UST -regulated community, which is largely composed 
of small businesses with limited resources available for capital 
improvements."l 

The greatest costs relating to tank testing is the cost of man& the product 
drops and the scheduling thereof. Thus, most of the investment in UST testing 
technologies has been directed towards the development of testing technologies 
that can test 100% of the UST system without inconvenience and costs of the 
product drops. 
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Because of the increased demand for UST testing and the flexibility provided for 
in the regulations, many highly-qualified engineers and scientists came into the 
industry to develop solutions. Consider the background of the participants in 
last week's meeting compared with the leaders of the leak detection industry just 
a few years ago. 

The good news is that, using different and innovative approaches, several testing 
systems have been developed (as a result of the talent and capital invested) that 
"cncked" the low-product-level testing problem; these systems now offer the 
regulated public greater options for getting their tank systems in compliance. 

Of course, for those companies that either did not invest in research and 
development, or those that were unable to overcome the technical hurdles. the 
development of these modem test systems has caused substantial commercial 
harm as customers have migrated to the higher-technology solutions, even at 
more than twice the price. These companies will, as a matter of course, attempt to 
limit the use of these technologies. 

The SWRCB has, over the course of the past five years, been an active participant 
in the review and approval of these low-product-level, full-system testing 
methods. The fmt of these systems, Tanknology's Vacutech. was approved for 
use and began testing in California in 1988. 

The SWRCB has done an admirable job of reviewing third-party certifications of 
testing systems to ensure that they meet SWRCB standards. In many cases the 
SWRCB required additional third-party evaluations. In virtually all cases, the 
SWRCB approval (e.g., LG-113) was more restrictive than the test systems' third- 
party evaluations showed they were capable of. This reflects the higher 
standards that have historically been in effect in California 

In recent months, the SWRCB has worked with "DE and PrctEco to develop a 
modified third-party evaluation protocol for some test methods to prove that they 
can effectively test at lower product levels; this was apparently &ne to address 

ived deficiencies in the EPA protocol. Under the direction of the 
SWR """r B, "DE just completed an evaluation (at a total cost of approximately 
$80,000) of the VPLT system using the SWRCB protocol. 

The bad news is that by implementing LG-125. the SWRCB could set the clock 
back on testing business ten years, increase costs on the regulated public, 
decrease compliance, inhibit the performance of many test systems, and threaten 
the health and safety of the population of California - all to cure a problem that 
has not been shown to exist. 

0 

0 ' 
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TECHNICAL ISSUES 

As we discussed during last week's meeting, the factor that lead to the issuance of 
LG-125 was a concern about how changes in hydrostatic pressure affect the 
ability of test methods to detect leaks in the real world. 

In the following schematic, a standard 9 6  diameter tank containing an a 
petroleum product is shown 90% filled and 50% filled. If we assume that Zr 
vertical inch of product accounts for 0.03 p.s.i. of pressure, the hydrostatic 
pressure at the bottom of the tank is about 2.43 p.s.i. when 90% filled and 1.44 
p.s.i when 50% filled. In a leaking tank, this decrease in pnssure may lead to a 
decrease in flow through the orifice. 

full 

full 

While there was some debate about the relationship between prcsm and flow at 
last week's meeting, the following equation predicts flow through an orifice for an 
incOmpressible fluid 

q = C d A a  = &d% 
The factors C,, A ,  and g are constants for a given orifice and fhrid ~ ~ d s  
number. Flow is therefore proportional to the square root of the fluid pressure 
diffenmtial across the orifice, 6P. In the case of a liquid column werting preasure 
on an orifice, the equation above can be rewritten into a form which substitutes 
fluid head, h,  and fluid density. p .  for fluid pressure as follows: 

Thus in our example, the pressure at tank bottom when the tank is filled to the 
50% level is roughly 59% (48181") of the pressure at tank bottom when the tank 
is filled to 90%. The flow through a hole in the tank would decruLse by: 

Thus the flow rate at 50% filled would be roughly 77% of the flow rate at 90% 
filled. This represents the lower limit of the change in flow, i.e., the wowt case 

9=k@ 

dK5=0.77 

0 
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from, a detectability standpoint. If there is a capillary factor, the leak rate at the 
lower level w d d  be greater than 77% of the leak rate at the higher level as the 
capillary effect will continue create a flow even in the absence ofhcadpressure. 
In preparation for our discussions about the relationship between pressure and 
leak rates, NDE constructed a testing apparatus to investigate these relationships. 
If the SWRCB would like to use this apparatus to see if the above equation does 
hold, I can send it up. 

The chart below shows the relationship between product level, hydrostatic 
pressure, and flow rate through an orifice. 

0 
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The SWRCB is concerned that these theoretical d d  flow rates lead to 
missed leaking tanks and increased environmental contamination. The SWRCBs 
basic premise, that theoretical flow rates will decrease as pressure drops is 
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accurate. However, there is no empirical evidence that leaking tanks are 
being missed because of this. Indeed, there are a host of other technical 
problems that arise if the SWRCB requires testing at high product levels. 

By focusing on this one theoretical problem, the SWRCB is overlooking the 
complexities associated with this business and the way different methods are 
affected by the various factors that come into play while trying to diagnose a 
tank system. 

The following matrix shows some of the factors that affect leak detection: 

0 

U.l Gm Lial v.aup R.lmrr Rclvnc (*.a* hcvvrc Mu 'Ikor SIP Mm 
R o w B . l a a e * m . s 1 R c o n . € l a k a E 3  ?? ?? %! TIT TIT TIT TIT Mom. Am A10 

I I 
~ ~ 

I I I I I I I I I I 
Weather I I I I I I I I I I I I I 

~~ I I I I I 1 I I I I I I I 
Tank She I I I I I I I I I I I I I I 

I I I I I I I 

I I I I 
I I I I 
I I I I . . .-. I 

I I I I I I I I I I I I I 
VrnPOCktIS I I I I I I I I I I I I I I I 

The table above by no means represents the total universe of compliance 
alternatives for tank owners or all of the factors that affect the quality of a 
particular testing system. 

The shaded cells above represent the focus of LG-125 as we understand it. Thus, 
if the SWRCB adopts LG-125. the agency will be focusing on one factor out of 
hundreds and choosing to eliminate 
concern over the hydrostatic head pressure issue. This is unfortunate as this issue 
does not even affect some test methods, affects continuous monitoring and ATG 
systems in the same fashion that it affects tank tightness methods (even though 
they are apparently exempted from the LG-125 proposal), overlooks other factors 
that are probably more important. and that there is no empirical evidence that 
leaking tanks are being missed because ofthis hydrostatic pressore issue. 

The theoretical effects on flow rates caused by pressure changes are easily 
calculable. To the extent that this continues to be a major concern of the 
SWRCB, the differing methods should have the opportunity to demonstrate how 
they can overcome the agency's concerns about this issue. 

low-product level testing based on a 

0 
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A discussion of how NDE can effectively address these theoretical c o n m s  0 follows. 

HOWNDECANADDRESSHEADPRESSURE8tFLOWRATEISSUES 

NDE can address the hydrostatic pressure issue because of the high precision of 
its testing systems. Consider the following chart showing two distributions. 

5% of the 

I 
1.7 stdevs 1.7 stdevo 
from mean from mean 
forcaseA fopcBsBB 

The distribution in case A above represents a system with very high precision, i.e., 
low standard deviation, versus case B. Note that in both cases, 95% of the 
respective distribution lies to the left of the point that is 1.7 standard deviations 
from the mean. Because of the increased precision represented by case A, 1.7 
standard deviations is much closer to the mean. 

The best demonstrated available technology (BDAT) in 1988 could almost 
achieve a standard deviation of 0.029 gallons per hour in third-party evaluations 
when testing at high product levels. 

When a test method has a standard deviation of 0.029. no bias, and a threshold of 
0.05 gph, that method will just barely meet the regulatory requhment of at least 
95% p(d)o 0.1 eph and P(fa) of 5% or less. 

The following diagram visually depicts the relationship between P(d)e 0.1 ~ p h  and 
P(fa) for a test method with a standard deviation of 0.029 gph. 

0 
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To understand the benefits of this high precision. consider the following diagram. 

As shown below, if we were b. set the thieshold at 0.01 gph these systems could 
conceivably detect a leak of 0.02 gph with a probability of detection in excess of 
95% while still not exceeding a 5% P(fa). 

0 

STDEV I 0.005 GPH, THRESHOLD I 0.01 QPH 
NON-LUKING 0.02 O W  w< RhTE 
D i ST R i eUn ON DISTRIBUTION 

+ 
0.09 
-I 
0.10 
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However, because of tradition and the attempt to achieve the optimal balance 
between Rfa) and P(d), NDE currently arbitrarily sets its threshold at 0.05 gph for 
both the Sure-Test and VPLT system. 

NDE can detect, with a 95% P(d), a leak of 5.085 (Threshold + 1.7 X stdev) gph 
while achieving a P(fa) of less than 0.1%. 

0 

STDEV = 0.005 GPH, THRESHOLD = 0.05 GPH 
"4EAKlNG 0.0585 GPH LEAK RATE 
DISTRIBUTION DISTRIBUTION 

threshold 
for declaring I lank 'leaking' 

Leak Rate in Galon8 

d deteding a 0.0585 gph 
leak (95% In this case) 

cow calling a non-lwking 
tank (W.W% In this case) 

NOTE: Inthiscase. 
P(fa) is leas #an 0.01%. 

Area mpmk pmbablnty 
d missing a 0.0585 gph 
leak (5% in thh case) 

If the SWRCB wants to change the performance standards for test methods to 
require that test methods be able to detect a leak that wouldflow at 0.1 gph 
when the tank is 90% filled with a 95% conlidence level, then it would be a 
simple matter to show how NDFs systems would meet this requirement. Consider 
the following two cases. 

Case 1: Lower threshold at lower product levels. 

Today, when testing at lower product levels in California, we lower the threshold 
for declaring the tank leaking to 0.03 gph. In this case, we have a greater than 

0 
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95% probability of detecting a leak of 0.04 gph (Threshold + 1.7 X stdev) and a 
&fa) of less than 1%. 0 
The following calculation shows the minimum product level NDE could test at 
and stil l  meet the hypothetical new performance standards. 

minimum detectable leak rate with 95% P(d) = 0.0385 gph = 38.5% of 0.1 leak 

0.3852 = 0.148 thus, a leak rate of 0.1 gph will drop to 
0.0385 gph when the product level is lowered to a 
level equal to 14.8% of the prior product level. 

If we assume that the SWRCB requires that test methods be able to detect a leak 
that would flow at 0.1 gph when the tank is 90% filled @e.. 81 inches of product) 
with a 95% confidence level, the minimum product level that NDE could meet this 
requirement with a 0.03 threshold would be: 

0.148 X 81 = 11.9 inches of product. 

Case 2 Threshold at 0.05 gph for all cases. 

In this case, we have a greater than 95% probability of detecting a leak of 0.0585 
gph (Threshold + 1.7 X stdev) and a P(fa) of less than 0.1%. To achieve a 95% 
probability of detecting a leak that would flow at 90% filled. The lowest product 
level that NDE could test with a 0.05 gph threshold would be: 

0.5852 = 0.342 thus, a leak rate of 0.1 gph will drop to 
0.0585 gph when the product level is lowered to a 
level ual to 34.2% of the prior product level. 
0.3423 81 = 27.7 inches of product. 

0 

CONCLUSION If the SWRCB begins to require that methods be able to 
detect leaks that wouldflow at 0.1 gph when the tank is 90% illled. The 
minimum product levels that NDE could test at while meeting tbis 
requirement would be about 12 inches when using a 0.03 gph threshold and 
about 28 inches when using a 0.05 threshold. 
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HOW PRECISION IS OBTAINED AND HOW LG-125 
MAKESACCURATETESTINGLESSACHIEVABLE 

It is important that the SWRCB understand how NDE achieves the precision (low 
standard deviation) in its testing equipment and how LG-125 can lead to poorer 
performance of the VPLT. Sure-Test, and other test methads. 

Accuracy in the determination the integrity of an underground storage tank 
system is a function of many factors (see the matrix on page 4) but there are two 
broad categories: 

1 Test method factors, such as: 
a accuracy of level sensor 
b accuracy of temperature sensor 

2 Environmental factors, such as: 
a thermalinstability 
b tankdeformation 

i pressureinduced 
ii temperature induced 

NDE and other testing companiedequipment manufacturers have made great 
strides in developing more accurate ways to measure the level in the tank and the 
temperature (or density) of the product. For instance, the VPLT and Sure Test 
systems can measure fluid movements of 0.000022 inches and our temperature 
sensors can detect changes in product temperature of 0.0002°C.. These 
advances are the result of investment in Sensor development, float design, and 
hardware configuration. In addition, our computer system accounts for the 
effects of tank geometry and volumetric weighting of temperature readings. 

Through the development of these high-precision measuring devices, we can 
accurately determine what is happening to temperature and level in the tank 
system. However, the environmental factors can make the tun& system 
unstable to the extent that a misdiagnosis can OCCUT even when the equipment 
is used properly and functions perfectly. 

By adopting LGl25, the SWRCB will create a situation where two key 
environmental factors will be dramatidy worsened leading to less 
accuracy in testing. These factors are thermal instability and tank deformation. 

Consider the following example: 

A tank was filled to 7 0  a few days ago. This morning the tank is 50% full but 
the temperature of the product in the tank and of the tank itself is relatively stable 
(e.g.. changing at less than 0.03 per hour). The hydrostatic pressure exerted by 
the product has been changing very slowly as the product level is reduced by 
pumping the product out. 

If we are allowed to test the tank in its current configuration, we can accurately 
measure the level, accurately measure the temperature, volumetrically weight the 

0 ', 
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temperature measurements and make an accurate determination regarding the 

However, if LG-125 is enforced and requires us to increase the product level to a 
higher level (assume 90%). it becomes more difficult to accurately assess tank 
integrity. Assuming that the tank capacity is 10,000 gallons in this example, 
4,000 gallons of product must be added to the tank to bring the product level to 
the test height. 

This product drop will do three things that negatively impact the testing in a 
substantial way: 

0 tank system tightness. 

1) It will change the temperature of the product and cause thermal 

2) It will exert greater pressures on the tank causing deformation. 
3) It will cause the tank to change temperature and expand or contract. 

turbulence. 

ni 

819 

48', 

90% 

50% 

full 

full 

c Tank expands and contracts as the product+ 
temperature changes 

Tank ends deflect as a result of 
the increase in hydrostatic 

pressure 

/ \ 

When the product is dropped into the tank, it will be a different temperature than 
the product that has been equilibrating for a few days. This difference can range 
from just a few degrees to 40'F. When this drop occurs, the product inside the 
tank becomes turbulent as convection occurs. Over time, as long as 36 hours in 
extreme cases, the product temperatures will become much more stable. e 
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Thermal instability does not affect NDEs ability to measure temperatwe, it simply 
causes a circumstance where the measurements and the volumetric weighting do 
not as accurately reflect the thermal activity for the whole tank. a 
Tank-press ure: 

The hypothetical product drop described above will result in an additional 1 psi 
of hydrostatic pressure exerted on the tank. This will cause the tank to deform as 
the tank ends deflect and the baclrfill is compressed. In some cases, tank 
deformation can be major and take a long time. This is especially the case with 
tanks that are not filled to high levels often. Tank deformation will usually 
indicate a leak even when the tank is tight as the drop in level is not explained by 
a change in temperature or product density. 

Just as the tank product moves towards thermal equilibrium over time, the actual 
tank changes temperature. A large product drop with a substantial temperature 
differential will cause the tank to expand or contract and, thus, increase or 
decrease the product level. This can mask a leak or indicate a leak where none 
exists. 

Because of these factors and the high precision of NDEs measurement devices, 
we can perform more accurate tests when the tank is stable. Requiring product 
drops before testing may lead to poorer field performance of our test methods. 
While we can meet the SWRCB performance requirements at any product levels. 
we can do a much better job when the tank system has had a few days to 
stabilize; indeed, the proposed cure, LG-125, is worse than the ailment. 
Actually, there is no evidence that the ailment, Le.. missed leakers because of low 
hydrostatic pressure, even exists. 

Additionally, by fixing the product levels at one level, the SWRCB takes away 
the ability of many test methods to measure either ingress of water or egress of 
product in a high-water-table environment. For instance. if the water table is at 
the tank top, and the SWRCB does not allow the UST to be tested at low levels 
looking for ingress, the UST must be fded well above grade. This type of testing 
is time consuming, daugerous, and, ifthere is a leaking tank system, will cause 
environmental contamination. 

a :  

REGULATORY/ADMINISTRATlVE ISSUES 

While the SWRCB has stated that "this is not a regulatou change, but a 
clarification." we do not think that position is defensible. It is clear that the 
SWRCB not only allowed low-product level testing since 1988. the SWRCB had 
a formal approval mechanism, examined each system based on its merits, and 
approved test methods to test at certain levels. 

Indeed. the SWRCB modified the EPA protocol specitically to evaluate low 
product level test methods. Having spent over $80.000 to complete the SWRCB- 0 
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prescribed evaluation just this Spring, NDE would like the ability to use this 0 system. 

PRACTICAL ISSUES 

This rule change will cause a great deal (is causing) of confusion in the regulatory 
and commercial environment. 

Most tank owners budget their cash expenditures to keep inventories at the 
lowest possible levels. Just as a grocery store has a purchasing cycle (they 
usually stock just a few days of demand), tank owners must do the same. The fact 
is that most of the year, most of the tanks are kept at low levels to minimize the 
carrying costs associated with keeping a surplus stock of product. 

However, just like grocery stores, there are certain times of the year, e.g., 
Thanksgiving, Memorial Day, Christmas, etc., where demand is increased and 
vendors increase their stocks to accommodate this surge in demand. 

Some regulators have asked, "Why not test the tanks at these times?" The reason 
is twofold: 

1. Taking these tanks out of service during these peak demand times would 
be self-defeating because, if the tanks were out of service, there would be 
no reason to order the fuel. 

2. There is not enough testing capacity to test a peak demand on these days. 

Changing the regulations will penalize the "good guys" who have invested 
heavily to develop more efficient, cost effective, and more accurate test methods. 
These are the f m s  that have the best trained operators, insurance, highest 
technology equipment. 

Rolling back the clock will discourage any new investment in technology since 
the SWRCB has resigned itself to circa 1980 testing. 

0 .  
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PUBLIC HEALTH & s m  
Overlooked in the discussion to daw on product fill requirements is the potential 
impact on public health and safety of LG-125. At least three unintended 
consequences could result from the implementation of ui-125. These are: 

a 

e . Loss of life 
Environmental contamination 
Air pollution 

A recent ah-le in the Los Angeles Times descrik gasoline tankers as, "easily the 
most destructive and deadly of all vehicles that carry hazardous materials on the 
nation's highway's .... A loaded truck generally carries fuel with a maximum 
potential charge equivalent to about 100 tons of TNT."I The following table was 
contained in the article. 

I Highway Hazardous Materials Incidents, 1982-1991 ~ 1 
I Peoole billiomof I 

Container Type Deaths Incidents biuries Evaciated . dollars) 
Tank trailer 90 l o . m  613 3.387 S105.8 

97% of the deaths due to hazardous material spills in the United States over the 
past decade have been the result of tanker accidents. 

LG-125 will lead to an increase in tanker deliveries, conceivably as many as 
%.OOO additional deliveries per year? 

Does the SWRCB want to choose a course of action that risks human life when 
there is no empirical evidence that the problem the agency is trying to solve even 
exists? 

"Gasolii TanLa Seen u 'Rolling Bombs' of the Road." Tom FWong. 

AMunc172.000unhreqUiring5.000gallontopoff1~ona~. ~maximumcrpclcityofa 
Scpmnkr 21,1992, p g a  1. 18. 19. 

tanka truck ir about 9.000 gallons. 172,000 x 5.000 I9.000 - 95,555. 0 
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Increased tanker deliveries will lead to increased environmental contamination. 
The "Damages" column in the above table indicates that about $124 million in 
property damage occurred just from tanker accidents. This does not include the 
contamination from spillage when dropping product, but simply to accidents 
during shipping. 

llutiou 
When tanks are filled, volatile. polluting, and carcinogenic vapors are forced into 
the atmosbhere. In fact the California Air Resources Board limits broduct drobs 
at some sites to cut back on pollution. When tanks are filled to hi& levels, a a 

greater quantity of vapors are forced out into the atmosphere. 

Requiring tank owners to fill their tanks to high levels may lead to increased air 
pollution and force taok owners out of compliance with air quality regulations. 

0 :  

17 ADS May10.1993 6OOF'M 



v . 
CONFlDElVTlAL 

COMMERCIAL, ISSUES 

Some commentors have claimed that LG-125 would not lead to increased burdens 
on the tank owning public; this is simply not the case. Indeed, many tank owners 
were upset when they learned that they would not be allowed at the March 2 
meeting to explain how burdensome these regulations are. 

The fact is that LG-125 will dmsticully increase the costs of compliance for 
California tank owners. These costs take three primary forms: 

0 

1. Carrying costs of fuel: interest costs, spoilage, capital costs 
2. Administrative costs 
3. Increased downtime or opportunity costs 
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.. CONFlDElvTlAL 

CLOSING 

We appreciate that the SWRCB is trying to minimize environmental 
contamination in the most practicable and cost-effective way. However. we 
strongly feel that the State is missing the mark in this case. 

I hope that, as the SWRCB agreed, we can have sessions like the March 2 session 
with the SWRCB personnel to discuss the commercial, legal, and practical 
problems with this change. 

I look forward to working through these issues with you. 

Chief Operating officer. 
cc: James Cornelius. Chief-Regulatory Programs Branch, SWRCB 

Mike McDonald, UST Section Head, SWRCB 
Dave Holtry, Senior WRC Engineer, SWRCB 
Jay Chaffee, President, NDE EnvirOnmental 
Troy Wilkerson, Tanknology Corporation 
Steve Rountree. USTest, Inc. 
Gary Lewis, Alert Technologies. Inc. 
Michael Lessley. Triangle Environmental. Inc. 
Glen Lyon. Tracer Research Corporation 
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Mr. Mike McDonald, Manager 
Underground Storage Tank Program 
State of California 
California Environmental Protection Agency 
State Water Resources Control Board 
Division of Clean Water Programs 
2014T Street, Suite 130 
Sacramento, CA 94244-21 20 

Dear Mr. McDonald 

NDE attended the May 5, 1993 Regulations Workshop held at Monterey Park, 
Los Angeles, California. At the workshop, Ms. Shahla Farahnak informed the 
attendees that the State Water Board had received a request for public hearing 
on the proposed regulations, particularly in regard to the fill level issue. 
Because of the request for hearing, the attendees were advised that the 
comments and discussion on the fill level issue would be limited. This letter is 
to confirm our understanding that a hearing will be held and our joinder in the 
request for such a hearing. Please advise me on the place and date for such a 
meeting. I am again enclosing our written comments of May 4, 1993 on the 
notice for proposed rule making. We again assert there is no technical 
justification for this major change in the regulations and that the consequences 
and costs to the tank owners, public and the companies that have improved 
their systems are exceedingly adverse. We look forward to participating in the 
hearing. 

If I can be of any further assistance on this matter, do not tiesitate to contact me. 

Chief Operahg Officer v 
Dsljkb 
Em. 
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Mr. Mike McDonald 0 May 10.1993 

cc: James Cornelius ,Chief-Regulatory Programs Branch, SWRCB 

Jay Chaffee, President, NDE Envirijnmental 
Troy wllkerson, Tanknology Corporation 
Stew Rountree, USTest, Inc. 
Gary Lewis, Alert Technologies, Inc. 
Michael Lessley, Triangle Environmental, Inc. 
Glen Lyon, Tracer Research Corporation 
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